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PART  I: 

PAN  AMERICAN  DAY  AND  PAN  AMERICAN 
WEEK 

Presidential  proclamation . 

NATIONAL  BANKS 

Treasury/Comptroller  adopts  revised  rule  for  valuation 
of  "other  real  estate  owned”;  effective  1-1-76 . 

FOREIGN  LANGUAGE  AND  AREA  STUDIES 

HEW/OE  adopts  priorities  for  Ff  1976  funding . 

INSURANCE  INSTITUTIONS 

Privacy  Protection  Study  Commission  considers  record¬ 
keeping  practices;  public  hearing  5-19  thru  5-21-76.... 

LOW  AND  MODERATE  INCOME  HOUSING 

HUD/HP&MC  proposes  amendments  regarding  "seed 
nrjoney"  loan  requirements;  comments  by  5-14-76 . 

GAMBLING  ACTIVITIES 

Commission  on  Review  of  the  National  Policy  Toward 
Gambling,  hearing  concerning  investigations  and  prose¬ 
cutions  on  5-10  and  5-11-76  . 

BUSINESS  LOANS 

SBA  clarifies  policy  regarding  advertising  by  partici¬ 
pating  lenders . 

CITRUS  BLACKFLY 

USDA/APHiS  considers  amendment  of  quarantine  reg¬ 
ulation;  comments  by  5-14—76  and  public  hearing  on 
5-18-76  . 

EXTRACTED  HONEY 

USDA/CCC  revises  standards  for  approval  of  ware¬ 
houses,  storage  and  handling;  effective  4-13-76 . 

COTTON,  PEANUTS  AND  RICE 
USDA/ASCS  adjusts  closing  dates  for  transfer,  release, 
and  reapportionment  of  marketing  quotas  and  acreage 
allotments;  effective  4-13-76 . 

CITIZENS  RADIO  SERVICE 

FCC  adopts  rules  concerning  permissible  emission 
modes  and  operator  Dcense  requirements;  effective 
4-14-76  . 

VETERANS 

VA  deletes  specific  dollar  amounts  of  income  limitations 
of  claimants;  effective  1-1-76 . 

BANK-ENTRY  PROCEDURES 

EIB  adopts  rule  applicable  to  securities;  affective 

4-15-76 . . 
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CONTINUED  INSIDE 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


HEW/SRS — Inpatient  psychiatric  hospital 
services  for  individuals  under  21. 

2198:  1-14-76 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  tv/o  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


!  Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

j  NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

j  DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

1  DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

1  DOT/FAA 

1 

USDA/REA 

DOT/FAA 

USDA/REA 

1 

CSC 

CSC 

i 

1 _ 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


I  ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
I  be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

I  To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
i  dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
^  holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 

Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (48  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  IS)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 

^  ^  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  oc^les  Is  75  cents  for  each  Issue,  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restiictlCMis  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS— Continued 


INTERNATIONAL  MAIL  SERVICES 

PS  annuonces  increase  in  special  mail  services  fees; 


effective  4-18-76 .  15457 

PUBLIC  OFFICE  CANDIDATES 

FCC  proposes  station  requirement  of  notification  of  time 
gifts  for  use  prior  to  election;  comments  by  5-17-76  ..  15425 

MEETINGS— 

DOD/Army:  Scientific  Advisory  Panel.  5-18-76 .  15428 

DOD/Army:  U.S.  Army  Coastal  Engineering  Research 

Board,  5-3  through  5-5-76 . 15428 

FEA:  Industry  Advisory  Boards  to  the  International 

Energy  Agency,  4-20  to  4-23-76 .  15576 

FPC:  Office  of  General  Counsel  and  Committee  on 

Certificates  and  Authorizations,  4-29-76 .  15451 

l.abor/FCCO:  Higher  Education  Equal  Employment 
Opportunity  Programs,  Federal  Advisory  Committee, 

4- 28-76  .  15495 

NASA:  Research  and  Technology  Advisory  Council 

Committee  on  Aeronautical  Propulsion,  5-5  thru 

5- 7-76  .  15452 

National  Foundation  on  the  Arts  and  the  Humanities: 

Music  Advisory  Panel  (Jazz)  to  the  National  Council 

on  the  Arts,  4-26  and  4-27-76 .  15451 

USDA/APHIS:  Expert  Panel  on  Nitrites  and  Nitros- 

amines,  4-28-76  15463 


PART  II; 

HANDICAPPED  CHILDREN 

HEW/OE  proposes  regulations  governing  grants  in  state- 
operated  and  state-supported  schools;  hearing  on 
5-12-76  . - . .  15531 


PART  III: 

NOISE  EMISSION 

EPA  adopts  standards  for  transportation  equipment .  15537 

PART  IV: 

MEDICARE 

HEW/SRS  proposes  amendments  relating  to  reimburse¬ 
ment  on  a  reasonable  cost-related  basis  for  certain 
nursing  care;  comments  by  5-13-76 .  .  15559 

PART  V: 

FEDERAL  ENERGY  ADMINISTRATION 


Adjustments  to  domestic  crude  oil  prices .  15564 

Refiners’  monthly  cost  allocation  report,  availability .  15577 

Federal  policy  on  liquefied  natural  gas  imports;  hearing; 

address  correction .  15576 

International  energy  program;  Voluntary  Agreement  and 
Plan  of  Action  to  Implement;  intention  to  recommend 

amendments;  comments  by  4-26-76 .  15576 

International  Energy  Agency,  Industry  Advisory  Boards 
meetings  from  4-20  through  4-23-76 .  15576 


PART  VI: 

I  FLOOD  HAZARD  AREAS 

1  HUD/FIA  publishes  a  list  of  communities .  15579 


THE  PRESIDENT 

Proclamations 

Pan  American  Day  and  Pan 
American  Week -  15395 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 


Rules 

Milk  marketing  orders: 

Oregcm- Washington  area.^ _  15398 

Proposed  Rules 

Egg  research  and  promotion _ 15418 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Closing  dates  for  transfer,  and  for 
release  and  reapportionment; 
cotton,  peanuts  and  rice _  15397 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In¬ 
spection  Service;  Commodity 
Credit  Corporation;  Forest 
Service;  Riural  Electrification 
Administration. 

Notices 

Agriculture  grant  and  agreement 
regulations;  promulgation  of 
policies  and  procedures  for 
evaluation,  review  and  coordi¬ 
nation  _  15464 


contents 

AMERICAN  INDIAN  POLICY  REVIEW 
COMMISSION 

Notices 

Hearings  _  15440 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Meat  and  potiltry  Inspection; 
overtime  and  holiday  schediile 
of  operations  and  billing -  15400 

Proposed  Rules 

Federal  citrus  blackfiy  quarantine 
to  the  state  of  Florida;  hearing.  15422 

Notices 

Meetings: 

Nitrites  and  mtrosamlnes  Ex¬ 
pert  Panel _  15463 

ARMY  DEPARTMENT 
Notices 

Meetings: 

Coastal  Engineering  Research 


Board _  15428 

Scientific  Advisory  Panel _  15428 


CIVIL  AERONAUTICS  BOARD 
Notices 


Hearings,  etc.: 

Allegheny  Airlines,  Inc™ .  15440 

Emery  Air  Freight  Corp .  15440 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Health,  Education,  and  Welfare 


Department  _  15397 

Labor  Department _  15397 

Treasury  Department _  15397 

Notices 

Noncareer  executive  assignment: 
Executive  Office  of  the  Presi¬ 
dent  _  15440 

Interior  Department _ 15440 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

COMMISSION  ON  THE  REVIEW  OF  THE 
NATIONAL  POLICY  TOWARD 
GAMBLING 

Notices 

Hearings  _  15440 

COMMODITY  CREDIT  CORPORATION 

Rules 

Rewards;  rescission  of  part _  15398 

Standards  for  approval  of  ware¬ 
houses  for  extracted  honey _  15398 

COMPTROLLER  OF  THE  CURRENCY 

Rules 

Other  real  estate  owned  by  na¬ 
tional  banks;  Interpretive  rul¬ 
ings  . 15401 
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iii 


CONTENTS 


CUSTOMS  SERVICE 
Notices 


Environmental  statements;  avail¬ 
ability  of  agency  comments -  15442 


Foreign  currencies;  certification  of 
rates  (2  documents) _ 15427 

DEFENSE  DEPARTMENT 

See  also  Army  Department;  De¬ 
fense  Privacy  Board. 

Rules 

Ocean  Transportation  Service; 
changes  of  organizational  titles 
and  addresses _ 15410 

DEFENSE  PRIVACY  BOARD 

Notices 

Health  care  records  and  guidelines 
for  the  release  of  information  to 
the  news  media -  15427 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 


EXPORT-IMPORT  BANK 

Rules 

Book-entry  procedures  for  Export- 
Import  Bank  of  the  United 
States  securities _  15402 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Citizens  radio  service: 

Permissible  emission  modes  and 
operator  license  require¬ 
ments  _  15413 

Maritime  services,  land  and  ship¬ 
board  stations: 

Exemption  from  the  medium 
frequency  radiotelephone  re¬ 
quirements  _  15413 


Notices 


Scientific  articles;  duty  free  entry: 
Bishop  Clarkson  Memorial  Hos¬ 
pital  _  15436 

Cornell  University _  15435 

Department  of  Health  and  Men¬ 
tal  Hygiene  Laboratories  Ad¬ 
ministration,  Maryland _  15437 

Wayne  State  University _  15434 


EDUCATION  OFFICE 
Proposed  Rules 

State  operated  programs  for 
handicapped  children;  hear¬ 
ing  _  15532 


Proposed  Rules 

Opposing  candidates;  notification 
of  gifts  of  air  time _  15425 

Notices 

Establishment  of  task  force: 

Cmnmon  Carrier  Rules  and  Pro¬ 
cedures  _  15446 

Registering  terminal  equipment..  15446 
Hearings,  etc.: 

Empire  Mobilcomm  Systems 
Inc.  and  Cascade  Mobile  Serv¬ 
ice  Inc _  15447 


FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFnCE 


Notices 

Foreign  language  and  area  studies 
Research  Program;  fimding  cri¬ 
teria.  FY  1976 _  15437 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Notices 

Applications,  etc.: 

International  Brotherhood  of 
Electrical  Workers  Local 

Union  No.  606 _ 15481 

R.  E.  Coulter  Gradall  Rental, 

Inc . 15482 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Federal  supplemental  benefits 
(emergency  unemployment 
compensation) ;  ending  of  addi¬ 
tional  eligibility  periods  In  13 


states  _  15495 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Noise  abatement  programs: 

Medium  and  heavy  trucks _  15537 

Proposed  Rules 

Air  quality  implementation  plans, 
various  States,  etc.: 

Maine _  15424 

Notices 

Cost-effectiveness  analysis;  an¬ 
nual  review  and  determlnaticm, 
change  of  interest  rate _  15446 


Notices 

Meetings: 

Federal  Advisory  Committee  for 
Higher  Education  Equal  Em¬ 
ployment  OK>ortunlty  Pro¬ 
grams  _  15495 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regtilations,  man¬ 
datory: 

Crude  oil,  domestic;  pricing 
mechanism  _  15566 

Notices 

Meetings: 

Industry  Advisory  Board  to  the 
International  Energy  Agency.  15576 

Natural  gas: 

Federal  policy  on  liquefied  nat¬ 
ural  gas  imports;  hearing; 


address  correction _  15576 

Refiners  monthly  cost  allocation 

report;  availability  of  forms -  15577 

Volimtary  agreement;  proposed 
technical  amendment _  15576 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 

Hearing,  etc.: 

Bayonne  Bridge,  et  al _ 15438 


FEDERAL  INSURANCE  ADMINISTRATION 
Notices 

Flood  Insurance  Program,  Na¬ 
tional: 


Communities  with  special  haz-  ! 

ard  areas,  subject  to  prohlbl-  * 

tlon  of  Federal  assistance; 
list .  15579 

FEDERAL  PAPERWORK  COMMISSION 
Notices 

Hearings  . 15441 

FEDERAL  POWER  COMMISSION 
Notices 

Environmental  statement;  request 

for  comments _  15451 

Meetings: 

Office  of  the  General  Counsel 
and  Committee  on  Certifi¬ 
cates  and  Authorizations 
under  the  Natural  Gas  Act  of 
the  Federal  Power  Bar  Asso¬ 


ciation  _  15451 

Hearings,  etc.: 

Anadarko  Production  Co _  15447 

Arkansas  Louisiana  Gas  Co....  15447 
Central  Kansas  Power  Co.,  Inc.  15448 

Chattanooga  Gas  Co _  15448 

Eagle-A/Linweave  Division, 

Brown  Co _  15448 

Georgia  Power  Co _  15449 

Heller,  C.  A- .  15449 

Mississipptl  River  Transmission 

Corp.  (2  documents) _  15449,  15450 

Natural  Gas  Pipeline  Co.  of 
America,  et  al.  and  Shell  Oil 

Co .  15450 

O’Connor,  Leonard  A _  15449 

Patterson,  George  V _  15450 

Southern  Natural  Gas  Co _  15450 

Sun  OU  Co.,  et  al .  15451 

Texaco  Inc _  15450 

Wisconsin  Public  Service  Corp..  15451 


FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Guidelines  for  submission  of  de¬ 
ferred  maintenance  statement; 
capital  needs  study _  15439 

FISCAL  SERVICE 
Notices 

Siuety  companies  acceptable  on 
Federal  bonds: 

Western  National  Assurance  Co.  15427 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Fishing: 

J.  Clark  Salyer  National  Wild¬ 


life  Refuge,  North  Dakota _ 15416 

Public  success,  use,  and  recreation: 
Chlncoteague  National  Wildlife 
Refuge.  Virginia..;... _ 15416 

Notices 

Draft  Environmental  statement, 
operation  of  the  national  wild¬ 
life  refuge  syst^ _  15430 

Marine  mammal  applications: 

University  of  Minnesota _  15430 


FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

St.  Francis  Unit  Plan .  16464 


iv 
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CONTENTS 


GEOLOGICAL  SURVEY 
Notices 

Geothermal  resource  areas,  opera¬ 
tions,  etc.: 

Idaho  _  15432 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Social  and 
Rehabilitation  Service. 

housing  and  urban  development 

DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration;  Housin^r  Pixxiuctlon 
and  Mortgage  CTredit,  Office  of 
Assistant  Secretary. 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT 
SECRETARY 

Proposed  Rules 

Mortgage  and  loan  insurance  pro¬ 
grams: 

Loan  assistance  for  planning 
low  and  moderate  Income 
housing _  15422 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Notices 

Allen  documentation,  identifica¬ 
tion  and  telecommunication  sys- 
t«n  test _  15429 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey;  Land  Man¬ 
agement  Bureau;  National  Park 
Service. 

Rules 

Advanced  procurement  planning.  15411 
Motor  vehicle  assignment  stand¬ 


ards  _  15412 

Notices 

Oil  shale  lease;  detailed  develop¬ 
ment  plan;  public  hearing _  15434 


INTERNAL  REVENUE  SERVICE 
Rules 

Inc<»ne  taxes: 

Expenses  to  allow  individuals  to 
be  gainfully  onployed;  repub- 
llcaUon .  15404 

INTERSTATE  COMMERCE  COMMISSION 
Rules 


Railroad  car  service  orders;  vari¬ 
ous  companies: 

Burlington  Northern  Inc.,  et  al-  15415 
Delaware  and  Hudson  Railway 
Co.  and  Penn  Central  Trans¬ 
portation  Co _ 15414 

Penn  Central  Transportation 

Co  . 15414 

Providence  and  Worcester  Co _ 15414 

Rates  higher  than  classification 
rates;  publication  of  exemp¬ 
tions  -.1 . 15416 


Notices 

Abandonment  of  railroad  serV' 
ices: 


Buffalo,  Rochester  and  Pitts¬ 
burg  Railway  Co.  and  Balti¬ 
more  fc  Ohio  Railroad  Co -  15496 


Hearing  assignments _  15495 

Motor  carriers: 

Transfer  proceedings -  15496 


JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza¬ 
tion  Service. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration;  Federal 
Contract  Compliance  Office;  Oc¬ 
cupational  Safety  and  Health 
Administration ;  Wage  and 

Hour  Division. 


Notices 

Adjustment  assistance: 

Alatex  Inc  (2  documents) -  15483, 

15484 

Apex  Glove  Co.,  Inc _  15485 

Arthur  Winer,  Inc _  15485 

Bumham-Edina  Mfg.,  Co _  15485 

Chickapee  Coat _  15486 

Denton  Mills,  Inc _  15486 

Fairfield  Glove  Co  <2  docu¬ 
ments)  _  15486,  15487 

Fairview  Manufacturing  Co _  15487 

Fredrick  H.  Burnham  Glove _  15487 

Friedman  Brothers  Inc -  15488 

Hercules  Trouser  Co.,  Inc.  <4 

documents) _  15488,  15489 

Hochscheid  Tailoring  Co -  15489 

Hutch  Sporting  Goods.  Inc _  15489 

Lawrence  Garment  Co _  15490 

Magerman  Trousers,  Inc _  15490 

Manhattan  Shirt  Co.  (2  docu¬ 
ments) _  15490,  15491 

Mayfiower  Coat  Manufacturing 

Co.,  Inc _  15491 

Miserendino,  Inc _  15491 

MLM  Sportswear,  Inc _  15491 

Moderne  Glove  Co _  15492 

R  &  R  Toy  Manufacturing  Co., 


Rollway  Bearing  Co _  15492 

Russell  Burdsall  and  Ward,  Inc.  15493 

Stafford  Clothing  Mfg _  15493 

Star  Glove  Co _  15493 

Stylecraft  Clothing  Co _  15494 

University  Clothing  Corp . .  15494 


LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc. : 

New  Mexico  (2  documents) _  15429 


Utah . 15429 

Meetings: 

Boise  District  Advisory  Board; 
correction  _  15430 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quest  .  15463 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Notices 

Meetings: 

NASA  Research  and  Technology 
Advisory  Council  Committee 
on  Aeronautical  Propulsion..  15452 


NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Notices 
Meetings : 

Music  Advisory  Panel  (Jazz) 15451 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Cape  fur  seal  skins.  Importation; 
decision  to  waive  moratorium; 
correction  _  15437 

NATIONAL  PARK  SERVICE 
Notices 

Historic  Places  National  Register.  15432 
Workshops,  management  plans, 
etc.: 

Gateway  National  Recreation 

Area,  New  York _  15434 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Applications,  etc.: 

T,  A.  Loving  Co _ _  15483 

POSTAL  RATE  COMMISSION 
Notices 

Designation  of  the  officer  of  the 
commission  to  represent  the  in¬ 


terests  of  the  general  public _  15458 

POSTAL  SERVICE 
Notices 

International  special  mall  serv¬ 
ices;  increase  in  fees _  15457 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Notices 

Hearing _  15458 

RURAL  ELECTRIFICATION 
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presiclenUol  documents 

Title  3 — The  President 

PROCLAMATION  4428 

Pan  American  Day  and  Pan 
American  Week,  1976 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Eighty-six  years  ago  tlie  International  Union  of  the  American  Republics,  the 
predecessor  of  today’s  Organization  of  American  States,  was  founded.  During  the  long 
history  of  this  distinguished  international  body — the  oldest  of  the  world’s  regional 
organizations — it  has  made  important  contributions  to  the  preserv’ation  of  peace  and 
the  promotion  of  s<xial  and  economic  welfare  in  our  hemisphere.  Th^  purposes  of  the 
OAS  remain  the  same,  but  conditions  in  tlie  world  are  changing  and  new  adaptations 
are  required.  Last  year  the  nations  of  the  hemisphere  agreed  on  an  updating  and 
strengthening  of  the  Inter- American  Treaty  of  Reciprocal  Assistance.  The  United 
States  strongly  supports  the  common  effort  presently  underway  to  modernize  and 
revitalize  the  Organization  of  American  States,  the  key  oi^an  of  the  Inter-American 
System.  We  hope  this  important  effort  will  be  crowned  by  success  and  that  it  w'ill  con¬ 
tinue  to  serve  as  an  example  of  international  cooperation. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Wednesday,  April  14,  1976,  as  Pan  American  Day, 
and  the  w’eek  beginning  April  1 1  and  ending  April  1 7  as  Pan  American  Week,  and  I 
call  upon  the  Governors  of  the  fifty  States,  the  Governor  of  the  Commonwealth  of 
Puerto  Rico,  and  appropriate  officials  of  all  other  areas  under  the  flag  of  the  United 
States  to  issue  similar  proclamations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nintli  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundredth. 

IFR  Doc.76-10752  Filed  4-9-76;2:54  pm] 
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Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

Section  213.3305  Is  amended  to  show 
that  one  position  of  Executive  Assistant 
to  the  Deputy  Secretary  Is  reestablished 
under  Schedule  C. 

Effective  April  13,  1976,  §213.3305 
(a)  (40)  is  amended  as  set  out  ^low: 

§  213.3305  Department  of  the  Treasury. 


(a)  Office  of  the  Secretary.  •  •  • 

(40)  One  Executive  Assistant  to  the 
Deputy  Secretary. 


fidential  Assistant  to  the  Administrator 
for  Pension  and  Welfare  are  excepted 
under  Schedule  C. 

Effective  April  13,  1976.  §  213.3315(a) 
(27)  is  amended  and  §  213.3315(a)  (45) 
is  added  as  set  out  below: 

§  213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  • 

(27)  Two  Secretaries  to  the  Secretary. 

#  •  •  •  • 

(45)  One  Confidential  Assistant  to  the 
Administrator  for  Pension  and  Welfare 
Benefits. 

(6  U3.C.  3301,  3302;  E.O.  10577,  3  (TPR  1964- 
1968  Comp.,  p.  318) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-10637  Filed  4-12-76;8:46  am] 


Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Amendment  6] 

PART  731— CLOSING  DATES  FOR  TRANS¬ 
FER,  AND  FOR  RELEASE  AND  REAP¬ 
PORTIONMENT 

Changes  in  Dates 

This  amendment  is  Issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  UJB.C.  1281  et  seq.)  and 
the  Bice  Production  Act  of  1975  (Pub. 
L.  94-214,  90  Stat.  181).  The  purposes  of 
this  amendment  are  to  make  the  trans¬ 
fer  dates  applicable  for  rice  and  to 
change  the  closing  dates  for  transfer  and 
for  release  and  reapportionment  of  cot¬ 
ton.  peanuts  and  rice. 

Since  farmers  need  to  know  the  dates 
for  effecting  transfer,  release,  and  reap¬ 
portionment  of  1976  marketing  quotitf 
and  farm  acreage  allotments  as  soon  as 
possible.  It  is  hereby  determined  that 
compliance  with  the  notice,  procedure, 
and  effective  date  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  Interest,  and  this  dfKument  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

The  regulations  for  establishing  clos¬ 
ing  dates  for  transfer  and  for  release  and 
reapportionment  under  7  CTB  Part  731 
(37  PR  28124,  39  PR  7416,  39  PR  15759, 
40  FR  14602  and  40  FR  22533)  are 
amended  as  follows: 

1.  Section  731.1  is  revised  to  read  as 
follows: 

§  731.1  Applicability. 

The  provisions  of  this  part  apply:  (1) 
For  cotton,  peanuts,  rice  and  tobacco  (ex¬ 


cept  bur  ley  and  fiue-cured)  to  the  final 
date  on  which  producers  may  request  a 
transfer  by  lease,  sale,  or  owner;  (11)  for 
cotton,  peanuts,  rice,  and  tobacco,  to  the 
final  date  on  which  producers  may  re¬ 
lease  or  request  reapportioned  acreage 
allotments  or  farm  marketing  quotas  and 
the  final  date  by  which  Coimty  Agricul¬ 
tural  jStabilization  and  Conservation 
Committees  must  reapportion  released 
acreage  allotments  or  farm  marketing 
quotas.  The  transfer  and  release  and  re¬ 
apportionment  regulations  and  the  cri¬ 
teria  for  establishing  the  closing  dates 
may  be  found  in  this  chapter  as  follows: 
(i)  cotton,  part  722;  (11)  peanuts,  part 
729;  (ill)  rice,  part  730;  (iv)  fire-cured, 
dark  air-cured,  Virginia  sun-cured, 
cigar-binder  (types  51  and  52)  cigar- 
filler  and  binder  (types  42,  43,  44,  53,  54 
and  55)  tobacco,  part  724;  (v)  fiue-cured 
tobacco,  part  725;  and  (vl)  burley  to¬ 
bacco.  part  726. 

2.  Section  731.2  is  amended  by  chang¬ 
ing  the  closing  dates  for  Alabama,  Arkan¬ 
sas,  Georgia,  Louisiana,  North  Carolina 
and  Tennessee  to  read  as  follows; 


§  731.2  Closing  dates. 


Plat» 

Closing  date  for 
transfer  by  lease, 
sale  or  owner 
(eicrat  burley 
and  nue<ured 
“•  tobacco);  release 
and  reapportlon- 
ment  requests 

Final  date 
for  reappor- 
tionment 

n) 

(2) 

(3) 

AJabama; 

(Peanut*).... 

.  Feb.  28 . 

I  ino.  following 
impUeable 
closing  dates 
for  transfer^ 

lUlU 

requesting 

reapportion- 


(Cotton) . 

Mar.  16 . 

.... 

Do. 

•  • 

Arkansas; 

• 

0 

(Cotton  and 
peanuts). 

Apr.  1 . 

Do. 

(Rice) . 

May  1 . 

.... 

Do. 

•  • 

• 

0 

• 

Georgia . 

Mar,  16 . 

.... 

Do. 

G  • 

• 

• 

0 

Louisiana . 

Mar,  31 . 

Do. 

G  • 

• 

• 

0 

North  Carolina 
(tone  1)*. 

Mar.  10. . 

Do. 

North  Carolina 
(tone  2).* 

Apr.  1 . 

.... 

Do. 

North  Carolina; 
(cotton  and  rice).* 

Apr.  11 . 

.... 

Do. 

•  • 

Tennessee: 

9 

0 

0 

(Cotton,  peanuts, 
and  rice). 

Apr.  1 . 

.... 

Do. 

(Tobacco) . 

.June  26 . 

— 

Do. 

•  G 

•  • 

• 

0 

'  Fw  peanuts  and  tobacco.  For  listing  of  oountlea  see 
37  FR  28124. 

>  For  cotton  and  lioe  In  both  tones  1  and  2. 

(Secs.  313,  816,  318,  319,  844,  844a,  847,  862. 
863,  868,  368a,  376,  878,  63  Slat.  47.  as 


(6  U.8.C.  3301,  8302;  EO  10677,  3  CFB  1964- 
1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc  76-10636  PUed  4-12-76:8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316(h)  is  amended  to  re¬ 
flect  the  following  reorganl2ation:  the 
headnote  is  changed  frtxn  Office  of  the 
Assistant  Secretary  for  Health  and  Sci¬ 
entific  Affairs  to  the  Office  of  the  Assist¬ 
ant  Secretary  for  Health;  and  the  title  of 
the  position  of  Administrator,  Health 
Services  and  Mental  Health  Administra¬ 
tion  to  Administrator,  Health  Services 
Administration. 

Effective  April  13, 1976,  the  heading  of 
I  213.3316(h)  and  paragraph  (h)  (6)  are 
amended  as  set  out  below. 

S  213.3316  Department  of  Health,  Edu- 
eation,  and  Welfare. 

•  •  •  •  • 

(h)  Office  of  the  Assistant  Secretary 
tor  Health.  •  •  • 

(6)  Administrator,  Health  Services 
Administration. 

(6  UA.O.  8301,  8302;  E  O.  10677,  3  CFR  1964- 
68  Comp.,  p.  318) 

United  States  Civil  Serv¬ 
ice  Commission. 

fSEAL]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-10638  PUed  4-12-76:8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Secretary  to  the  Sec¬ 
retary  of  Labor  and  one  position  of  Con¬ 
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amended.  75  Stat.  469,  as  amended,  81  Stat. 
120,  as  amended,  85  Stat.  23,  52  Stat.  57,  as 
amended,  79  Stat.  1197,  as  amended,  52  ^at. 
39,  as  amended,  52  Stat.  60.  as  amended,  52 
Stat.  61.  as  amended.  56  Stat.  88,  as  amended. 
81  Stat.  856,  as  amended,  52  Stat.  66.  as 
amended.  72  Stat.  995,  as  amended;  7  U.S.C. 
1313,  1314b,  1314d.  1314e,  1344,  1344b.  1347, 
1352,  1353,  1358,  1358a,  1375,  1378) 

Efifective  date:  April  13,  1976. 

Signed  at  Washington,  D.C.  on  April 
5, 1976. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conscrimtion 
Service. 

JFR  Doc .76-10541  Filed  4-12  76.8  45  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK).  DEPART¬ 
MENT  OF  AGRICULTURE 

[Milk  Order  No.  124] 

PART  1124 — MILK  IN  THE  OREGON 
WASHINGTON  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  is  issued  pur¬ 
suant  to  the  provisions  of  tlie  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Oregon-Washington  market¬ 
ing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  April  through  July 
1976  the  following  provisions  of  the  order 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act  and  are  therefore  sus¬ 
pended  : 

1.  In  §  1124.11(a),  “and  from  whom  at 
least  three  dehveries  are  received  at  a 
pool  plant  during  the  month”,  and 

2.  In  §  1124.11(b),  “anffrom  whom  at 
.least  three  deliveries  are  received  dur¬ 
ing  the  month  at  his  pool  plant(s)  ”. 

Statement  of  Consideration 

This  action  suspends  for  April  through 
July  1976,  the  requirement  that  three 
deliveries  of  a  producer  s  milk  be  re¬ 
ceived  at  a  pool  plant  during  the  month 
to  qualify  his  milk  for  diversion  to  a 
nonpool  plant. 

The  order  now  requires  that  at  least 
three  deliveries  of  milk  of  a  producer 
must  have  been  received  at  a  pool  plant 
during  the  month  for  a  producer  to  qual¬ 
ify  his  milk  for  diversion. 

The  suspension  was  requested  by  the 
Farmers  Cooperative  Creamery,  Portland 
Independent  Milk  Producei-s  Association, 
and  Corvallis  Milk  Producers  Association 
who,  collectively,  represent  a  substantial 
number  of  producers  supplying  the  mar¬ 
ket.  The  basis  for  their  request  is  that 
current  marketing  conditions  require  the 
associations  to  handle  an  increasing 
quantity  of  reserve  milk  during  the  com¬ 
ing  months  of  relatively  heavy  milk  pro¬ 
duction.  Without  the  suspension,  the  co¬ 
operative  associations  would  be  forced 
to  make  uneconomic  shipments  of  pro¬ 
ducer  milk  to  quahfy  it  for  pooling  dur¬ 
ing  the  coming  period  of  heavy  milk  pro¬ 
duction. 


The  suspension  is  based  upon  a  public 
hearing  held  for  this  order  on  March  16- 
11,  1976,  at  Beaverton,  Oregon.  At  the 
hearing,  the  principal  producer  organiza¬ 
tions  (including  the  three  petitioners  for 
suspension  action  >,  representing  a  ma¬ 
jority  of  the  producers  on  the  market, 
together  with  a  proprietary  handler,  pro¬ 
posed  and  sujiported  relaxing  the  re¬ 
quirement  that  at  least  three  deliveries 
of  a  producer’s  milk  must  be  received  at 
a  pool  plant  to  qualify  such  milk  for  di¬ 
version  to  a  nonpool  plant.  Under  their 
proposal,  no  limit  would  be  placed  on  the 
number  of  days  of  delivery  that  a  pro¬ 
ducer’s  milk  may  be  diverted  to  nonpool 
plants  during  the  montlis  of  December 
through  August.  During  the  months  of 
September  through  November  a  producer 
would  be  required  to  make  at  least  one 
delivery  to  a  pool  plant  during  each  of 
such  months  to  be  qualified  for  diversion 
to  a  nonpool  plant.  There  was  no  opposi¬ 
tion  testimony  to  this  proposal. 

The  record  evidence  indicates  tliat  cer¬ 
tain  cooperative  handlers  in  the  market 
have  found  it  difficult  at  times  to  qualify 
all  their  members  for  producer  .status  un¬ 
der  the  order  because  of  the  three  de¬ 
livery  diversion  requirement.  Witnesses 
pointed  out  that  minecessary  hauling 
costs  are  incurred  in  connection  with 
meeting  the  three  delivery  requirement, 
particularly  during  the  months  of  heavy 
milk  production  when  a  greater  quantity 
of  market  reserves  must  be  moved  to  non- 
pool  plants  for  manufacturing. 

In  view  of  the  considerations  set  fortli 
herein,  it  is  deemed  appropriate  to  sus¬ 
pend  the  three  deliveries  requirement  for 
the  months  of  April  through  July  1976. 
These  four  months  generally  represent 
a  period  in  which  milk  production  is 
seasonally  heariest  in  relation  to  demand 
in  the  market.  Tlie  four-months  fall 
within  the  9-month  period  of  the  year 
that  no  qualifjung  deliveries  w’ould  be  re¬ 
quired  for  milk  diversions,  mider  the  pro¬ 
posal  supported  at  the  hearing. 

This  interim  suspension  action  will 
permit  greater  flexibility  in  the  move¬ 
ment  of  market  reserves  direct  from 
farm  to  manufactiuing  plants  pending 
any  amendatory  procedures  based  upon 
the  March  1976  hearing. 

With  the  flush  production  period  be¬ 
ginning  generally  in  April,  any  delay  in 
the  relaxation  of  the  diversion  qualifica¬ 
tion  requirement  beyond  tliis  time  could 
result  in  loss  of  producer  status  for  some 
producers,  long  associated  with  the  fluid 
market.  This  suspension  is  the  only 
means  available  to  the  Department  for 
reasonably  ensuring  that  the  diversion 
provisions,  now  imder  review  on  the  basis 
of  record  evidence,  may  not  be  a  contrib¬ 
uting  factor  to  market  disorder  during 
the  April-July  period  this  year. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary 
and  contrary  to  the  public  interest  in 
that: 

(a)  This  suspension  is  necessary  to 
reflect  current  market  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  since,  under  the 
circumstances  described  herein,  the  most 


efficient  method  of  handling  the  market’s 
reserve  milk  supply  is  by  diversion  direct 
from  producer’s  farms  to  milk  manufac¬ 
turing  plants.  This  suspension  will  per¬ 
mit  (during  the  months  of  April  through 
July,  1976)  the  milk  of  a  producer  to  be 
so  diverted  without  such  producer  having 
to  make  the  three  qualifying  deliveries 
to  a  pool  plant.  The  suspension  will  per¬ 
mit  greater  flexibility  in  the  movement 
of  market  reserves  to  manufacturing 
plants  pending  the  outcome  of  a  public 
hearing  held  March  10-11, 1976,  at  which 
a  proposal  to  reduce  tlie  number  of  pool 
plant  deliveries  required  to  qualify  for 
diversion  was  reviewed  for  this  order. 

(b)  The  suspension  does  not  require  of 
persons  affected  substantial  or  extensive 
preparation  prior  to  the  effective  date 
Tlierefore,  good  cause  exists  for  making 
this  order  effective  with  respect  to  pro¬ 
ducer  milk  deliveries  during  April,  May, 
June,  and  July  1976. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  for  the  months  of  April 
through  July  1976. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.SC 
601-674) 

Effective  date:  April  13.  1976. 

Signed  at  Washington,  D.C.,  on: 
April  8,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

|FR  Doc.76-10628  Filed  4-1 2-76;  8;  45  am| 


CHAPTER  XIV — COMMODITY  CREDIT 

CORPORATION,  DEPARTMENT  OF 

AGRICULTURE 

PART  1406— REWARDS 
Rescission  of  Part 

The  Executive  Vice  President  of  the 
Commodity  Credit  Corporation  has  de¬ 
termined  that  the  regulations  contained 
in  this  part  are  obsolete.  TTie  program 
on  which  the  regulations  are  based  is  no 
longer  in  effect.  He  has  also  found  that 
notice  and  public  procedure  for  the  res¬ 
cission  of  this  part  are  unnecessary  and 
are  not  in  the  public  interest.  Accord¬ 
ingly,  7  CFR,  Part  1406  Is  hereby  res¬ 
cinded. 

Effective  date:  April  13, 1976. 

Signed  at  Washington,  D.C.,  on  April  5, 
1976. 

Kfnneth  E.  Frick, 
Executive  Vice  President. 

Commodity  Credit  Corporation. 

(FR  Doc.76-10545  Filed  4-12-  76:8:45  am] 


SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1434— HONEY 

Subpart — ^Standards  for  Approval  of 
Warehouses  for  Extracted  Honey 

The  only  substantive  change  under 
this  revision  is  the  eUmination  of  the  re¬ 
strictive  requirement  for  performance 
bonds  or  other  security  covering  the  ob¬ 
ligations  of  warehousemen  storing  and 
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handling  extracted  honey  under  Com¬ 
modity  Credit  Corporaticm  programs.  Ac¬ 
cordingly.  it  is  determined  that  compli¬ 
ance  with  the  notice  of  proposed  rule- 
making  procedures  is  xmnecessary  and 
contrary  to  the  public  interest. 

The  regulations  appearing  in  this  sub¬ 
part  which  were  published  on  July  22, 
1970  (35  FR  11691),  and  amended  on 
March  13, 1974  (39  PR  9656),  are  revised 
to  read  as  follows : 

1434.50  General  statement  and  administra¬ 
tion. 

1434.61  Basic  standards. 

1434.62  Bonding  requirements  for  net 

worth. 

1434.53  Examination  of  warehouses. 

1434.54  Exceptions. 

1434.65  Approval  of  warehouse;  requests  for 

reconsideration . 

1434.66  Exemption  from  requirements. 

Authoritt:  Sec.  4,  62  Stat.  1070,  as 

amended  (16  U.S.C.  714h). 

§  1434.50  General  slalemeni  and  ad¬ 
ministration. 

(a)  This  subpart  prescribes  the  re¬ 
quirements  which  must  be  met  by  a 
warehouseman  in  the  United  States  or 
Puerto  Rico  who  desires  the  initial  or 
continuing  approval  by  Commodity 
Credit  Corporation  (hereinafter  referred 
to  as  the  “CCC”)  of  his  warehouse  (s)  for 
the  storage  and  handling,  under  CCC 
contracts,  of  extracted  honey  (hereinaf¬ 
ter  referred  to  as  “honey”) ,  either  in  bulk 
or  in  containers  meeting  specifications 
contained  in  the  applicable  honey  price 
support  regulations,  which  is  owned  by 
CCC  or  held  by  CCC  as  security  for  price 
support  loans.  This  subpart  also  pre¬ 
scribes  the  procedures  to  be  followed  by 
a  warehouseman  in  obtaining  such 
approval. 

(b)  Copies  of  the  storage  contract  and 
other  forms  required  to  obtain  approval 
imder  this  subpart  may  be  obtained  from 
the  Prairie  Village  Agricultural  Stabili¬ 
zation  and  Conservation  Service  Com¬ 
modity  Office,  U.S.  Department  of  Agri¬ 
culture,  Post  Office  Box  8377,  Shawnee 
Mission,  Kansas  66208  (hereinafter  re¬ 
ferred  to  as  “the  Prairie  Village  Office”) . 

(c)  A  warehouse  must  be  approved  by 
the  Prairie  Village  Office  and  a  storage 
contract  must  be  entered  into  by  CCC 
and  the  warehouseman  before  such  ware¬ 
house  will  be  used  by  CCC.  The  approval 
of  a  warehouse  or  the  entering  into  of  a 
storage  contract  does  not  constitute  a 
commitment  that  the  warehouse  will  be 
used  by  CCC,  and  no  official  or  employee 
of  the  U.S.  Department  of  Agriculture  is 
authorized  to  make  any  such  commit¬ 
ment. 

(d)  A  warehouseman,  in  aplying  for 
aproval  under  this  subpart,  shall  submit 
to  CCC  at  the  Prairie  Village  Office: 

(1)  A  completed  Form  CCXJ-65,  “Appli¬ 
cation  for  Approval  of  Warehouse  for 
Honey  Storage  Contract”. 

(2)  A  current  financial  statement  on 
Form  TW-51,  "Financial  Statement”, 
supported  by  such  supplemental  sched¬ 
ules  as  may  be  requested.  Such  statement 
shall  show  the  financial  condition  of  the 
warehouseman  as  of  a  date  not  earlier 


than  ninety  (90)  days  prior  to  the  date 
of  the  warehouseman’s  application  or 
such  other  date  as  may  be  established  by 
CCC.  Subsequent  financial  statements 
shall  be  furnished  annually  and  at  such 
other  times  as  may  be  required  by  CCC. 
If  the  warehouseman  employs  the  serv¬ 
ices  of  a  public  accountant,  the  financial 
statement  must  be  certified  or  otherwise 
authenticated  by  the  public  accountant 
to  the  extent  consistent  with  the  ac¬ 
countant’s  verification  of  facts  contained 
in  the  statement.  Such  certification  or 
authentication  may  be  separate  from  the 
financial  statement.  Only  one  financial 
statement  is  required  for  a  chain  of 
warehouses  owned  or  operated  by  a  single 
business  entity. 

(3)  Evidence  that  he  is  licensed  by  the 
appropriate  licensing  authority  as  re¬ 
quired  under  §  1434.51(b)  (2)  and  such 
other  documents  or  information  as  CCC 
may  require. 

§  1434.51  Basic  standards. 

Unless  otherwise  provided  in  this  sub¬ 
part,  each  warehouseman  and  each  of 
the  warehouses  owned  or  operated  by 
him  which  is  to  be  approved,  or  has  been 
approved,  imder  this  subpart  for  the 
storage  and  handling  of  honey  under 
CCC  programs  shall  meet  the  following 
standards : 

(a)  Neither  the  warehouseman  nor 
any  of  his  officials  or  supervisory  employ¬ 
ees  is  suspended  or  debarred  under  CCC’s 
regulations  governing  suspension  and  de¬ 
barment,  Part  1407  of  this  chapter,  for 
any  of  the  causes  set  forth  in  5  1407.5 
thereof. 

(b)  nie  warehouseman  shall: 

(1)  Be  an  individual,  partnership,  cor¬ 
poration,  association,  or  other  legal  en¬ 
tity  engaged  in  the  business  of  storing  or 
handling  honey  for  hire.  The  warehouse¬ 
man.  if  a  corporation,  shall  be  authorized 
by  its  charter  to  engage  in  such  business. 

(2)  Have  a  current  and  valid  license 
for  the  kind  of  storage  operation  for 
which  he  seeks  approval  if  such  a  license 
is  required  by  State  or  local  laws  or  reg¬ 
ulations. 

(3)  (1)  Have  a  net  worth,  if  the  honey 
is  to  be  stored  in  drums  or  containers, 
equal  at  least  to  $10,000. 

(11)  Have  a  net  worth,  if  the  honey  is 
to  be  stored  in  bulk,  equal  at  least  to  the 
product  obtained  by  multiplying  the ' 
maximum  storage  capacity  of  the  ware¬ 
house  (the  total  quantity  of  honey  which 
the  warehouse  can  accommodate  when 
stored  in  the  customary  manner)  times 
ten  (10)  cents  per  gallon,  but  in  no  case 
shall  the  net  worth  be  less  than  $10,000 
nor  need  it  exceed  $100,000.  If  the  re¬ 
quired  minimum  net  worth  exceeds 
$10,000,  the  warehouseman  may  satisfy 
any  deficiency  in  net  worth  between  the 
$10,000  and  such  required  minimum  net 
worth  by  furnishing  such  bonds  (or  ac¬ 
ceptable  substitute  security)  meeting  the 
requirements  of  S  1434.52. 

(4)  Have  available  sufficient  funds  to 
meet  ordinary  operating  expenses. 

(5)  Have  satisfactorily  corrected,  upon 
request  by  CCC,  any  deficiencies  in  the 
performance  of  any  storage  contract 
with  CCC. 


(6)  Maintain  complete  inventory  and 
operating  records. 

(c) (1)  The  warehouseman,  his  offi¬ 
cials,  or  his  supervisory  employees  in 
charge  of  the  warehouse  operation  shall 
have  the  necessary  experience,  organiza¬ 
tion,  technical  quallficaticms,  and  skills 
in  the  warehousing  business  as  related 
to  honey  to  enable  them  to  provide  prop¬ 
er  storage  and  handling  services,  and 

(2)  The  warehouseman,  his  officials, 
and  each  of  his  supervisory  employees  in 
charge  of  the  warehouse  operations  shall 
have  a  satisfactory  record  of  integrity. 
Judgment,  and  performance. 

(d)  'The  warehouse  shall : 

(1)  Be  of  sound  construction,  in  good 
state  of  repair,  and  adequately  equipped 
to  handle,  store,  and  preserve  the  honey. 

(2)  Be  under  the  control  at  all  times  of 
the  contracting  warehouseman. 

(3)  Not  be  subject  to  greater  than  nor¬ 
mal  risk  of  fire,  flood,  or  other  hazards. 

(4)  Have  available  at  the  warehouse 
adequate  and  operable  firefighting 
equipment  for  the  type  of  warehouse 
and  commodity  involved. 

(5)  Have  a  work  force  and  equipment 
available  to  complete  the  loadout  within 
forty -five  (45)  working  dasrs  of  the  total 
quantity  of  honey  stored  for  CCC. 

(6)  Be  located  on  a  railroad  or  water¬ 
way  or  have  a  suitable  method  of  deliv¬ 
ering  the  honey  into  railroad  cars  at  a 
rail  delivery  point. 

§  1434.52  Bonding  requir<‘nt«‘nl«  for  net 
worth. 

A  bond  furnished  by  a  warehouseman 
under  this  subpart  must  meet  the  follow¬ 
ing  requirements : 

(a)  Such  bond  shall  be  executed  by  a 
surety  company  which:  (1)  Has  been 
approved  by  the  U.S.  Treasury  Depart¬ 
ment,  and  (2)  maintains  an  officer  or 
representative  authorized  to  accept  serv¬ 
ice  of  legal  process  in  the  State  where 
the  warehouse  is  located. 

(b)  A  bond  furnished  by  a  warehouse¬ 
man  shall  be  on  Form  CCC-33,  “Ware¬ 
houseman’s  Bond — Storage  Agreement”, 
except  that  a  bond  furnished  under  State 
law  (statutory  bond)  or  imder  opera¬ 
tional  rules  of  nongovernmental  super¬ 
visory  agencies  may  be  accepted  in  an 
equivalent  amount  as  a  substitute  for  a 
bond  running  directly  to  CCC  if:  (1) 
CCC  determines  that  it  provides  adequate 
protection  to  CCC,  (2)  it  has  been  exe¬ 
cuted  by  a  surety  specified  in  paragraph 
(a)  of  this  section  or  has  a  blanket  rider 
and  endorsement  executed  by  such  a 
surety  with  the  liability  of  the  surety 
under  such  rider  or  endorsement  being 
the  same  as  that  of  the  surety  under 
the  original  bond,  and  (3)  is  noncancel- 
lable  for  not  less  than  ninety  (90)  days 
or  includes  a  rider  providing  for  not  less 
than  ninety  (90)  days’  notice  to  CCC  be¬ 
fore  cancellation.  Excess  coverage  on  a 
substitute  bond  for  one  warehouse  will 
not  be  accepted  or  applied  by  CCC  against 
insufficient  bond  coverage  on  other  ware¬ 
houses  operated  by  a  warehouseman. 

(c)  Cash  and  negotiable  securities  of¬ 
fered  by  a  warehouseman  may  be  ac¬ 
cepted  by  CCC  in  lieu  of  the  e^valent 
amount  of  required  bond  coverage.  Any 
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such  cash  or  negotiable  seciultles  ac* 
cepted  by  CCC  will  be  returned  to  the 
warehouseman  when  the  period  for 
which  coverage  was  required  has  ended 
and  there  appears  to  CCC  to  be  no  lia¬ 
bility  under  the  storage  agreement. 

(d)  A  legal  liability  insurance  policy 
may  be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage  pro¬ 
vided  such  policy  contains  a  clause  or 
rider  malting  the  pohcy  payable  to  CCC, 
CCC  determines  that  it  affords  protec¬ 
tion  equivalent  to  a  bond,  and  the  Office 
of  the  General  Counsel.  n.S.  Department 
of  Agricidture.  approves  it  for  legal  suf¬ 
ficiency. 

§  1434.53  Examination  of  warehouses. 

Except  as  otherwise  provided  in  this 
subpart,  a  warehouse  will  be  examined 
by  a  person  designated  by  CCC  before  It 
is  approved  by  CCC  for  the  storage  or 
handling  of  honey  and  periodically  there¬ 
after  to  determine  its  compliance  with 
CCCs  standards  and  requirements. 

§  1434.54  Exceptions. 

Notwithstanding  any  other  provision 
of  this  subpart: 

(a)  The  financial,  bond,  and  original 
and  periodic  warehoxtse  examination  pro¬ 
visions  of  this  subpart  are  not  appli¬ 
cable  to  any  warehouseman  approv^  or 
applying  for  approval  for  the  storage  and 
handling  of  honey  in  containers  if  his 
warehouse  is  licensed  under  the  U.S. 
Warehouse  Act  for  such  storage  and  han¬ 
dling  of  honey,  but  a  special  examination 
shall  be  made  of  such  warehouse  when¬ 
ever  such  action  is  determined  necessary. 

(b)  A  Certificate  of  Competency  is¬ 
sued  by  the  Small  Business  Administra¬ 
tion  with  respect  to  a  warehouseman  will 
be  accepted  by  CCC  as  establishing  con¬ 
formance  by  the  warehouseman  with  the 
standards  prescribed  in  S  1434.51(b)  (1), 
(3),  and  (4),  (c)(1)  and  (d).  and  the 
warehouseman  will  not  be  required  to 
furnish  bond  coverage  for  a  deficiency 
In  net  worth. 

(c)  A  warehouseman  who  has  a  net 
worth  of  at  least  $10,000  but  who  fails, 
or  whose  warehouse  fails,  to  meet  one  or 
more  of  the  other  standards  of  this  sub¬ 
part  may  be  approved  if: 

(1)  CCC  determines  that  the  ware¬ 
house  services  are  needed  and  the  ware¬ 
house  storage  and  handling  conditions 
provide  satisfactory  protection  for  the 
honey,  and 

(2)  The  warehouseman  furnishes  such 
additional  bond  coverage  (or  cash  or  ac¬ 
ceptable  negotiable  securities  or  legal 
liability  insurance  policy)  as  CCC  deter¬ 
mines  necessary  to  protect  adequately 
its  interests. 

§  1434.55  Approval  of  wareliou^cs :  re* 
quests  for  reconsideration. 

(a)  CCC  will  approve  a  warehouse  if 
it  determines  that  warehouse  meets  the 
standards  set  out  in  this  subpart.  CCC 
will  forward  a  notice  of  approval  to  the 
warehouseman.  Approval  under  this  sub¬ 
part  does  not  reUeve  the  warehouseman 
of  responsibility  of  performing  his  obli¬ 
gations  under  any  contract  with  CCC  or 
any  other  agency  of  the  United  States. 
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An  approval  will  remain  in  effect  imtil 
the  storage  contract  expires  or  is  other¬ 
wise  terminated  unless  CCC  sooner  with¬ 
draws  its  approval. 

(b)  Except  as  otherwise  provided  in 
this  subpart: 

(1)  CCC  will  not  approve  the  ware¬ 
house  if  CCC  determines  that  it  does 
not  meet  the  standards  set  out  in  this 
subpart. 

(2)  CCC  may  withdraw  its  approval  of 
a  warehouse  if  CCC  determines  that  suc^ 
warehouse  ceases  to  meet  such  stand¬ 
ards  or  if  the  warehouseman  fails  to 
perform  his  obligations  imder  the  stor¬ 
age  contract. 

(3)  CCC  will  forward  a  notice  of  dis¬ 
approval  or  withdrawal  of  approval  to 
the  warehouseman.  The  notice  will  state 
the  cause  (s)  for  such  action.  Unless  the 
warehouseman  or  any  of  his  officials  or 
supervisory  employees  is  suspended  or 
debarred  as  provided  in  S  1434.51(a), 
CCC  will  approve,  or  reinstate  the  ap¬ 
proval  of,  the  warehouse  upon  the  ware¬ 
houseman  establishing  that  he  has  rem¬ 
edied  the  cause (s)  for  CC^C’s  action.  If 
there  appears  to  be  a  justifiable  basis 
for  suspension  or  debarment  of  the 
warehouseman  or  any  of  his  officials  or 
supervisory  employees.  CCC  may  defer 
action  on  an  application  for  approval  or 
reinstatement  of  approval  or  may  with¬ 
draw  approval  pending  a  decision  with 
respect  to  suspension  or  debarment 
proceedings. 

(c)  (1)  If  disapproval  or  withdrawal  of 
approval  by  CCC  is  due  to  failure  to 
meet  the  standards  set  forth  in  S  1434.51, 
other  than  the  standard  in  paragraph 
(a)  thereof,  the  warehouseman  may,  at 
any  time  after  receiving  notice  of  such 
action,  request  reconsideration  of  the 
action  and  present  to  the  Director  of  the 
Prairie  Village  Office,  orally  or  in  writ¬ 
ing,  information  in  support  of  his  re¬ 
quest.  The  Director,  upon  consideration 
of  such  information,  shall  notify  the 
warehouseman  in  writing  of  his  deter¬ 
mination.  The  warehouseman  may.  If 
the  Director’s  determination  is  adverse 
to  the  warehouseman,  obtain  a  review  of 
the  determination  and  an  informal  hear¬ 
ing  in  connection  therewith  by  filing  an 
appeal  with  the  Deputy  Administrator, 
Commodity  Operations,  ASCS.  The  time 
for  filing  appeals,  form  of  request  for 
appeal,  nature  of  the  informal  hearing, 
determination,  and  reopening  of  the 
hearing  shall  be  as  prescribed  by 
55  780.6.  780.7,  780.8,  780.9  and  780.10, 
respectively,  of  the  ASCS  regulations 
governing  appeals.  Part  780  of  this  title. 
In  connection  with  such  regulations,  the 
warehouseman  shall  be  considered  to  be 
a  “participant”. 

(2)  If  disapproval  or  withdrawal  of 
approval  by  CCC  is  due  to  failure  to  meet 
the  standard  set  forth  in  5  1434.51(a), 
the  warehouseman's  rights  of  appeal  and 
hearing  shall  be  as  provided  in  regula¬ 
tions  governing  suspension  and  debar¬ 
ment  by  CCC,  Part  1407  of  this  chapter. 
After  expiration  of  his  suspension  or  de¬ 
barment,  a  warehouseman  may.  at  any 
time,  apply  for  approval  xmder  this 
subpart. 


I 

I 

§  1434.56  Exemption  from  require*  * 
menu. 

If  warehousing  services  in  any  area 
cannot  be  secured  under  the'  provisions 
of  this  subpart,  no  reasonable  and  eco¬ 
nomical  alternative  is  available  for  se¬ 
curing  such  services  for  honey  xmder 
CCC  programs,  the  President  or  Execu¬ 
tive  Vice  President,  CCC,  may  exempt, 
in  writing,  applicants  in  such  area  from 
one  or  more  of  the  standards  of  this 
subpart  and  may  establish  such  other  re¬ 
quirements  as  are  considered  necessary 
to  satisfactoiily  safeguard  the  interests 
of  CCC. 

Effective  Date:  This  revision  shall  be 
effective  on  April  13, 1976. 

Warehoxisemen  approved  xmder  prior 
regxilatlons  are  not  required  to  submit 
new  applications  for  approval  xmder  this 
revision  but  are  subject  to  the  provi¬ 
sions  of  this  subpait  for  continxied  ap¬ 
proval  to  handle  and  store  the  commod¬ 
ities  involved. 

Signed  at  Washington,  D.C.,  on 
AprU  5,  1976. 

Kenioeth  E.  Prick, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FB  Doc.76-10546  Filed  4-13-76:8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE.  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC* 
DON).  DEPARTMENT  OF  AGRICULTURE 

FACIUTIES  FOR  INSPECTION  AND  POUL¬ 
TRY  PRODUr;TS  INSPECDON  REGULA¬ 
TIONS 

Oxrertime  or  Holiday  Inspection  Service, 
Schedule  of  Operations,  and  BiUing 

e  Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  delete  the  sections  of  the 
meat  and  poultry  Inspection  regula¬ 
tions  dealing  with  schedxiles  of  (^ra¬ 
tions  and  to  amend  the  sections  relating 
to  overtime.  • 

Statement  of  Considerations:  On  Oc¬ 
tober  3,  1975,  there  xvas  published  in 
the  Fedebal  Registter  (40  FR  45798- 
45801)  amendments  to  Part  307  ot  the 
Federal  meat  Inspection  regulation  (9 
cm  307),  and  Part  381  of  the  poultry 
products  Inspection  regulation  (9  CFR 
381),  concerning  overtime  or  holiday 
inspection  service,  schedules  of  opera¬ 
tion  and  billings.  These  regulations  were 
later  modified  by  a  publication  in  the 
Federal  Register  on  October  31,  1975 
(40  FR  50719). 

The  purpose  of  the  October  3  docu¬ 
ment  was  to  provide  uniform  require¬ 
ments  and  procedmes  in  establishments 
operating  under  Federal  inspection  rela¬ 
tive  to  schedules  of  operation,  overtime 
and  holiday  inspection  serxdces,  and 
uniform  billing  procedures.  Schedxiles  of 
operation  and  some  aspects  of  overtime 
and  holiday  inspection  service  had  been 
negotiated  between  the  National  Joint 
Coxmcil  of  Pood  Inspection  Locals,  Amer¬ 
ican  Federation  of  Government  Em¬ 
ployees,  and  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS). 
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Subsequent  to  negotlatlan,  the  agree¬ 
ment  was  referred  to  the  Director  of 
Personnel.  United  States  Department 
of  Agriculture,  for  approval  pursuant 
to  Section  15.  Executive  Order  11491. 
■me  Director  of  Personnel  on  January 
12. 1976.  disapproved  Article  XXIV.  Sec¬ 
tion  B.  entitled  “Standard  Tours  of 
Duty"  on  the  grotmd  that  the  provision, 
as  It  was  Intended  to  be  Imidemented 
by  the  parties,  violated  5  U.S.C.  5542 (a). 

Therefore,  the  portions  of  Parts  307 
and  381  which  were  promulgated  to  Im¬ 
plement  Article  XXrV,  Section  B,  are 
amended  as  follows: 

§  307.4  [Amended] 

1.  Paragraph  (d)  of  §  307.4  Is  amended 
by  deleting  subparagraphs  (3)  and  (3) 
and  by  renumbering  subparagraphs  (4) 
and  (5)  as  (2)  and  (3)  respectively. 

2.  Section  307.5  Is  amended  to  read  as 
follows: 

§  307.5  Overtime  and  holiday  inspection 
aervice. 

(a)  me  management  of  an  official 
establishment,  an  importer,  or  an  ex¬ 
porter  shall  pay  the  Animal  and  Plant 
Health  Inspwtlon  Service  $12.40  per 
hour  per  Program  employee  to  reimburse 
the  Program  for  the  cost  of  the  inspec¬ 
tion  service  ftimished  on  any  holiday 
as  specified  in  paragnq>h  (b)  of  this  sec¬ 
tion,  or  for  more  than  8  hours  <m  any 
day.  or  more  than  40  hotirs  In  any  Ad¬ 
ministrative  workweek  Sunday  through 
Saturday. 

•  •  •  •  • 

§  381.37  [Amended] 

3.  Paragriqth  (d)  of  section  381.37  Is 
amended  by  deleting  subparagraphs  (2) 
and  (3)  and  by  renumbering  subpara¬ 
graphs  (4)  and  (5)  as  (2)  and  (3)  re¬ 
spectively. 

4.  Section  381.38  is  amended  to  read 
as  follows: 

§  381.38  Overtime  and  holiday  inspec¬ 
tion  service. 

(a)  me  management  of  an  official 
establishment,  an  Importer,  or  an  ex¬ 
porter  shall  pay  the  Animal  and  Plant 
Health  Inq^ectlon  Servloe  $12.40  per 
hour  per  Program  employee  to  reimburse 
the  Program  for  the  cost  of  the  inspec¬ 
tion  service  furnished  on  any  holiday 
specified  in  paragraph  (b)  of  this  sec¬ 
tion;  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hours  In  any  ad¬ 
ministrative  workweek  Sunday  through 
Saturday. 

•  *  •  •  *  • 

Since  a  situation  exists  that  requires 
an  immediate  adoptlcm  of  these  amend¬ 
ments,  it  does  not  appear  that  further 
public  participation  In  this  proceeding 
would  make  additional  information 
available  to  the  Department  which  would 
warrant  alteration  of  these  amendments. 
Therefore,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  puUic  procedure  concerning  the 
amendments  are  Impracticable  and  un¬ 
necessary. 
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me  foregoing  amendments  shall  be¬ 
come  effective  April  18,  1976. 

D(xie  at  Washington,  D.C.,  on:  April 
8.  1976. 

P.  J.  Mttlherw, 

Administrator,  Animal  and  Plant 

Health  Inspection  Service, 
(FR  Doc.76-10729  FUed  4^12-76:8:46  am] 


Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE 

CURRENCY,  DEPARTMENT  OF  THE 

TREASURY 

PART  7— INTERPRETIVE  RULINGS 
Other  Real  Estate  Owned 

On  February  27, 1976,  the  Comptroller 
of  the  Currency  publish^  in  the  Fedkbal 
Register,  41  FR  8490  (1976),  a  proposed 
revision  of  12  CFR  7.3025. 

me  revision  would  have  required  that 
“other  real  estate  owned”  be  recorded  at 
the  lower  of  (a)  cost,  or  (b)  fair  mar¬ 
ket  value  as  substantiated  by  an  Inde¬ 
pendent  appraisal  obtained  at  the  time  of 
acquisition;  (2)  that  the  appraisal  be  re¬ 
viewed  annually  and  the  book  value  be 
reduced  to  appraisal  values;  (3)  that 
the  book  value  of  the  assets  should 
not  be  written  up  beyond  cost  as  a  re¬ 
sult  of  an  increase  in  the  fair  market 
value  in  subsequent  years. 

All  comments  received  In  response  to 
the  proposed  revision  have  been  careful¬ 
ly  considered. 

A.  As  a  result  of  a  complete  review  of 
the  proposed  revision  and  of  comments 
received,  errors  have  been  corrected, 
some  langauge  has  been  clarified,  and 
the  following  changes  have  been  made  to 
the  proposed  revision. 

1.  Paragraph  (b)  was  added  to  Indi¬ 
cate  when  former  bank  premises  and 
real  estate  acquired  for  future  expansion 
may  become  “other  real  estate  owned.” 

2.  Clarification  was  requested  of  the 
terms  “as  soon  as”  and  “investment"  in 
connection  with  the  duty  of  the  bank  to 
dispose  of  other  real  estate  as  soon  as  a 
price  sufficient  to  reimburse  the  bank  for 
its  investment  and  costs  of  acquisition 
can  be  arranged.  It  was  also  suggested 
that  the  five  year  period  for  disposition 
was  not  long  enough,  me  term  “as  soon 
as”  has  now  been  eliminated  from  what 
is  now  paragraph  (c)  so  that  the  only 
time  requirement  is  that  of  the  law 
which  provides  that  no  bank  shall  hold 
such  real  estate  for  a  longer  period  than 
five  years.  This  provision  of  the  law  can¬ 
not  be  changed  by  an  interpretive  ruling. 
It  is  the  Comptroller’s  opinion  that  the 
law  contemplates  that  r^  property  ac¬ 
quired  by  a  bank  in  the  course  of  the 
business  of  banking  but  no  longer  needed 
for  that;  purpose  should  not  be  retained 
for  speculative  purposes  but  should  be 
disposed  of,  not  necessarily  in  a  depressed 
market  but  promptly  in  accordance  with 
prudent  banking  judgment.  This  judg¬ 
ment  may  Include  the  desirability  of  re¬ 
covering  accrued  Interest  and  other 
charges  not  included  in  book  value. 

3.  A  sentence  was  added  to  paragraph 
(c)  to  Indicate  the  beginning  of  the  five 
year  period  within  which  a  bank  must 
dispose  of  other  real  estate  owned. 
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B.  Certain  other  recommendations 
have  been  carefully  considered  but  have 
not  been  accepted,  me  following  sugges¬ 
tions  were  n(yt  accepted  for  the  reasons 
assigned. 

Some  comments  inquired  whether  the 
revised  section  superseded  methods  of 
disposition  of  “other  real  estate  owned" 
authorized  by  §  7.8020  of  this  part.  Sec¬ 
tion  7.3020  remains  in  effect. 

2.  It  was  suggested  that  paragraph  (f) 
require  a  qualified  rather  than  an  inde¬ 
pendent  appraiser.  Although  the  Comp¬ 
troller  recognizes  that  some  banks  have 
fully  qualified  appraisers  on  their  staff, 
it  is  his  opinion  that  the  independence 
of  a  bank  employee  could  be  difficult  to 
determine,  merefore,  the  requirem«it 
for  an  independent  appraiser  is  retained. 

me  revised  ruling  12  CFR  7.3025  be¬ 
comes  effective  as  of  January  1,  1976  as 
was  stated  in  the  proposed  revision  (41 
FR  8490  ■(  1976) ).  Amortization  of  other 
real  estate  is  not  required  after  that 
date.  Amoimts  charged  off  after  that 
date  may  be  reinstated.  Amounts  charged 
off  before  that  date  may  not  be  rein¬ 
stated. 

Part  7  of  12  CFR  is  amended  by  re¬ 
vising  §  7.3025  to  read  as  follows: 

§  3925  Other  real  estate  owned. 

(a)  “Other  real  estate  owned"  is  real 
estate  acquired  by  a  national  bank : 

(1)  through  purchases  at  sales  under 
judgments,  decrees  or  mortgages  where 
the  property  was  seemity  for  debts  pre¬ 
viously  contracted. 

(2)  Through  conveyance  in  satisfac¬ 
tion  of  debts  previously  contracted;  or 

(3)  Through  purchase  to  secure  debts 
previously  contracted. 

(b)  Former  banking  premises  and 
property  originally  acquired  for  future 
expansion,  for  which  banking  use  is  no 
longer  ccmtemplated,  will  be  consid¬ 
ered  “other  re^  estate  owned.”  A  for¬ 
mer  banking  house  will  be  considered 
“other  real  estate  owned”  from  the  date 
of  relocation  to  new  banking  quarters. 
When  real  estate  is  acquired  for  future 
expansion,  utilization  should  be  acemn- 
pllshed  within  a  reasonable  period,  which 
normally  will  be  considered  not  to  exceed 
three  years.  After  real  estate  acquired 
for  future  expansion  has  been  held  for 
one  year,  a  board  resolution  with  defini¬ 
tive  plans  for  utilization  must  be  avail¬ 
able  for  inspection. 

(c)  The  bank  is  under  an  affirmative 
duty  to  dispose  of  “other  real  estate 
owned”  at  a  price  sufficient  to  reimburse 
the  bank  for  its  investment  and  costs  of 
acquisition.  However,  no  national  bank¬ 
ing  association  shall  hold  “other  real 
estate  owned”  for  a  longer  period  than 
five  years,  mis  five  year  period  begins 
on  the  date  legal  title  to  the  property 
is  transferred  to  the  bank  except  in  in¬ 
stances  described  in  paragraph  (b)  of 
this  section.  Supervisory  remedies,  in¬ 
cluding  12  U.S.C.  1818(b),  wUl  be  uti¬ 
lized  to  ensure  compliance. 

(d)  “Other  real  estate  owned"  should 
be  initially  recorded  at  the  lower  of  cost 
or  fair  market  value. 

(1)  Cost  Includes:  me  unpaid  loan 
balance  (excluding  accrued  and  uncol¬ 
lected  Interest) ;  major  replacements  or 
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renovations  required  to  make  the  prop¬ 
erty  salable;  assessments;  taxes  accrued 
up  to  the  time  of  acquisition;  court  costs, 
legal  fees,  title  and  recording  fees  due 
in  connection  with  the  acquisition;  and 
similar  costs  incurred  in  acquiring  the 
property. 

(2)  Fair  market  value  must  be  sub¬ 
stantiated  by  a  current  appraisal  pre¬ 
pared  by  an  independent  qualified  ap¬ 
praiser  at  the  time  of  acquisition. 

(e)  The  bank  must  obtain  annually  a 
new  appraisal  or  a  certification  in  letter 
form  from  an  independent  appraiser 
substantiating  that  the  property  has  not 
declined  in  value.  In  the  event  that  book 
value  exceeds  the  fair  market  value,  the 
difference  must  be  charged  off;  however 
if  a  subsequent  increase  in  fair  market 
value  occurs  the  book  value  shall  not  be 
written  up  beyond  the  original  cost  as 
described  in  (d)  (1)  of  this  section  nor 
beyond  the  book  value  on  December  31, 
1975,  whichever  is  less. 

(f)  Current  documentation  must  be 
maintained  reflecting  the  bank’s  con¬ 
tinuing  and  diligent  efforts  to  dispose  of 
each  parcel  of  “other  real  estate  owned." 

(g)  If  “other  real  estate  owned”  Is  an 
unfinished  construction  or  development 
project,  further  prudent  advances  to 
complete  the  project  may  be  included  in 
Investment  cost.  However,  such  addi¬ 
tional  advances  will  not  be  permissible 
unless  the  bank  maintains  on  file  evi¬ 
dence  that  the  advances  will  result  in  a 
more  salable  property. 

(h)  After  “other  real  estate  owned” 
has  been  on  the  bank’s  books  for  four 
years  and  six  months,  the  property  must 
be  publicly  advertised  for  sale.  Disposi¬ 
tion  of  the  property  must  occur  through 
public  or  private  sale  within  five  years 
from  the  date  of  acquisition. 

James  E.  Smith, 
Comptroller  of  the  Currency. 

April  8,  1976. 
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CHAPTER  IV— EXPORT-IMPORT  BANK 
PART  406— BOOK-ENTRY  PROCEDURES 
Book-Entry  Eximbank  Securities 

On  January  6,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
1086)  a  notice  of  proposed  rulemaking 
to  amend  12  CFR  by  establishing  a  new 
piart  406  providing  for  proposed  book- 
entry  procedures  applicable  to  securi¬ 
ties  heretofore  and  hereafter  issued  by 
or  on  behalf  of  the  Export-Import  Bank 
of  the  United  States  (“Eximbank”).  The 
proposed  addition  authorizes  Federal  Re¬ 
serve  Banks  to  issue  book-entry  Ex- 
knbank  securities  by  means  of  entries  on 
their  records,  to  effect  conversions  be¬ 
tween  book-entry  Eximbank  securities 
and  definitive  Elximbank  securities  and 
to  otherwise  service  and  maintain  book- 
entry  Eximbank  securities.  The  proposed 
addition  also  provides  rules  for  the  trans¬ 
fer  or  pledge  of  book-entry  Eximbank 
securities.  Interested  persons  were 
given  until  February  15,  1976  to  submit 
comments  on  the  propo^  rules. 


No  written  comments  have  been  re¬ 
ceived.  In  order  to  correct  typographical 
or  clerical  errors,  the  following  changes 
are  made: 

1.  The  reference  in  5  406.1(h)  Is 
changed  from  “the”  to  “a”. 

2.  The  first  sentence  of  5  406.4  <b)  is 
changed  to  read  as  follows:  “A  transfer 
or  pledge  of  transferable  Eximbank  se¬ 
curities,  or  any  interest  therein,  which 
is  maintained  by  a  Reserve  Bank  (in  its 
individual  capacity  or  as  a  fiscal  agent 
of  the  United  States)  in  a  book-entry 
account  under  this  part,  including  se¬ 
curities  in  book-entry  form  under 
§  406.3(a)  (3) ,  is  effected,  and  a  pledge  is 
perfected,  by  any  means  that  would  be 
effective  under  applicable  law  to  effect  a 
transfer  or  to  effect  and  perfect  a  pledge 
of  the  Eximbank  securities,  or  any  in¬ 
terest  therein,  if  the  securities  were 
maintained  by  the  Reserve  Bank  in 
bearer  definitive  form.” 

3.  §  406.8  is  corrected  by  changing  “in 
the  Eximbank’s  symbol  account  with  the 
Treasurer  of  the  United  States”  to  read 
“to  the  account  of  the  United  States 
Treasury  imder  Eximbank’s  account 
sjrmbol  number”. 

Accordingly,  with  these  changes,  the 
proposed  addition  is  hereby  adopted  as 
set  forth  below. 

Effective  Date.  This  part  becomes  ef¬ 
fective  on  April  15,  1976.  . 

WALTER  C.  Sauer, 

First  Vice  President 
and  Vice  Chairman. 


PART  406— BOOK-ENTRY  PROCEDURES 

Sec. 

406.1  Definition  of  terms. 

406.2  Authority  of  Reserve  Banks. 

406  3  Scope  and  effect  of  book-entry  proce¬ 
dure. 

406.4  Transfer  or  pledge. 

406.5  Withdrawal  of  Eximbank  Securities. 

406.6  Delivery  of  Eximbank  Securities. 

406.7  Registered  Debentures  and  Participa¬ 

tion  Certificates. 

406  8  Servicing  book-entry  Eximbank  secu¬ 
rities;  payment  of  Interest,  payment 
at  maturity  or  upon  call. 

Authority:  Sec.  2(a)(1),  Pub  L  79-173, 
59  Stat.  626,  as  amended,  (12  U.8C.  635(a) 
(D). 

§  406.1  Definition  of  terms. 

In  this  part,  unless  the  context  other- 
wise  requires  or  indicates : 

(a)  “Ebiimbank”  means  the  Export- 
Import  Bank  of  the  United  States. 

(b)  “Reserve  Bank”  means  the  Federal 
Reserve  Bank  of  New  York  (and  any 
other  Federal  Reserve  Bank  which  agrees 
to  issue  Eximbank  securities  in  book- 
entry  form)  as  fiscal  agent  of  the  United 
States  acting  on  behalf  of  Eximbank  and 
when  indicated  acting  in  its  Individual 
capacity. 

(c)  “Eximbank  security”  means  any 
obligation  of  Eximbank  issued  by  Exim¬ 
bank  under  the  Export-Import  Bank  Act 
of  1945,  as  amended  (12  U.S.C.  635  et 
seq.)  In  the  form  of  a  definitive  Exim¬ 
bank  security  or  a  book-entry  Eximbank 
security. 


(d)  “Definitive  Eximbank  Security” 
means  an  Eximbank  security  in  mgraved 
or  printed  form. 

(e)  “Book-entry  Eximbank  Security” 
means  an  Eximbank  security  In  the  form 
of  an  entry  made  as  prescribed  In  these 
regulations  on  the  records  of  a  Reserve 
Bank. 

(f)  “Pledge”  includes  a  pledge  of,  or 
any  other  security  Interest  in,  Eximbank 
securities  as  collateral  for  loans  or  ad¬ 
vances  or  to  secure  deposits  of  public 
monies  or  the  performance  of  an  obliga¬ 
tion. 

(g)  “Date  of  call”  is  the  date  fixed  in 
the  authorizing  resolution  of  the  Board 
of  Directors  of  Eximbank  on  which  the 
obligor  will  make  payment  of  the  security 
before  maturity  in  accordance  with  Its 
terms. 

(h)  “Member  bank”  means  any  na¬ 
tional  bank.  State  bank,  or  bank  or  trust 
company  which  is  a  member  of  a  Re¬ 
serve  Bank. 

§  406.2  Authority  of  Reserve  Banks. 

Each  Reserve  Bank  Is  hereby  author¬ 
ized,  In  accordance  with  the  provisions 
of  this  part,  to  (a)  issue  book-entry 
eximbank  securities  by  means  of  entries 
on  its  records  which  shall  include  the 
name  of  the  depositor,  the  amount,  the 
loan  title  (or  series)  and  maturity  date; 
(b)  effect  conversions  between  book-en¬ 
try  eximbank  securities  and  definitive 
eximbank  securities;  (c)  otherwise  serv¬ 
ice  and  maintain  b^k-entry  Eximbank 
securities;  and  (d)  issue  a  confirmation 
of  transaction  in  the  form  of  written 
advice  (serially  numbered  or  otherwise) 
which  specifies  the  amount  and  descrip¬ 
tion  of  any  securities,  that  Is,  loan  title 
(or  series)  and  maturity  dates,  sold  or 
transferred,  and  the  date  of  the  trans¬ 
action. 

§  406.3  Scope  and  effect  of  b«M>k-enlry 
procedure. 

(a)  A  Reserve  Bank  as  fiscal  agent  of 
the  United  States  acting  on  behalf  of 
Eximbank  may  apply  the  book-entry  pro¬ 
cedure  provided  for  in  this  part  to  any 
Eximbank  securities  which  have  been  or 
are  hereafter  deposited  for  any  purpose 
in  accounts  with  it  In  Its  Individual  ca¬ 
pacity  under  terms  and  conditions  which 
indicate  that  the  Reserve  Bank  will  con¬ 
tinue  to  maintain  such  deposit  accoimts 
in  its  Individual  capacity,  notwithstand¬ 
ing  application  of  the  book-entry  pro¬ 
cedure  to  such  securities.  ’This  paragraph 
is  applicable,  but  not  limited,  to  securi¬ 
ties  deposited: 

(1)  As  collateral  pledged  to  a  Reserve 
Bank  (in  its  individual  capacity)  for  ad¬ 
vances  by  it; 

(2)  By  a  member  bank  for  its  sole 
account: 

(3)  By  a  member  bank  held  for  the 
account  of  its  customers; 

(4)  In  connection  with  deposits  In  a 
member  bank  of  funds  of  States,  munic¬ 
ipalities,  or  other  political  subdivisions: 
or 

(5)  In  connection  with  the  perform¬ 
ance  of  an  obligation  or  duty  under  Fed¬ 
eral,  State,  municipal,  or  local  law,  or 
judgments  or  decrees  of  courts. 
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TTie  application  of  the  book-entry  pro¬ 
cedure  under  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the  re- 
Ijitionships  that  would  otherwise  exist 
between  a  Reserve  Bank  in  its  indi¬ 
vidual  capacity  and  its  depositors  con¬ 
cerning  any  deposits  vmder  this  para¬ 
graph.  Whenever  the  book-entry  pro¬ 
cedure  is  applied  to  such  Exlmbank  se¬ 
curities,  the  Reserve  Bank  is  authorized 
to  take  all  action  necessary  in  respect  of 
the  book-entry  procedtire  to  enable  such 
Reserve  Bank  in  its  indi\ddual  capacity 
to  perform  its  obligations  as  depositary 
with  respect  to  such  Eximbank  securities. 

(b)  A  Reserve  Bank  as  fiscal  agent  of 
the  United  States  acting  on  behalf  of 
Eximbank  shall  apply  the  book-entry 
procedure  to  Ebcimbank  securities  de¬ 
posited  as  collateral  pledged  to  the 
United  States  under  Treasury  Depart¬ 
ment  Circulars  Nos.  92  and  176,  both  as 
revised  and  amended,  and  may  apply 
the  book-entry  procedure,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury, 
to  any  other  Eximbank  securities  de¬ 
posited  with  a  Reserve  Bank  as  fiscal 
agent  of  the  United  States, 

(c)  Any  person  having  an  interest  in 
Eximbank  securities  which  are  deposited 
with  a  Reserve  Bank  (in  either  its  in¬ 
dividual  capacity  or  as  fiscal  agent  of 
the  United  States)  for  any  purpose  shall 
be  deemed  to  have  consented  to  their 
conversion  to  book-entry  Eximbank  se¬ 
curities  pursuant  to  the  provisions  of  this 
part,  and  in  the  manner  and  under  the 
procedures  prescribed  by  the  Reserve 
Bank. 

(d)  No  deposits  shall  be  accepted  under 
this  section  on  or  after  the  date  of  ma¬ 
turity  or  call  of  the  securities. 

§  406.4  Tran»tf«  f>r  pledge. 

(a)  A  transfer  or  pledge  of  book-euto* 
Eximbank  securities  to  a  Reserve  Bank 
(in  its  individual  capacity  or  as  fiscal 
agmt  of  the  United  States),  or  to  the 
United  States,  or  to  any  transferee  or 
pledgee  eligible  to  maintain  an  appropri¬ 
ate  book-entry  account  in  its  name 
with  a  Reserve  Bank  under  this  part,  is 
effected  and  perfected,  notwithstanding 
any  provisions  of  law  to  the  contrary, 
by  a  Reserve  Bank  making  an  appropri¬ 
ate  entry  in  its  records  of  the  securities 
transferred  or  pledged.  'The  making  of 
such  an  entry  in  the  records  of  a  Re¬ 
serve  Bank  shall  (1)  have  the  effect  of  a 
delivery  in  bearer  form  of  definitive  Ex¬ 
imbank  securities;  (2)  have  the  effect  of 
a  taking  of  delivery  by  the  transferee  or 
pledgee;  (3)  constitute  the  transferee  or 
pledgee  a  holder;  and  (4)  if  a  pledge, 
effect  a  perfected  security  Interest  there¬ 
in  in  favor  of  the  pledgee.  A  transfer  or 
pledge  of  book-ehtry  Eximbank  securities 
effected  under  this  paragraph  shall  have 
priority  over  any  transfer,  pledge,  or 
other  interest,  theretofore  or  thereafter 
effected  or  perfected  under  paragraph 

(b)  of  this  section  or  in  any  other 
manner. 

(b)  A  transfer  or  pledge  of  transfer¬ 
able  Eximbank  securities,  or  any  Into*- 
est  therein,  which  is  maintained  by  a 
Reserve  Bank  (in  its  individual  capac¬ 
ity  or  as  a  fiscal  agent  of  the  United 
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States)  in  a  book-entry  account  under 
this  part,  including  securities  in  book- 
entry  form  under  5  406.3(a)(3),  is  ef¬ 
fected,  and  a  pledge  is  perfected,  by 
means  that  would  be  effective  under  ap¬ 
plicable  law  to  effect  a  transfer  or  to 
effect  and  perfect  a  pledge  of  the  Exim¬ 
bank  securities,  or  any  interest  therein, 
if  the  securities  were  maintained  by  the 
Reserve  Bank  in  bearer  definitive  form. 
For  purposes  of  transfer  or  pledge  here¬ 
under,  book-entry  Eximbank  securities 
maintained  by  a  Reserve  Bank  shall,  not¬ 
withstanding  any  provision  of  law  to  the 
contrary,  be  deemed  to  be  maintained  in 
bearer  definitive  form.  A  Reserve  Bank 
maintaining  book-entry  Eximbank  se¬ 
curities  either  in  its  individual  capacity 
or  as  fiscal  agent  of  the  United  States  is 
not  a  bailee  for  purposes  of  notification 
of  pledges  of  those  securities  under  this 
paragraph,  or  a  third  person  in  posses¬ 
sion  for  purposes  of  acknowledgment  of 
transfers  thereof  under  this  paragraph. 
Where  transferable  Eximbank  securities 
are  recorded  on  the  books  of  a  depositary 
(a  bank,  banking  institution,  financial 
firm,  or  similar  party,  which  regularly 
accepts  in  the  course  of  its  business  Ex¬ 
imbank  securities  as  a  custodial  service 
for  customers,  and  maintains  accounts 
in  the  names  of  such  customers  reflect¬ 
ing  ownership  of  or  interest  in  such  se¬ 
curities)  for  account  of  the  pledgor  or 
transferor  thereof  and  such  securities  are 
on  deposit  with  a  Reserve  Bank  in  a  book- 
entry  account  hereunder,  such  dei>osi- 
tary  shall,  for  purposes  of  perfecting  a 
pledge  of  such  securities  or  effecting  de¬ 
livery  of  such  securities  to  a  purchaser 
under  applicable  provisions  of  law,  be 
the  bailee  to  which  notification  of  the 
pledge  of  the  securities  may  be  given  or 
the  third  person  in  possession  from  which 
acknowledgment  of  the  holding  of  the 
securities  for  the  piuchaser  may  be  ob¬ 
tained.  A  Reserve  Bank  will  not  accept 
notice  or  advice  of  a  transfer  or  pledge 
effected  or  perfected  under  this  para¬ 
graph,  and  any  such  notice  or  advice 
shall  have  no  effect.  A  Reserve  Bank  may 
continue  to  deal  with  its  depositor  In 
accordance  with  the  provisions  of  this 
part,  notwithstanding  any  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph. 

(c)  No  flling  or  recording  with  a  pub¬ 
lic  recording  office  or  oflBcer  shall  be  nec¬ 
essary  or  effective  with  respect  to  any 
transfer  or  pledge  of  book-entry  Exim¬ 
bank  securities  or  any  interest  therein. 

(d)  A  reserve  Bank  riiall,  upon  receipt 
of  appropriate  instructions,  convert 
book-entry  Eximbank  aecuritles  into  de¬ 
finitive  Eximbank  securities  and  deliver 
them  in  accordance  with  such  instruc¬ 
tions;  no  such  conversion  shall  affect 
existing  interests  in  such  Eximbank 
securities. 

(e)  A  transfer  of  book-entry  Exim¬ 
bank  securities  within  a  Reserve  Bank 
shall  be  made  in  accordance  with  pro¬ 
cedures  established  by  the  Bank  not  in¬ 
consistent  with  this  part.  The  transfer 
of  book-entry  Eximbank  securities  by  a 
Reserve  Bank  may  be  made  through  a 
telegraphic  transfer  procedure. 
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(f)  All  requests  for  transfer  or  with- 
di'awal  must  be  made  prior  to  the  ma¬ 
turity  or  date  of  call  of  the  securities. 

§  t06..’>  TK'ittidrawal  of  F.ximbMTik  socu- 
rilles. 

(a)  A  depositor  of  book-entry  Exim¬ 
bank  securities  may  withdraw  them  from 
a  Reserve  Bank  by  requesting  delivery 
of  like  definitive  Eximbank  securities  to 
itself  or  on  its  order  to  a  transferee. 

(b)  Eximbank  securities  which  are  ac¬ 
tually  to  be  delivered  upon  withdrawal 
may  be  issued  either  in  registered  or  in 
bearer  form  unless  otherwise  specified  in 
the  authorizing  resolution  of  the  Board 
of  Directors  of  Eximbank. 

§  106.6  I>clivcry  of  Exfmbank  srcoritie*. 

A  Reserve  Bank  which  has  received 
Eximbank  securities  and  effected  pledges, 
made  entries  regarding  them,  or  trans¬ 
ferred  or  delivered  them  according  to  the 
instructions  of  its  depositor  is  not  liable 
for  conversion  or  for  participation  in 
breach  of  fiduciary  duty  even  though  the 
depositor  had  no  right  to  dispose  of  or 
take  other  action  in  respect  of  the  securi¬ 
ties.  A  Reserve  Bank  shall  be  fully  dis¬ 
charged  of  its  obligations  under  this  part 
by  the  delivery  of  Eximbank  securities  in 
definitive  form  to  its  depositor  or  upon 
the  order  of  such  depositor.  Customers  of 
a  member  bank  or  other  depoKitory 
(other  a  Reserve  Bank)  may  oblSLin  Ex¬ 
imbank  securities  in  definitive  form  only 
by  causing  the  depositor  of  the  Reserve. 
Bank  to  order  the  withdrawal  thereof 
from  the  Reserve  Bank. 

§  4416.7  Registered  b»iids  and  nates. 

No  formal  assignment  shall  be  re¬ 
quired  for  the  conversion  to  book-entry 
Eximbank  securities  of  registered  Exim¬ 
bank  securities  held  by  a  Reserve  Bank 
(in  either  its  Individual  capacity  or  as 
fiscal  agent  of  the  United  States)  on  the 
effective  date  of  this  part  for  any  pur¬ 
pose  specified  in  §  406.3 (a).  Registered 
Eximbank  securities  deposited  thereafter 
with  a  Reserve  Bank  for  any  purpose 
specified  in  §  406.3  sliell  be  assigned  for 
conversion  to  book-entry  Eximbank 
securities.  The  assignment,  which  shall 
be  executed  in  accordance  with  the  pro¬ 
visions  of  Subpart  P  of  31  CPR  Part  306, 
so  far  as  applicable,  shall  be  to  ‘'Federal 

Reserve  bank  of _ as  fiscal 

agent  of  the  United  States  acting  on  be¬ 
half  of  the  Export-Import  Bank  of  the 
United  States  for  conversion  to  book- 
entry  Eximbank  securities.” 

§  t06.S  Servicing  Look-entry  ExiniLunk 
seemTtirs;  payment  of  intrrr>.t,  pay¬ 
ment  at  matnrity  ar  npan  caU. 

Interest  becoming  due  on  book-entry 
Eximbank  securities  shall  be  charged  to 
the  account  of  the  United  States  Treas¬ 
ury  under  Eximbank ’s  account  symbol 
number  on  the  interest  due  date  and  re¬ 
mitted  or  credited  in  accordance  with 
the  depositor’s  instructions.  Siich  securi¬ 
ties  shall  be  redeemed  and  charged  to 
the  same  accoimt  on  the  date  of  matur¬ 
ity.  call  or  advance  refunding,  and  the 
redemption  proceeds,  principal,  and  in¬ 
terest,  shall  be  disposed  of  in  accordance 
with  the  depositor’s  instructions. 

[FR  Doc.76-10691  Filed  4-12-76:8;45  am] 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER  I--SMALL  BUSINESS 
ADMINISTRATION 
[Revision  6,  Amendment  5] 

PART  120— BUSINESS  LOAN  POLICY 

Participating  Lender  Advertisement  of 
Relationship  With  SBA 

On  February  12,  1976,  notice  of  pro¬ 
posed  rulemaking  was  published  In  the 
Federal  Register  (41  FR  6288)  concern¬ 
ing  a  change  to  be  made  In  the  Small 
Business  Administration  business  loan 
policy. 

The  Amendmait  will  provide  for.  and 
and  appropriately  restrict,  the  advertis¬ 
ing  by  participating  lenders  of  their  re¬ 
lationship  with  SBA.  It  will  clarify 
SBA’s  policy  with  respect  to  the  use  of 
the  Agency’s  name  or  symbol  In  such 
advertising  and  provide  for  necessary 
safeguards  against  fraud  or  deception. 
Interested  persons  were  given  30  days 
In  which  to  submit  written  comments 
regarding  the  prc^HMsed  amendment. 

No  comments  were  received;  there¬ 
fore,  the  proposed  amendment  Is  here¬ 
by  adopted. 

In  CFR  Part  120,  the  following  new 
subparagraph  (4)  Is  added  to  paragraph 
(a)  of  S  120.6: 

§  120.5  Operations  of  eligible  partici¬ 
pants. 

(a)  •  •  • 

(4)  Advertisement  of  relationship 
with  SBA.  A  lender  may  make  reference 
m  its  advertising  to  Its  participation 
with  SBA  by  the  use  of  phrases  such 
as  “a  participant  with  SBA  In  loans  to 
small  business”  or  “solely  engaged  In 
participation  with  SBA  In  loans  to  small 
business”;  Provided,  however.  That  no 
such  advertising  shall  state  or  Imply 
that  such  lender,  or  any  of  Its  borrowers, 
will  enjoy  preferential  treatment  from 
SBA;  or  be  false  or  misleading  In  any 
othor  respect;  and  Provided,  further. 
That  such  advertising  shsJl  not  make 
use  of  SBA’s  seal  or  any  facsimile 
thereof. 

Effective  Date:  May  15,  1976. 

(Catalog  of  Federal  Domeetlc  Assistance  Pro¬ 
grams  No.  69.012,  Small  Business  Loans) 

Dated:  ^rU  5,  1976. 

Mitchell  P.  Kobeunski, 

Administrator. 

[FR  Doc.76-1060e  Filed  4-12-76:8:45  am] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE.  DEPARTMENT  OF  THE  TREASURY 

[TX).  7411] 

SUBCHAPTER  A— INCOME  TAX 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Expenses  To  Enable  Individuals  To  Be 
Gainfully  Employed 

Note:  TTiis  document  previously  appeared 
In  the  taroe  for  March  19,  1976,  at  41  FR 
11491.  Inadvertently  several  errors  appeared 
and  the  document  Is  being  republished  to 
read  as  set  forth  btiow. 


To  Officers  and  Employees  of  the  In¬ 
ternal  Revenue  Service  and  Others  Con¬ 
cerned:  By  a  notice  of  proposed  rule 
making  aiH>earing  In  the  Federal  Reg¬ 
ister  for  May  12,  1975  (4(1  FR  20633), 
amendments  were  proposed  to  conform 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  to  the  amendment  of  section  214 
of  the  Internal  Revenue  Code  of  1954  by 
section  210  of  the  Revenue  Act  of  1971 
(Pub.  L.  92-178,  85  Stat.  518),  relating 
to  expenses  for  household  and  depend¬ 
ent  care  services  necessary  for  gainful 
emplc^ment.  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  Interested  persons  regarding  the  pro¬ 
posed  rules,  the  amendments  of  the  regu¬ 
lations  as  proposed  are  adopted  by  this 
document,  subject  to  the  changes  Indi¬ 
cated  below.  These  changes  are  required 
by  section  206  of  the  Tax  Reduction  Act 
of  1975  (Pub.  L.  94-12,  89  Stat.  32). 
which  increased  the  amoimt  of  the  ad¬ 
justed  gross  Incmne  limitation  under  sec¬ 
tion  214(d)  from  $18,000  to  $35,000  for 
taxable  years  beginning  after  March  29, 
1975. 

In  view  of  the  foregoing  considera¬ 
tions,  the  amendments  of  the  regulations 
as  proposed  are  hereby  adopted,  subject 
to  the  following  changes: 

Paragraph  1.  Section  1.214A,  as  set 
forth  In  paragraph  3  of  the  notice  of 
proposed  rule  making,  is  changed  by ' 
striking  out  “$18,000”  each  place  It  ap¬ 
pears  in  section  214(d)  and  Inserting  In 
lieu  thereof  “$35,000”.  In  addition,  the 
historical  note  to  section  214  is  amended 
to  read  as  set  forth  below. 

Par.  2.  Section  1.214A-1,  as  set  forth 
In  paragraph  3  of  the  notice  of  proposed 
rule  making,  Is  changed  by  revising  para¬ 
graph  (a)  (1)  to  read  as  set  forth  below. 

Par.  3.  Section  1.214A-2,  as  set  forth  In 
paragraph  3  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para¬ 
graph  (c)  (1)  to  read  as  set  forth  below. 

Par.  4.  Section  1.214A-3,  as  set  forth  In 
paragraph  3  of  the  notice  of  proposed 
rule  making.  Is  changed  by  revising  para¬ 
graph  (d)  to  read  as  set  forth  below. 

(Secs.  7805  (68A  Stat.  917;  26  TJSC  7806)  and 
214(f)  (85  Stat.  619;  26  USC  214(f))  of  the 
Internal  Revenue  Code  of  1964.) 

Donald  C.  Alexander, 
Commissioner. 

Approved:  March  9, 1976. 

Charles  M.  Walker, 

Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  cm  Part  1)  under  sec¬ 
tion  214  of  the  Internal  Revenue  Code  of 
1954  to  the  changes  made  by  section  210 
of  the  Revenue  Act  of  1971  (Pub.  L.  92- 
178,  85  Stat.  518) ,  such  regulations  are 
hereby  amended  as  set  forth  below: 

1.  Section  1.214  Is  amended  by  revising 
the  heading  of  such  section  and  the  his¬ 
torical  note  to  read  as  follows: 

§  1.214  Statutory  provisions;  expenses 
for  care  of  certain  dependents  tor 
taxable  years  beginning  before  Jan¬ 
uary  1, 1972. 

*  •  •  •  • 

(Sec.  214  as  amended  by  eec.  1,  Act  of  April  2, 
1963  (Pub.  L.  88-4,  77  Stat.  4);  eec.  212, 


Rev.  Act  1964  (78  Stat.  49) ;  as  In  effect  before 
amendment  by  sec.  210,  Rev.  Act  1971  (86 
Stat.  618)) 

2.  Section  1.214-1  is  amended  by  revis¬ 
ing  so  much  thereof  as  precedes  para¬ 
graph  (b)  thereof  to  read  as  follows: 

§  1.214—1  Expenses  for  the  care  of  cer¬ 
tain  dependents  for  taxable  years  be¬ 
ginning  before  January  1,  1972. 

(a)  General  rule.  (1)  TTils  section  ap¬ 
plies  only  for  expenses  incurred  in  tax¬ 
able  years  beginning  before  January  1, 
1972.  For  expenses  incurring  In  taxable 
years  beginning  after  December  31,  1971, 
see  §S  1.214A  through  1.214A-5. 

(2)  Section  214  allows,  subject  to  cer¬ 
tain  limitations,  a  deduction  from  gross 
Income  of  expenses  paid  for  the  care  of 
certain  dependents  where  the  care  Is  for 
the  purpose  of  enabling  the  taxpayer 
to  be  gainfully  employed.  Such  expenses 
are  referred  to  In  this  section  as  “child 
care”  expenses.  The  deduction  Is  allowed 
only  for  expenses  incurred  while  the  tax¬ 
payer  Is  gainfully  employed  or  in  active 
search  of  gainful  emploimient.  The  em¬ 
ployment  which  is  the  cause  of  the  In- 
ciming  of  the  expenses  may,  however, 
consist  of  service  either  within  or  with¬ 
out  the  home  of  the  taxpayer.  Self-em- 
plosrment  constitutes  employment  for 
purposes  of  section  214. 

•  •  *  •  • 

3.  The  following  new  sections  are  in¬ 
serted  immediately  after  S  1.214-1: 

§  1.214A  Statutory  provisions;  expenses 
for  household  and  dependent  care 
services  necessary  for  gainful  em¬ 
ployment  for  taxable  years  begin¬ 
ning  after  Deeember  31,  1971. 

Sec.  214.  Expenses  for  household  and  de¬ 
pendent  care  services  necessary  for  gainful 
employment — (a)  Alloujance  of  deduction.  In 
the  case  of  an  Individual  who  maintains  a 
hotisehold  which  Includes  as  a  member  one 
or  more  quaUfylng  Individuals  (as  defined 
In  subsection  (b)  (1) ).  there  shall  be  allowed 
as  a  deduction  the  employment-related  ex¬ 
penses  (as  defined  in  subsection  (b)(2)) 
paid  by  him  during  the  taxable  year. 

(b)  Definitions,  etc.  For  purposes  of  this 
section — 

(1)  Qualifying  individual.  The  term  “qual¬ 
ifying  Individual"  means — 

(A)  A  dependent  of  the  taxpay»  who  is 
under  the  age  of  16  and  with  respect  to 
whom  the  taxpayer  is  entitled  to  a  deduction 
under  section  161(e). 

(B)  A  dependent  of  the  taxpayer  who  is 
physically  or  mentally  Incapable  of  caring 
for  himself,  or 

(C)  The  spouse  of  the  taxpayer.  If  he  Is 
physically  or  mentally  Incapable  of  caring 
for  himself. 

(2)  Employment-related  expenses.  The 
term  "employment-related  expenses"  means 
amounts  paid  for  the  following  expenses, 
but  only  If  such  expenses  are  Incurred  to 
enable  the  taxpayer  to  be  gainfully  employed: 

(A)  Expenses  for  household  services,  and 

(B)  Expenses  for  the  care  of  a  qualifying 
Individual. 

(3)  Maintaining  a  household.  An  Individ¬ 
ual  shall  be  treated  as  maintaining  a  house¬ 
hold  for  any  period  only  If  over  half  of  the 
cost  of  maintaining  the  hottsehold  dining 
such  period  Is  furnished  by  such  Individual 
(or  If  such  Individual  Is  married  during  such 
period.  Is  furnished  by  such  Individual  and 
his  spouse) . 

(c)  Limitations  on  amounts  deductible — 
(1)  In  general.  A  deduction  shall  be  allowed 
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imoer  subsection  (a)  for  employment-related 
expenses  Incurred  during  any  month  only  to 
the  extent  such  expenses  do  not  exceed  $400. 

(2)  Expenses  must  be  for  services  in  the 
household — (A)  In  general.  Except  as  pro¬ 
vided  In  subparagraph  (B),  a  deduction  shall 
be  allowed  under  subsection  (a)  for  em¬ 
ployment-related  expenses  only  If  they  are 
Incurred  for  services  In  the  taxpayer’s  house¬ 
hold. 

(B)  Exception.  Employment-related  ex¬ 
penses  described  In  subsection  (b)  (2)  (B) 
which  are  Incurred  for  services  outside  the 
taxpayer's  household  shall  be  taken  Into  ac¬ 
count  only  If  Incurred  for  the  care  of  a  quali¬ 
fying  Individual  described  In  subsection 

(b) (1)(A)  and  only  to  the  extent  such  ex¬ 
penses  Incurred  during  any  month  do  not 
exceed — 

(I)  $200.  in  the  case  of  one  such  individ¬ 
ual. 

(II)  $300.  in  the  case  of  two  such  individ¬ 
uals.  and 

(III)  $400,  in  the  case  of  three  or  more 
such  Individuals. 

(d)  Income  limitation.  It  the  adjusted 
gross  Income  of  the  taxpayer  exceeds  $36,000 
for  the  taxable  year  during  which  the  ex¬ 
penses  are  incurred,  the  amount  of  the  em¬ 
ployment-related  expenses  incurred  during 
any  month  of  such  year  which  may  be  taken 
into  account  under  this  section  shall  (after 
the  application  of  subsections  (e)(6)  and 

(c)  )  be  further  reduced  by  that  portion  of 
one-half  of  the  excess  of  the  adjusted  gross 
Income  over  $36,000  which  Is  properly  al¬ 
locable  to  such  month.  For  purposes  of  the 
preceding  sentence,  if  the  taxpayer  Is  married 
during  any  period  of  the  taxable  year,  there 
shall  be  taken  into  account  the  combined 
adjusted  gross  Income  of  the  taxpayer  and 
his  spouse  for  such  period. 

(e)  Special  rules.  For  purposes  of  this  sec¬ 
tion — 

(1)  Married  couples  must  file  Joint  return. 
If  the  taxpayer  is  married  at  the  close  of  the 
taxable  year,  the  deduction  provided  by  sub¬ 
section  (a)  shall  be  allowed  only  if  the  tax¬ 
payer  and  his  spouse  file  a  single  return 
Jointly  for  the  taxable  year. 

(2)  Gainful  employment  requirement.  It 
the  taxpayer  Is  married  for  any  period  during 
the  taxable  year,  there  shall  be  taken  into 
account  employment-related  expenses  In¬ 
curred  during  any  month  of  such  period  only 
if^ 

(A)  Both  spouses  are  gainfully  employed 
on  a  substantially  full-time  basis,  or 

(B)  The  spouse  is  a  qualifying  IndivlduiU 
described  in  subsection  (b)(1)(C). 

(3)  Certain  married  individuals  living 
apart.  An  Individual  who  for  the  taxable  year 
would  be  treated  as  not  married  under  sec¬ 
tion  143(b)  If  paragraph  (1)  of  such  sec¬ 
tion  referred  to  any  dependent,  shall  be 
treated  as  not  married  for  such  taxable  year. 

(4)  Payments  to  related  individuals.  No 
deduction  shall  be  allowed  under  subsection 
(a)  for  any  amount  paid  by  the  taxpayer  to 
an  Individual  bearing  a  relationship  to  the 
taxpayer  described  In  paragraphs  ( 1 )  through 
(8)  of  section  162(a)  (relating  to  definition 
of  dependent)  or  to  a  dependent  described  In 
paragraph  (9)  of  such  section. 

(5)  Reduction  for  certain  payments.  In  the 
case  of  emplojrment-related  expenses  In- 
cuved  during  any  taxable  year  solely  with 
respect  to  a  qualifying  individual  (other 
than  an  Individual  who  Is  also  described  in 
subsection  (b)  (1)  (A) ),  the  amount  of  such 
expenses  which  may  be  taken  Into  account 
for  purposes  of  this  section  shall  (before  the 
application  of  subsection  (c) )  be  reduced— 

(A)  If  such  Individual  is  described  in  sub¬ 
section  (b)  (1)  (B),  by  the  amount  by  which 
the  sum  of— 

(1)  Such  Individual’s  adjusted  groes  In- 
conm  for  such  taxaUe  year,  and 


(11)  The  disability  payments  received  by 
such  Individual  during  such  year,  exceeds 
$780,  or 

(B)  In  the  case  of  a  qualifying  individual 
described  In  subsection  (b)(1)(C),  by  the 
amount  of  disability  payments  received  by 
such  Individual  diming  the  taxable  year. 

For  purposes  of  this  paragraph,  the  term 
“disability  payment"  means  a  payment 
(other  than  a  gift)  which  Is  made  on  account 
of  the  physical  or  mental  condition  of  an 
Individual  and  which  Is  not  included  In  gross 
Income. 

(f)  Regulations.  The  Secretary  or  his  dele¬ 
gate  shall  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  section. 

(Sec.  214  as  amended  by  sec.  1,  Act  of  April 
2.  1963  (Pub.  L.  8B-4.  77  Stat.  4);  sec.  212, 
Rev.  Act  1964  (78  Stat.  49);  Sec.  210,  Rev. 
Act  1971  (85  Stat.  518);  sec.  206,  Tax  Reduc¬ 
tion  Act  1975  (89  Stat  32)  ] 

§  1,214.4—1  Certain  expenses  to  enable 
individuals  to  be  gainfully  employed 
for  taxable  years  beginning  after  De¬ 
cember  31,  1971. 

(a)  In  general.  (1)  For  expenses  in¬ 
curred  in  taxable  years  beginning  after 
December  31,  1971,  section  214  allows, 
subject  to  the  requirements  of  this  sec¬ 
tion  and  §9  1.214A-2  through  1.214A-5, 
a  deduction  for  employment-related  ex¬ 
penses  (as  defined  in  paragraph  (c)  of 
this  section)  which  are  i>aid  during  the 
taxable  year  by  an  individual  who  main¬ 
tains  a  household  (within  the  meaning  of 
paragraph  (d)  of  this  section)  which  in¬ 
cludes  as  a  member  one  or  more  quali¬ 
fying  individuals  (as  defined  in  para¬ 
graph  (b)  of  this  section).  The  deduc¬ 
tion  for  expenses  allowed  under  section 
214  may  be  taken  only  as  an  itemized 
deduction  and  may  not  be  taken  into  ac¬ 
count  in  determining  adjusted  gross  in¬ 
come  under  section  62.  No  deduction  shail 
be  allowed  under  section  214  in  respect 
of  any  expenses  incurred  during  a  tax¬ 
able  year  beginning  after  March  29, 1975, 
for  which  the  taxpayer’s  adjusted  gross 
income  is  $44,600  or  more  (or  incurred 
during  a  taxable  year  beginning  after 
December  31,  1971,  and  before  March  30, 
1975,  for  which  the  taxpayer’s  adjusted 
gross  income  is  $27,600  or  more).  Ex¬ 
penses  which  are  taken  into  account 
in  determining  the  deduction  under  sec¬ 
tion  214 — 

(i)  Must  first  be  reduced  by  that 
amount  by  which  a  disabled  dependent's 
(age  15  or  over)  adjusted  gross  income 
and  nontaxable  disability  pajonents  for 
the  taxable  year  exceed  $750  or  by  the 
total  amount  of  a  disabled  spouse’s  non¬ 
taxable  disability  payments  (see  section 
214(e)(5)  and  §  1.214A-3), 

(ii)  Are  then  disallowed  to  the  ex¬ 
tent  tliat,  for  any  calendar  month,  they 
exceed  $400,  determined  after  taking  into 
account  the  $200  (or  more)  per  calendar- 
month  limitation  on  the  amount  of  ex¬ 
penses  incurred  outside  the  household  for 
the  care  of  a  dependent  (or  dependents) 
imder  the  age  of  15  (see  section  214(c) 

(1)  and  (2)  and  9  1.214A-2  (a)  and  (b) ) . 
and 

(iii)  Finally,  when  the  taxpayer’s  ad¬ 
justed  gross  income  for  the  t^able  year 
exceeds  the  sum  of  $35,000  (or  $18,000  In 
the  case  of  a  taxable  year  beginning 


15105 

after  December  31,  1971,  and  before 
March  30,  1975),  must  be  fm’ther  re¬ 
duced,  on  a  monthly  basis,  by  one-half 
of  the  amount  by  which  the  ad.iusted 
gross  income  for  the  calendar  year  ex¬ 
ceeds  such  sum  'see  section  214(d)  and 
9  1.214A-2(c)), 

(2)  The  deduction  for  employment- 
related  expenses  is  allowable  only  for 
such  expenses  as  are  actually  paid  dur¬ 
ing  the  taxable  year  regardless  of  when 
the  event  which  occasions  the  expenses 
occurs  and  of  the  taxpayer’s  method  of 
accounting.  If  such  expenses  are  in¬ 
curred  but  not  paid  during  the  taxable 
year,  no  deduction  may  be  taken  for  such 
year,  'Thas,  if  such  an  expense  is  in¬ 
curred  in  the  last  month  of  a  taxable 
year  but  not  paid  until  the  following  tax¬ 
able  year,  a  deduction  for  such  expense 
shall  not  be  allowed  for  the  earlier  tax¬ 
able  year.  However,  if  the  requirements 
for  deductibility,  other  than  payment, 
are  satisfied  in  the  last  month  of  the  tax¬ 
able  year,  and  the  item  is  paid  in  the 
following  taxable  year,  a  deduction  is 
allowed  under  section  214  for  such  fol¬ 
lowing  taxable  year, 

(3)  ’The  requirements  of  section  214, 
this  section,  and  99  1.214A-2  through 
1.214A-5  are  to  be  applied  to  such  ex¬ 
penses  as  of  the  time  they  are  incurred 
regardless  of  when  they  are  paid, 

(4)  For  special  rules  relating  to  the 
deduction  of  employment-related  ex¬ 
penses  which  may  also  qualify  as  med¬ 
ical  expenses  deductible  under  section 
213,  see  9  1.214A-5(b), 

(5)  For  substantiation  of  the  deduc¬ 
tion,  see  paragraph  (e)  of  this  section. 

(b)  Qualifying  individual — (1)  In 
general.  A  person  is  considered  to  be  a 
qualifying  individual  if  he  is  either  (i) 
the  taxpayer’s  dependent  who  is  under 
the  age  of  15  and  is  an  individual  for 
whom  the  taxpayer  is  entitled  to  a  de¬ 
duction  for  a  personal  exemption  under 
section  151(e):  (il>  the  taxpayer’s  de- 
r>endent  (not  described  in  subdivision 
(1))  who  is  physically  or  men¬ 
tally  incapable  of  caring  for  him¬ 
self:  or  (iii)  the  taxpayer’s  spouse  who 
is  physically  or  mentally  incapable  of 
caring  for  himself.  The  term  “depend¬ 
ent”,  as  used  in  this  subparagraph,  in¬ 
cludes  any  individual  who  is  a  dependent 
within  the  meaning  of  section  152.  For 
the  rules  for  determining  which  parent 
may  claim  a  child  as  a  dependent  where 
the  parents  are  divorced,  legally  sep¬ 
arated,  or  separated  under  a  written  sep¬ 
aration  agreement,  see  section  152(e) 
and  the  regulations  thereunder, 

(2)  Qualification  on  a  dally  ba.sis.  The 
status  of  a  person  as  a  qualifying  indi¬ 
vidual  will  be  determined  on  a  daily  basis. 
'Thus,  if  a  dependent  or  spouse  of  a  tax¬ 
payer  ceases  to  be  a  qualifying  individual 
on  September  16,  the  dependent  or  spouse 
will  be  treated  as  a  qualifying  individual 
through  September  15  only. 

(3)  Physical  or  mental  incapacity.  An 
individual  will  be  considered  to  be  physi¬ 
cally  or  mentally  incapable  of  caring  for 
himself  if  as  a  result  of  a  physical  or 
mental  defect  he  is  incapable  of  caring 
for  his  hygienical  or  nutritional  needs,  or 
requires  full  time  attention  of  another 
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person  for  his  own  safety  or  the  safety  of 
others.  The  fact  that  an  Individual,  by 
reason  of  a  idiysical  or  mental  defect,  is 
unable  to  engage  in  any  substantial  gain¬ 
ful  activity,  or  is  unable  to  perform  the 
normal  hous^old  functions  of  a  home¬ 
maker  or  to  care  for  minor  children,  will 
not  of  itself  establish  that  the  individual 
is  physically  or  mentally  incapable  of 
caring  for  himself.  An  individual  who  is 
physically  handicaiH>ed  or  is  mentally 
d^ective,  and  for  such  reason  requires 
constant  attention  of  another  person,  is 
considered  to  be  physically  or  mentally 
incapable  of  caring  for  himself. 

(c)  Employment-related  expenses — 

(1)  Gainful  employment — (D  In  gen¬ 
eral.  Expenses  axe  considered  to  be  em- 
plQSnnent-related  expenses  only  if  they 
are  incurred  to  enable  the  taxpayer  to  be 
gainfully  onployed  and  are  paid  for 
household  services  or  tor  the  care  of  <me 
or  more  qualifidng  individuals.  The  ex¬ 
penses  must  be  incurred  while  the  tax¬ 
payer  is  gainfully  employed  or  is  in  active 
search  of  gainful!  emplosonent.  The  an- 
plo3mient  may  consi^  of  service  either 
within  or  without  the  home  of  the  tax¬ 
payer  and  may  include  self-wnplosmient. 
Unpaid  volunteer  work  or  work  for  a 
ncxnlnal  salary  does  not  constitute  qual¬ 
ifying  employment.  An  exi}«ise  will  not 
be  considered  to  be  enployment-related 
merely  because  it  is  Incuncd  while  the 
taxpayer  is  gainfully  employed.  Whethw 
the  purpose  of  the  expense  is  to  oiable 
the  taxpayer  to  be  gainfully  employed 
depexKls  upon  the  facts  and  circum¬ 
stances  of  the  i)articular  case.  Thus,  the 
fact  that  the  cost  of  providing  care  for 
a  qualifying  individual  is  greater  than 
the  amoimts  anticipated  to  be  recdved 
from  the  employment  of  the  taxpayer 
may  Indicate  that  the  purpose  of  the 
expenditure  is  other  than  to  permit  the 
taxpayer  to  be  gainfully  employed.  Any 
tax  required  to  be  paid  by  the  taxpayer 
under  section  3111  (relating  to  the  Fed¬ 
eral  Insurance  Contributions  A(;t)  in  re¬ 
spect  of  any  wages  which  otherwise  con¬ 
stitute  employment-related  expenses 
shall  be  considered  to  be  an  employment- 
related  expense. 

(li)  Determination  of  period  of  em¬ 
ployment  on  a  daily  basis.  An  allocatton 
of  expenses  is  required  a  dally  basis 
when  such  expenses  cover  any  period 
during  part  of  adilch  the  taxpayer  is 
gainfully  emidoyed  or  is  in  active  search 
of  gainful  ^pk^ment  and  during  the 
other  part  which  there  is  no  employ¬ 
ment  or  active  search  for  gainful  em¬ 
ployment.  Thus,  for  example,  if  a  tax¬ 
payer  incurs  during  each  m<mth  of  the 
taxable  irear  $60  of  expenses  would 
be  empk^ment-related  if  he  were  gain¬ 
fully  emploired  all  year,  and  the  tax¬ 
payer  is  gainfully  emido^,  <»■  in  active 
search  of  gainful  emplo^ent,  for  only  2 
months  and  10  days  during  such  year, 
the  amount  of  employment-related  ex- 
parses  is  limited  to  $140.  If  a  taxpayer 
Is  married,  both  he  and  his  spouse  must 
be  gainfully  employed  on  a  substantially 
full-time  basis  (seel  1.214A-4(b)).  How¬ 
ever,  certain  married  individuals  living 
apart  are  treated  as  not  married  for  this 
purpose  (see  1 1.214A-4(e)). 


(2)  Household  services.  Expenses  will 
be  considered  to  be  paid  for  household 
services  if  they  are  paid  for  the  perfOTm- 
ance  in  and  about  the  taxpayer’s  hcxne 
of  ordinary  and  usual  services  necessary 
to  the  maintenance  of  the  household. 
However,  expenses  will  not  be  consid¬ 
ered  as  paid  for  household  services  un¬ 
less  the  expenses  are  attributable  in  part 
to  the  care  of  the  qualifying  individual. 
Thus,  amoimts  paid  for  the  services  of  a 
domestic  maid  or  cook  will  be  considered 
to  be  expenses  paid  for  household  services 
if  a  part  of  those  services  is  provided  to 
the  qualifying  individual.  Amounts  paid 
for  the  services  of  an  individual  who  is 
employed  as  a  chauffeur,  bartender,  or 
gardener,  however,  will  not  be  considered 
to  be  expenses  paid  for  household 
services. 

(3)  Care  of  qualifying  individual — (1) 
In  general.  The  primary  puipose  of  ex¬ 
penses  for  the  care  of  a  qualifying  in¬ 
dividual  must  be  to  assure  that  Individ¬ 
ual’s  well-being  and  protection.  Not  all 
benefits  bestowed  upon  such  an  individ¬ 
ual  will  be  considered  as  provided  for 
his  care.  Accordingly,  amounts  paid  to 
provide  food,  clothing,  or  education  are 
not  expenses  paid  for  the  care  of  a  quali¬ 
fying  individual.  However,  vhere  the 
manner  of  providing  care  is  such  that  the 
expense  which  is  Incurred  includes  ex- 
poise  for  other  benefits  which  are  in¬ 
separably  a  part  of  the  care,  the  full 
amount  of  the  expense  will  be  considered 
to  be  incurred  tor  care.  Thus,  for  ex¬ 
ample,  the  full  amount  paid  to  a  nursery 
school  in  which  a  qualifying  child  is  en¬ 
rolled  will  be  considered  to  be  for  the 
care  of  the  child,  even  though  the  school 
also  furnishes  lunch,  recreational  activi¬ 
ties,  and  other  benefits.  Educational  ex¬ 
penses  incurred  for  a  child  in  the  first 
or  higher  grade  level  are  not  expaises 
Incurred  tor  the  care  of  one  or  more 
qualifying  individuals.  Expenses  Incurred 
for  transportation  of  a  qualifying  indi¬ 
vidual  described  in  paragnqdi  (b)  (1)  (U 
of  this  section  between  the  taxpayor’s 
household  and  a  i^ace  outside  the  tax¬ 
payer’s  hous^old  where  services  for  the 
care  such  qualifying  individual  are 
provided  will  not  be  considered  to  be 
incurred  for  the  care  of  sudi  qualifying 
individual. 

(il)  Manner  of  providing  care.  The 
maxmar  of  iwovidlng  the  care  need  not 
be  the  least  expensive  alternative  avail¬ 
able  to  the  taxpaya*.  For  examine,  the 
taxpayer’s  mother  may  reside  at  the 
taxpayer’s  home  and  be  available  to  pro¬ 
vide  adequate  care  at  no  cost  for  the 
taxpayer’s  wife  who  is  physically  or  men¬ 
tally  incapable  of  caring  toe  herself. 
Neverthriess,  the  expanses  Incurred  in 
iwovlding  a  nurse  tor  the  wife  may  be  an 
expense  for  the  care  of  the  wife.  See, 
however,  paragraiA  (c)  (1)  (D  this  sec¬ 
tion  with  respect  to  the  requirement  that 
the  expense  must  be  for  the  purpose  of 
permitting  the  taxpayer  to  be  gainfully 
employed, 

(4)  Allocation  of  expenses.  Where  a 
portion  of  an  expense  is  for  household 
sendees  or  for  the  care  of  a  qualifying 
individual  and  a  portion  of  such  expense 
Is  for  other  unrriated  purposes,  a  reascm- 


able  allocation  must  be  made  and  only 
the  portion  of  the  expense  paid  which  is 
attributable  to  such  household  services  or 
care  will  be  considered  to  be  an  emi^oy- 
ment-related  expense.  No  such  alloca¬ 
tion  is  required  to  be  made,  however,  if 
the  portion  of  expense  for  the  unre¬ 
lated  purpose  is  minimal  or  insignificant. 
Such  an  allocation  must  be  made,  for  ex¬ 
ample,  if  a  servant  performs  household 
duties,  cares  for  the  children  of  the  tax¬ 
payer,  and  also  performs  social  services 
for  the  taxpayer  (for  which  a  deduction 
is  not  allowable)  and  clerical  services 
in  the  oflQce  of  the  taxpayer  outside  the 
home  (for  which  a  deduction  may  be 
allowable  under  section  162).  Since  a 
household  service  expense  may  be  consid¬ 
ered  employment-related  in  its  entirety 
even  though  it  is  only  in  part  attributable 
to  the  care  of  a  qualifying  individual,  no 
allocation  is  required  between  the  part 
of  the  household  service  expense  which  is 
attributable  to  that  care  of  a  qualifying 
individual  and  that  part  which  is  not 
so  attributable. 

(5)  Illustrations.  The  application  of 
this  paragraph  may  be  Illustrated  by  the 
following  examples: 

Example  {!).  me  taxpayer  Uves  with  her 
mother  who  la  physically  Incapable  of  caring 
for  herself.  In  order  to  be  gainfully  enq>loyed 
the  taxpayer  hires  a  practical  nurse  whose 
sole  duty  consists  of  providing  for  the  care 
of  the  mother  In  the  home  while  the  tax¬ 
payer  Is  at  work.  AU  amounts  spent  for  the 
services  of  the  nurse  are  employment-related 
expenses. 

Example  (2) .  me  taxpayer  has  a  dependent 
child  10  years  of  age  who  has  been  attending 
public  scho<4.  me  taxpayer  who  has  been 
working  part  time  Is  offered  a  postlon  In- 
vblTlng  full-time  employment  which  she  can 
accept  only  If  the  child  Is  placed  In  a  board¬ 
ing  school,  me  taxpayer  accepts  the  position, 
and  the  child  Is  sent  to  a  boarding  school. 
The  expenses  paid  to  the  school  must  be  allo¬ 
cated  between  that  part  of  the  expenses 
which  represents  care  for  the  child  and  that 
part  which  represents  tuition  for  education, 
me  part  of  the  expense  representing  care  at 
the  child  Is  considered  to  be  Incurred  for  the 
purpose  of  permitting  the  taxpayer  to  be 
gainfully  employed. 

Example  (3) .  me  taxpayer.  In  order  to  be 
gainfully  emplo3red,  employs  a  housekeeper 
who  cares  tor  the  taxpayer’s  two  children, 
aged  9  and  16  years,  respectively,  performs 
regular  household  services  of  cleaning  and 
cooking,  and  chauffeurs  the  taxpayer  to  and 
trom  his  place  of  employment,  me  chauf- 
feurlng  service  ever  requires  more  than  SO 
minutes  out  of  the  total  pertod  of  employ¬ 
ment  each  day.  No  anocatlon  Is  required  for 
purposes  of  determinating  the  portion  of  the 
expense  attributable  to  the  chauffeurlng  (not 
a  household  service  expense)  since  It  Is  de 
minimis.  Further,  no  allocation  Is  required 
for  the  purpose  of  determining  the  portion 
of  the  expense  attributable  to  the  care  the 
16  year  old  Child  (not  a  qualifying  Individ¬ 
ual)  since  the  housdbad  expense  ts  In  part 
attributable  to  the  care  of  the  9  year  old 
child,  who  Is  a  qualifying  Individual.  Accord¬ 
ingly,  the  entire  expense  of  employing  the 
housekeeper  Is  an  nnployment-raated  ex¬ 
pense. 

(d)  Maintenance  of  a  household — (1) 
In  general.  An  individual  is  considord  to 
have  maintained  a  housriiold  for  his  tax¬ 
able  year  (mr  lesser  period)  only  if  he 
(and  his  spouse  if  he  is  married)  have 
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furnished  over  one-half  of  the  cost  in¬ 
curred  for  such  taxable  year  (or  lesser 
period)  in  maintaining  the  household. 
The  household  must  actually  constitute 
lor  the  taxable  year  the  principal  place 
of  abode  of  the  taxpayer  and  the  qualify¬ 
ing  individual  or  individuals  describes  in 
paragraph  (b)  of  this  section.  It  is  not 
sufiQcient  that  the  taxpayer  maintain  the 
household  without  being  its  occupant.  A 
physical  change  in  the  location  of  the 
home  will  not,  however,  prevent  the  home 
from  constituting  the  principal  place  of 
abode  of  the  taxpayer  and  a  qualifying 
individual.  The  fact  that  an  individual  is 
bom  or  dies  during  the  taxable  year  will 
not  prevent  a  home  from  constituting 
his  principal  place  of  abode  for  such 
year.  An  individual  will  not  be  considered 
to  have  terminated  a  household  as  his 
principal  place  of  abode  merely  by  reason 
of  temporary  absences  therefrom  by  rea¬ 
son  if  illness,  education,  business,  vaca¬ 
tion,  military  service,  or  a  custody 
agreement. 

(2)  Two  or  more  families.  Solely  for 
purposes  of  section  214  and  this  section, 
if  two  or  more  families  occupy  living 
quarters  in  common,  each  of  such  fami¬ 
lies  will  be  treated  as  constituting  a  sep¬ 
arate  household,  and  the  taxpayer  who 
provides  more  than  one-half  of  the  costs 
of  maintaining  such  a  separate  house¬ 
hold  will  be  treated  as  maintaining  such 
household.  Thus,  for  example,  if  two  lui- 
related  women  each  with  children  occupy 
living  quarters  in  common  and  each 
woman  pays  more  than  one-half  of  her 
proportionate  share  of  household  costs 
incurred  by  both  families,  each  woman 
wCU  be  treated  as  maintaining  her  sep¬ 
arate  household. 

(3)  Costs  of  maintaining  a  household. 
The  cost  of  maintaining  a  household 
shall  be  the  expenses  incurred  for  the 
mutual  benefit  of  the  occupants  thereof 
by  reason  of  its  operation  as  the  principal 
place  of  abode  of  such  occupants.  The 
expenses  of  maintaining  a  household  in¬ 
clude  property  taxes,  mortgage  interest, 
rent,  utility  charges,  upkeep  and  repairs, 
property  insurance,  and  food  consumed 
on  the  premises.  Such  expenses  do  not  in¬ 
clude  the  cost  of  clothing,  education, 
medical  treatment,  vacations,  life  insur¬ 
ance,  or  transportation  or  payments  on 
mortgage  principal  or  for  the  purchase, 
permanent  improvement,  betterment,  or 
replacement  of  property.  However,  the 
cost  of  maintaining  a  household  shall  not 
include  any  amount  which  represents  the 
value  of  services  performed  in  the  house¬ 
hold  by  the  taxpayer  or  by  a  qualifying 
individual  described  in  paragraph  (b)  of 
this  section.  Expenses  incurred  in  re¬ 
spect  of  which  money  or  other  property 
is  received  as  compensation  or  reim¬ 
bursement  may  not  be  included  as  a 
cost  of  maintaining  a  household. 

(4)  Monthly  proration  of  annual  costs. 
In  determining  the  cost  incurred  for  a 
period  of  less  than  a  taxable  year  in 
maintaining  a  household,  the  cost  in- 
ciurred  during  the  entire  taxable  year 
must  be  prorated  on  the  basis  of  the 
number  of  calendar  months  within  such 
lesser  period.  For  this  purpose  a  period 
of  less  than  a  calendar  month  will  be 
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treated  as  a  calendar  month.  Thus,  for 
example,  if  the  cost  of  maintaining  a 
household  for  a  taxable  year  is  $6,600, 
and  the  period  in  respect  of  which  a  de¬ 
termination  is  being  made  under  section 
214  is  from  June  20  to  December  31,  the 
taxpayer  must  furnish  more  than  $1,925 
([$6,600x7/121x50%)  in  maintaining 
the  household  from  June  1  to  December 
31. 

(e)  Substantiation.  A  taxpayer  claim¬ 
ing  a  deduction  under  paragraph  (a) 
of  this  section  for  employment-related 
expenses  must  substantiate  by  adequate 
records  or  other  sufScient  evidence  any 
deductions  taken  under  this  section.  For 
example,  if  requested,  the  taxpayer  must 
furnish  information  as  to  the  nature  and 
period  of  the  physical  or  mental  inca¬ 
pacitation  of  any  dependent  or  spouse  in 
respect  of  whom  a  deduction  is  claimed, 
including  necessary  information  from 
the  attending  physician  as  to  the  nature 
of  the  physical  or  mental  incapacity. 

§  1.214.\— 2  LimitHlions  on  doduclible 
amounts. 

(a)  Overall  monthly  limitation  of 
$400.  The  deduction  under  section  214(a) 
and  9  1.214A-l(a)  for  employment-re¬ 
lated  expenses  is  not  allowed  in  respect 
of  any  such  expenses  in  excess  of  $400 
incurred  during  any  one  calendar  month. 
For  purposes  of  the  limitation  of  $400, 
a  period  of  less  than  a  calendar  month 
will  be  treated  as  a  calendar  month.  Any 
amount  by  which  employment-related 
expenses  incurred  during  any  calendar 
month  exceed  $400  may  not  be  carried 
to  another  calendar  month  and  used  in 
determining  the  employment-related  ex¬ 
penses  Incurred  in  such  other  calendar 
month.  Thus,  for  example,  if  a  taxpayer 
incurs  employment-related  expenses  of 
$500  during  each  of  the  first  6  months 
of  the  taxable  year  and  only  $200  of 
such  expenses  during  each  of  the  last  6 
months,  the  amoimt  of  his  deduction  for 
the  payment  during  such  taxable  year 
of  such  expenses  shall  be  limited  by  this 
paragraph  to  $3,600,  consisting  of  $2,400 
($400x6)  incurred  during  the  first  6 
months  of  the  taxable  year  and  $1,200 
($200x6)  incurred  during  the  last  6 
months  of  the  taxable  year.  The  limi¬ 
tation  provided  by  this  paragraph  must 
be  applied  after  making  the  reduction 
in  the  amount  of  employment-related 
expenses  provided  by  paragraph  (a)  of 
9  1.214A-3  (relating  to  disability  pay¬ 
ments)  and  after  the  application  of  the 
limitation  upon  the  amoimt  deductible 
provided  by  paragraph  (b)  of  this 
section. 

(b)  Restriction  to  expenses  incurred 
for  services  in  the  household — (1)  In 
general.  Except  as  otherwise  provided  in 
paragraph  (b)  (2)  of  this  section,  de¬ 
duction  shall  be  allowed  imder  9  1.214A- 
1(a)  only  for  employment-related  ex¬ 
penses  Incurred  for  services  performed  in 
the  household  of  the  taxpayer.  Thus,  for 
example,  if  a  taxpayer  places  his  in¬ 
valid  father  in  a  nursing  home,  he  is  not 
entitled  to  deduct  his  employment-re¬ 
lated  expenses  Incurred  for  his  father’s 
care  provided  by  the  nursing  home.  If, 
however,  the  taxpayer’s  father  remains 
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in  the  home  used  as  the  household,  the 
taxpayer  is  allowed  to  deduct  his  em¬ 
ployment-related  expenses  attributable 
to  the  employment  in  the  household  of 
a  nurse  to  care  for  his  father. 

(2)  Exception  for  certain  expenses  in¬ 
curred  outside  the  household.  A  deduc¬ 
tion  shall  be  allowed  imder  §  1.21 4 A-1 
(a)  for  employment-related  expenses  m- 
curred  for  services  performed  outside  the 
household  of  the  taxpayer  only  if  such 
expenses  are  incurred  for  the  care  of 
one  or  more  dependents  of  the  taxpayer 
who  are  under  the  age  of  15  and  who  are 
persons  for  whom  the  taxpayer  is  entitled 
to  a  deduction  for  a  personal  exemption 
under  section  151(e) .  The  amount  of  such 
expenses  Incurred  during  a  calendar 
month  for  services  performed  outside  the 
household  of  the  taxpayer  which  may 
be  deducted  is  limited  to — 

(i)  $200,  in  the  case  of  one  such  de¬ 
pendent, 

(ii)  $300,  in  tlie  case  of  two  such  de¬ 
pendents,  or 

(iii)  $400,  in  the  case  of  three  or  more 
such  dependents. 

For  purposes  of  the  limitation  under 
this  subparagraph,  a  period  of  less  than 
a  calendar  month  will  be  treated  as  a 
calendar  month.  Any  amount  which  is 
taken  into  account  after  the  application 
of  such  limitation  is  also  subject  to  the 
monthly  limitation  of  $400  provided  by 
paragraph  (a)  of  this  section. 

(3)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  {!).  If  during  a  calendar  month 
a  taxpayer  incurs  employment-related  ex¬ 
penses  of  4150  for  services  performed  within 
his  household  and  $300  for  services  per¬ 
formed  outside  the  household  for  the  care 
of  his  child,  age  5,  the  taxpayer  is  entitled 
to  deduct  only  $350  of  such  expenses.  In 
such  case  the  $300  for  services  performed 
outside  the  household  Is  limited  to  $200  by 
subparagraph  (2)  of  this  paragraph. 

Example  (2).  If  the  facts  are  the  same  as 
in  example  ( 1 )  except  that  during  the  month 
the  taxpayer  inciurs  employment-related  ex¬ 
penses  of  $250  for  services  performed  within 
his  household,  the  taxpayer  is  entitled  to 
deduct  only  $400  of  the  total  expenses  in¬ 
curred.  In  such  case  the  total  expenses  in¬ 
curred  during  the  month  which  may  be 
taken  into  account  ($450)  are  limited  to  $400 
by  paragraph  (a)  of  this  section. 

(c)  Taxpayer’s  income  limitation — (1) 
In  general.  This  paragraph  applies  only 
if  the  adjusted  gross  income  of  the  tax¬ 
payer  for  the  taxable  year  exceeds  the 
amount  of  $35,000,  in  the  case  of  a  tax¬ 
able  year  beginning  after  March  29,  1975 
(or  the  amount  of  $18,000  in  the  case  of 
a  taxable  year  beginning  after  Decem¬ 
ber  31, 1971,  and  before  March  30, 1975). 
In  such  a  case,  in  determining  the  de¬ 
duction  allowable  under  9  1.214A-l(a> 
for  employment-related  expenses,  the 
amount  of  such  expenses  Incurred  during 
any  calendar  month  of  the  taxable  year 
must  be  reduced  by  an  amount  equal  to 
the  excess  of  the  adjusted  gross  Income 
of  the  taxpayer  for  the  taxable  year  over 
the  applicable  income  limitation  ($35,000 
or  $18,000,  as  the  case  may  be)  divided 
by  twice  the  number  of  calendar  months 
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In  the  taxable  ^ar.  For  purposes  of  ap- 
laying  the  taxpayer’s  Income  limitation 
a  period  of  less  than  a  calendar  month 
will  be  treated  as  a  calendar  month.  The 
limitation  provided  by  this  paragraph 
must  be  applied  after  making  the  reduc¬ 
tion  in  the  amotmt  of  empl03anent-re- 
lated  expenses  provided  by  paragraph 
(a)  of  §  1.214A-3  and  after  the  applica¬ 
tion  of  the  limitations  upon  the  amount 
deductible  provided  by  paragraph  (a)  of 
§  1.214A-3  and  after  the  application  of 
the  limitations  upon  the  amount  deduct¬ 
ible  provided  by  paragraphs  (a)  and  (b) 
of  this  section.  The  application  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples : 

Example  {1).  A,  a  single  Individual  who 
uses  the  calendar  year  as  the  taxable  year, 
Incurs  during  May,  1976,  and  pays  within 
that  year  employment-related  expenses  of 
$600.  He  has  adjtisted  gross  income  of  $41,000 
for  1976.  Under  such  circumstances  the 
amotmt  of  employment-related  expenses  for 
the  month  of  May  which  may  be  taken  into 
account  under  paragraph  (a)  of  1 1514A-1 
is  $160,  determined  as  follows: 
Employment-related  et^tenses  in¬ 
curred  during  May  ($600,  but  not 
to  exceed  $400  under  par.  (a)  of 

this  sec.) _  $400 

Less:  Reduction  under  this  subpara¬ 
graph: 

Adjusted  gross  Income  for 

taxable  year _ 41, 000 

Less:  Tat^ayer’s  income 
limitation  applicable  to 
1976  . . - .  35,000 


Excess  adjusted  gross  in¬ 
come  over  Income  limita¬ 
tion  _  6, 000 

Excess  divided  by  twice  the  number 
of  calendar  months  in  taxable  year 
($6,000  H- [2X12])  .  260 


Employment-related  expenses  to  be 

taken  into  account _  150 


Example  (2) .  Asstune  the  same  facts  as  in 
example  (1)  except  that  A  Incurs  employ¬ 
ment-related  expenses  of  only  $200  during 
May,  1976.  Under  such  circumstances  no 
amoimt  of  employment-related  expenses 
may  be  taken  into  account  for  the  month  of 
May  under  paragraph  (a)  of  1 1.214A-1  be¬ 
cause  the  expenses  of  $200  for  such  month 
are  fully  offset  by  the  reduction  of  $250  re¬ 
quired  under  this  subparagraph. 

Example  (3).  B,  a  single  individual  who 
uses  the  calendar  year  as  the  taxable  year, 
incurs  and  pays  during  June,  1975,  employ¬ 
ment-related  expenses  of  $500.  On  Augiist  31t 
1975.  B  dies.  His  adjusted  gross  income  for 
the  taxable  year  ending  August  31  is  $22,800. 
Under  such  circumstances  the  amount  of 
employment-related  expenses  for  the  month 
of  June  which  may  be  taken  into  account 
under  paragraph  (a)  of  {  liil4A-l  is  $100, 
determined  as  follows: 

Employment-related  expenses  in¬ 
curred  during  June  ($500,  but  not 
to  exceed  $400  under  par.  (a)  of 

this  sec.) _  $400 

Less:  Reduction  under  this 
subparagraph:  Adjusted 
gross  Income  for  taxable 

year _  22,  800 

Leas:  Taxpayw’s  income 

limitation  iq>pllcable  to 
taxable  year  beginning  be¬ 
fore  March  30,  1975 -  18, 000 


Excess  adjusted  gross  in¬ 
come  over  Income  limita¬ 
tion  ... _ ... _  4,800 


Excess  divided  by  twice  the  number 


of  calendar  months  In  taxable  year 
($4,800 -r  [2X8  J) _  300 


Employment-related  e:q>enses  to  be 
taken  into  account _ _  100 


(2)  Marital  status.  For  purposes  of 
paragraph  (c)(1)  of  this  section,  tlie 
adjusted  gross  income  of  the  taxpayer 
for  his  taxable  year  shadl  include  the  ad¬ 
justed  gross  income  of  his  spouse  for 
such  year  if  he  is  married  for  the  entire 
taxable  year.  If  the  taxpayer  is  married 
during  only  a  part  of  his  taxable  year, 
his  adjust^  gross  income  for  the  tax¬ 
able  year  shall  include  the  adjusted  gross 
income  of  his  siiouse  for  only  such  period 
within  the  taxable  year  during  which  he 
is  married.  Thus,  if  the  taxpayer  and 
his  wife  use  the  calendar  year  as  the 
taxable  year  and  the  taxpayer’s  wife 
dies  on  May  15  and  he  does  not  remarry 
before  the  close  of  his  taxable  year,  the 
adjusted  gross  income  of  the  wife  for 
the  period  from  January  1  to  May  15 
must  be  included  in  applying  the  Income 
limitation  for  the  taxable  year  under 
section  214(d)  and  paragraph  (c)  (1)  of 
this  section.  If,  however,  ih  siKh  case 
the  taxpayer  were  to  remarry  on  Octo¬ 
ber  15  of  his  taxable  year  and  file  u  single 
return  jointly  with  the  second  wife,  the 
adjusted  gross  income  of  the  first  wife 
for  the  period  from  January  1  to  May  15 
and  the  adjusted  gross  Income  of  the 
second  wife  for  the  period  from  Octo¬ 
ber  15  to  Dec«nber  31  must  be  Included 
in  applying  the  income  limitation  for 
the  taxable  year  under  paragraph  (c)(1) 
of  this  section. 

§  1.214A— 3  Reduction  of  expenses  for 
certain  disability  payments  and  ad¬ 
justed  gross  income. 

(a)  Amount  of  reduction.  This  sec- 
tl(xi  applies  only  if  the  taxpayer  incurs 
emp7oyment-rdated  expenses  during  a 
taxable  year  solely  attributable  to  a  qual¬ 
ifying  individual  who  is  either  a  depend¬ 
ent  (other  than  a  dependent  described 
in  i  1.214A-l(b)  (1)  (i) )  of  the  taxpayer 
or  a  spouse  of  the  taxpayer  and  who  Is 
physically  or  mentally  Incapable  of  car¬ 
ing  for  himself.  The  amount  of  such  ex¬ 
penses,  which  may  be  taken  into  account 
under  section  214  shall  be  reduced — 

(1)  In  the  case  of  such  expenses  at¬ 
tributable  to  a  dependent  who  is  physi¬ 
cally  or  mentally  incapable  of  caring  for 
himself,  by  the  excess,  if  any,  over  $750 
of  the  sum  of  (1)  such  dependent’s  ad¬ 
justed  gross  Income  for  such  taxable 
year  and  (ii)  the  disability  payments  (as 
defined  in  paragraph  (b)  of  this  section) 
he  receives  during  such  year,  and 

(2)  In  the  case  of  such  expenses  at¬ 
tributable  to  a  spouse  who  is  physically 
or  mentally  incapable  of  caring  for  him¬ 
self.  by  the  disability  payments  (as  de¬ 
fined  in  paragraph  (b)  of  this  section) 
such  spouse  receives  during  such  taxable 
year. 

’Ihe  reduction  so  required  must  be  made 
on  the  basis  of  a  calendar  month.  Thus, 
the  employment-r^ted  expenses  attrib¬ 
utable  to  a  spouse  which  are  incurred 
during  any  csdendar  month  of  the  taxable 
year  must  be  reduced  by  an  amount  equal 


to  the  disability  payments  received  by  the 
spouse  during  such  taxable  year  divided 
by  the  number  of  calendar  months  there¬ 
in  during  which  such  employment-re¬ 
lated  expenses  are  incurred.  Further,  the 
employment-related  expenses  attribut¬ 
able  to  a  dependent  which  are  incmred 
during  any  calendar  month  of  the  tax¬ 
able  year  must  be  reduced  by  an  amount 
equal  to  the  excess  described  in  para¬ 
graph  (a)  (1)  of  this  section  divided  by 
the  number  of  calendar  months  therein 
during  which  such  emplosmient-related 
expenses  are  incurred.  For  purposes  of 
this  reduction,  a  period  of  less  them  a 
calendar  month  will  be  treated  as  a  cal¬ 
endar  month.  The  reduction  is  not  re¬ 
quired  to  be  made  in  respect  of  any  em- 
ploymoit-related  expenses  solely  attrib¬ 
utable  to  a  dependent  imder  the  age  of 
15  for  whom  the  taxpayer  is  entitled  to  a 
deduction  for  a  personal  exemption 
under  section  151(e).  The  reduction  re¬ 
quired  by  this  paragraph  must  be  made 
before  applying  the  limitations  under 
section  214  (c)  and  (d)  and  S  1.214A-2 
for  the  taxaUe  year.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples : 

Example  (1).  A,  a  taxpayer  who  uses  the 
calendar  year  as  the  taxable  year.  Incurs  $250 
of  employment-related  expenses  during  each 
month  of  1972  for  services  within  his  house¬ 
hold.  B.  his  wife.  Is  physlcaUy  Incapable  of 
caring  for  herself.  During  1V12,  B  receives 
total  disablUty  payments  of  $1,200,  consist¬ 
ing  of  a  lump-sum  disability  payment  of  $300 
received  In  June  and  disability  payments  of 
$75  received  each  month.  Under  such  cir¬ 
cumstances,  A  may  take  Into  account  $150 
of  his  employment-related  expenses  for  each 
month  of  1972,  determined  as  foUows: 

Employment-related  expenses  attribut¬ 
able  to  B  Incurred  during  each 

month _ $250 

Lees:  Disability  payments  received  by 
B  In  1972  divided  by  number  of  cal¬ 
endar  months  In  1972  during  which 
employment-related  expenses  attrib¬ 
utable  to  B  are  Incurred  ($1,200  :- 


12)  . .  100 

Employment-related  expenses  to  bo 
taken  Into  account -  150 


Example  (2).  B,  a  single  Individual  who 
uses  the  calendar  year  as  the  taxable  year. 
Incurs  $200  of  employment-related  expenses 
during  each  month  of  1972  for  services  within 
his  household.  C,  his  son  aged  15,  Is  physlcaUy 
Inc^wble  of  caring  for  himself.  During  1972, 
C  receives  total  disability  payments  of 
$1,200,  consisting  of  a  lump-sum  (Usability 
payment  of  $300  received  In  June  and  dls- 
abUlty  payments  of  $75  received  each  month. 
For  1072,  C  has  adjusted  gross  Income  of 
$1,050.  Under  such  circumstances,  B  may 
take  Into  account  $75  at  his  employment- 
related  expenses  for  each  month  of  1972, 
determined  as  foUows: 

Employment-related  expenses  attrib¬ 
utable  to  C  Incurred  during  each 


month _  $200 

Leas:  Reduction  \mder  this 
paragraph: 

CTs  adjusted  gross  Income 

for  1972 _ 1.050 

DlsabUlty  payments  re¬ 
ceived  by  O  in  1972 _ 1. 200 


Total _ _ a,  250 

Less :  Income  limitation _ _  760 
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Excess  under  sttbparagniph 

(1)  df  this  paragraph - 1,800 


Excess  divided  hy  number  of  calendar 
mnnt.nA  in  1972  during  -Which  em- 
ployment-relarted  expensee  attrib¬ 
utable  to  C  are  Incurred  ($1,500-’- 
12)  - .  126 


Employment-related  expenses  to  be 

taken  Into  account -  76 


Example  (3).  H,  a  taxpayer  who  uses  the 
calendar  year  as  the  taxable  year,  Incurs 
employment -related  expenses  attributable  to 
W,  his  wife,  during  five  months  of  1972,  In¬ 
cluding  $360  tor  the  month  of  July,  for 
services  within  his  household.  W,  who  Is 
physically  Incapable  of  caring  for  herself, 
receives  during  1972  total  disability  pay¬ 
ments  of  $626.  nnder  such  circumstances,  H 
may  take  Into  account  $225  of  his  em¬ 
ployment-related  expenses  for  July,  deter¬ 
mined  as  follows: 

Employment-related  expenses  attrib¬ 
utable  to  W  Incurred  during  July _ $350 

Less:  Disability  payments  received  by 
W  in  1972  divided  by  number  of 


calendar  months  in  1972  during 
which  employment -related  expenses 
attributable  to  W  are  incurred 
($626->&)  . . . .  126 


Employment-related  expenses  to  be 
taken  Into  account _  225 


Example  ($).  S,  a  single  individual  who 
usee  the  calendar  year  as  the  taxable  year, 
Incura  and  pays  dtulng  1972  $460  of  em¬ 
ployment-related  expenses  attributable  to  P, 
his  father,  tor  each  of  the  six  months  during 
which  his  father  Is  incapacitated.  During 
1972,  P  receives  adijusted  gross  income  of 
$1,366,  a  gift  of  $300,  and  a  disability  pay¬ 
ment  of  $55  for  each  month  of  disability. 
During  1972  S  receives  adjusted  gross  in¬ 
come  of  less  than  $18,000.  Under  such  cir¬ 
cumstances.  S  may  deduct  $li854  tor  1972 
under  section  214,  deteimiued  as  follows: 
Employment -related  expenses  attrib¬ 
utable  -to  P  incurred  during  each 


month  of  his  Incapacity _  $450 

Less:  Beductlon  under  this  paragraph: 

P's  adjusted  grass  Income  for 

1972  . . . 1,266 

Disability  payments  received 
by  P  In  1972 _  330 


Total  . . . 1,596 

Less:  Income  limitation _  780 


Excess  under  subparagraph 

(1)  of  this  paragraph _  846 


Excess  divided  by  number  of  calendar 
months  In  1972  dining  which  em¬ 
ployment-related  expenses  attrib¬ 
utable  to  P  are  Incurred  ($846 ->-6)  141 


Employment-related  expenses  to  be 
taken  Into  account  for  each  month 


of  P’s  incapacity _  309 

Deduction  for  1972  ($309  X  6) . .  1,864 


(b)  Disability  payment  defined.  For 
purposes  of  paragraph  (a)  of  this  sec¬ 
tion.  the  term  “disability  payment” 
means  any  payment  not  includable  in 
gross  income  which  is  made  on  account 
of  the  physical  or  mental  incapacity  of 
an  Individual.  A  disability  payment  may 
hiolude  social  «ecurlty  payments.  State 
or  local  paymeitts,  private  disability  in¬ 
surance  payments,  or  payments  from  a 
private  person  on  account  of  a  civil 
wrong,  if  attributable  to  the  mental  or 
physical  disability  of  the  individual.  Gifts 


are  not  considered  to  be  dteablllty  pay¬ 
ments  for  purposes  of  this  paragraph. 

(c)  Expenses  not  solely  attributable. 
An  employment-rdated  expense  wWoh  is 
not  solely  attributable  to  a  qualifying 
individual  to  whom  paragraph  (a)  (1) 
or  (2)  of  this  section  appUes  shall  not 
be  reduced  under  this  section.  Thus,  for 
example,  if  household  expenses  are  in¬ 
curred  with  respect  to  a  qualifying  indi¬ 
vidual  to  whom  paragraph  (a)  (1)  or  (2) 
of  this  section  appUes  and  also  with  re¬ 
spect  to  a  qualifying  dependent  under 
the  age  of  15,  such  expenses  shall  not  be 
considered  to  be  solely  attributable  to 
a  Qualifying  individual  to  whom  para¬ 
graph  (a)  (1)  or  (2)  of  this  section  ap¬ 
plies,  and  such  expenses  shall  not  be 
reduced  under  this  section.  The  applica¬ 
tion  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  A  taxpayer  bsis  a  cbUd,  aged 
6,  and  his  ^oose  is  phyBloally  incapskble  of 
caring  tor  herself.  Durliig  the  taxable  year 
he  incurs  employment-related  expenses  of 
$500  solely  attributable  to  the  care  of  the 
child,  of  $1,000  solely  attributable  to  the  care 
of  his  spouse,  and  of  $1,800  for  household 
services  attributable  to  both  the  child  and 
spouse.  Of  the  taxpayer’s  total  employment- 
related  expenses  of  $3J)00,  only  the  $1,000 
solely  attributable  to  his  spouse  must  be  re¬ 
duced  as  provided  In  paragraph  (a)  of  this 
section. 

Example  (2).  A  taxpayer  has  a  dependent, 
aged  15.  and  a  spouse  both  of  whom  are 
physically  Incapable  of  carhig  tor  them¬ 
selves.  During  the  taxable  year  he  incurs 
en^Uoyment-related  expenses  of  $500  solely 
attributable  to  the  care  of  the  dependent,  of 
$1,000  solely  attributable  to  the  care  of  bis 
spouse,  and  of  $1,600  for  household  services 
equally  attributable  to  both  the  dependent 
and  spouse.  The  $1,600  of  household  ex¬ 
penses  must  be  allocated  one-half  to  the 
dependent  and  one-half  to  the  spouse.  Ac¬ 
cordingly,  employment-related  expenses  of 
$1,250  are  attributable  to  the  dependent,  wnd 
employment-related  expenses  of  $1,750  are 
attributable  to  the  spouse.  The  expenses 
arttrlbutable  to  eaCh  must  bo  reduced  as  pro¬ 
vided  in  paragraph  (a)  of  this  section. 

f  d)  Ordering  of  reductions  and  limita¬ 
tions.  For  purposes  of  determining  the 
amount  of  employment-related  expenses 
which  may  be  taken  into  account  under 
section  214,  the  employment-related  ex¬ 
penses  incurred  by  the  taxpayer  during 
any  calendar  month  of  the  taxable  year 
are  first  to  be  reduced  by  the  amount  of 
reduction  determined  nnder  section  214 
(e)(5)  and  paragraph  (a)  (1)  or  (2) 
of  this  section  in  respect  of  disability 
payments  and  adjusted  gross  income, 
then  by  the  outslde-of -household  limita¬ 
tion  prescribed  by  section  214(c)  (2) 
(B)  and  §  1.214A-2(b)  (2),  then  by  the 
overall  monthly  limitation  of  $400  pre¬ 
scribed  by  section  214(c)(1)  and 
§  1.214A-2(a),  and  finally  by  the  tax¬ 
payer’s  income  limitation  ($35,000  or 
$18,000,  as  the  case  may  be)  prescribed 
by  section  214(d)  and  §  1.214A-2(c),  in 
that  order.  The  application  of  this  sub- 
paragraph  may  be  illustrated  by  tlie  fol¬ 
lowing  examples : 

Example  {!).  The  taxpayer’s  wife  Is 
physically  Incapable  of  caring  for  herself, 
ile  incurs  employment-related  expenses  of 
$1,000  during  the  calendar  month  for  serv¬ 
ices  within  the  household.  Disability  pay¬ 
ments  of  the  wife  applicable  to  such  month 
under  paragraph  (a)  (2)  of  this  section 


amount  to  $390.  Tlie  taxpayer’s  excess  ad¬ 
justed  groee  Income  (over  the  taxpayer’s  In¬ 
come  limitation)  applicable  to  such  month 
under  |  1.214A-2(c)  (1)  amounte  to  $300. 
Under  such  circumstances,  the  amount  of 
employment-related  expenses  for  such  month 
which  may  be  taken  into  account  fOT  pur¬ 
poses  of  section  214  Is  $100,  determined  as 
follows: 


Employment-related  expenses _  $1, 000 

Less:  Reduction  under  paragraph 

(a)  (2)  of  this  section _  350 


Balance _  660 


AppUcation  of  limitation  under 
S  li214A-2(a)  (employment-re¬ 
lated  expenses  of  $650,  but  not  to 

exceed  $400) _  400 

Le»:  Reduction  under  { 1.B14A-2 

(c)  (1)  . - . - .  300 


Employment-relKted  expenses 

to  be  taken  into  aooouht _  109 


Example  (2).  Ihe  taxpayer's  dhhd.  aged 
16,  is  physically  Incapalble  of  oaring  tor  hlm- 
self  the  taxpayer  incun  eoQBleymeixt- 
related  expenses  of  $487  during  June  fer  serv¬ 
ices  within  the  household.  The  excess  of  the 
adjusted  gross  Income  and  disability  pay¬ 
ments  of  the  dependent  child  tor  the  taxable 
year  (over  the  $760  llrnttattera)  appUcaOMe 
to  Jime  under  paragn4>h  (a)  (1)  of  this 
eeotiem  amounts  to  $112.  The  taiqD^er’s  ex- 
oees  adjusted  gross  Income  (over  the  ’tax¬ 
payer’s  Income  limitation)  applicable  to 
June  vmder  (  1.214A-2(c)  (1)  amounts  to 
$125.  Under  such  circumstances,  the  amotmt 
of  employment-related  expensee  for  June 
which  may  be  tideen  into  account  lor  pur¬ 
poses  of  section  214  is  $850,  dotermlnod  as 
tollowB: 


Employment-related  expenses _ $487 

Less:  Reduction  xmdor  paragraph  (a) 

( 1 )  of  this  section _  112 

Balance _  876 

Less:  reduction  under  i  1.2I4A-3(o) 

(1)  . 125 


Employment-related  expenses  to 
be  taken  Into  account _  260 


§  4  Si»Mal  rales  appIieaUe  to 

aoarriod  individuals. 

(a)  Joint  return  requirememt.  ISiiB 
section  applies  only  if  the  taxpayer  is 
-married  at  the  close  of  a  taxable  year  In 
which  employment-related  expenses  are 
paid.  In  such  a  case  the  deduction  .pro¬ 
vided  by  section  214(a)  and  §  1.214A-1 
(a)  for  such  expenses  shall  be  allowed 
only  if  for  such  taxable  year  the  tax¬ 
payer  files  a  single  return  jointly  with 
his  spouse.  If  either  sjxnise  dies  during 
the  taxable  year  and  a  joint  return  may 
be  made  for  such  year  under  section  €018 
(a)  (2)  for  the  survivor  and  the  deceased 
spouse,  the  deduction  shall  be  allowed 
for  such  year  only  if  a  joint  return  is 
made.  If,  however,  the  surviving  spouse 
remarries  before  the  end  of  his  taxable 
year  in  which  his  first  spouse  dies,  a  de¬ 
duction  is  allowed  under  section  214(a) 
on  the  separate  return  which  is  made 
lor  tlie  decedent  spouse.  For  purposes  of 
this  section,  certain  married  individuals 
living  apart  are  treated  as  not  married, 
as  provided  in  pai'agi'aph  (c)  of  this 
section. 

(b)  Gainful  employment  require¬ 
ment — (1)  In  general.  The  employment- 
related  expenses  incurred  during  any 
month  of  any  period  within  the  taxable 
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year  of  a  taxpayer  who  Is  married  for 
such  period  shall  be  taken  Into  account 
under  section  214(a)  and  i  1.214A-1 
(a)  cmly  If  both  the  taxpayer  and  his 
spouse  are  gainfully  employed  on  a  sub¬ 
stantially  full-time  basis  or  are  In  active 
search  of  gainful  employment  on  a  sub¬ 
stantially  full-time  basis,  or  If  his  spouse 
Is  physically  or  mentally  Incapable  of 
caring  for  herself.  For  such  purposes,  an 
Individual  Is  considered  to  be  gainfully 
employed  on  a  substantially  full-time 
ba^  If  he  Is  employed  for  three-quarters 
or  more  of  Uie  normal  or  customary  work 
week  (or  the  equivalent  on  the  average 
during  a  month) . 

(2)  Determination  of  quaUfying  peri¬ 
ods  on  a  daily  basis.  For  pmposes  of  this 
paragraidi,  the  determination  as  to 
whether  an  Individual  is  gainfully  em¬ 
ployed  on  a  substantially  full-time  basis 
Shan  be  made  m  a  daily  basis  in  accord¬ 
ance  with  the  provisions  of  paragraph 
(c)  (1)  (U)  of  i  1.214A-1,  and  the  deter¬ 
mination  as  to  whether  a  spoxise  Is  physi¬ 
cally  or  mentally  Incapable  of  caring  for 
himself  shall  be  made  on  a  daily  basis  In 
accordance  with  paragraph  (b)  (2)  of 
such  section.  Thus,  for  example,  If  a  tax¬ 
payer  Is  gainfully  employed  throughout 
the  taxable  year  on  a  substantially  fuH- 
time  basis  but  his  spouse  ceases  on  Au¬ 
gust  17  of  such  year  to  be  employed  on  a 
substantially  full-time  basis  and  on  No¬ 
vember  16  of  the  same  year  becomes 
I^iyslcally  or  mentally  Incapable  of  car¬ 
ing  for  herself,  an  allocation  must  be 
made  to  determine  the  period  ^dlng  on 
August  17  during  which  both  spouses  are 
gainfully  employed  on  a  substantially 
full-time  basis,  and  the  Incsqiacltated 
spouse  Is  to  be  treated  as  a  qualifying 
Individual  described  In  section  214(b) 
(1)  (O  only  for  the  period  commencing 
with  November  16.  Employment-related 
expenses  Incurred  from  August  18 
through  November  15  may  not  be  taken 
Into  account  since  only  one  spouse  Is 
gidnfuUy  employed  on  a  substantially 
full-time  basis  dtuing  such  period  and 
the  other  spouse  Is  not  physically  or  men- 
taUy  inciqjable  of  caring  for  herself  dur¬ 
ing  such  period. 

(c)  Certain  married  individuals  living 
apart.  For  purposes  of  section  214  an  In¬ 
dividual  who  for  his  taxable  year  would 
be  treated  as  not  married  under  section 
143(a)(2).  or  would  be  treated  as  not 
married  under  section  143(b)  If  para¬ 
graph  (1)  of  such  section  referred  to  any 
dependent  of  the  taxpayer  (and  not 
simply  to  a  son,  stepson,  daughter,  or 
st^idaughter  of  such  individual),  shall 
be  treated  as  not  married  for  such  tax¬ 
able  year.  TTius,  an  Individual  who  is 
married  within  the  meaning  of  section 
143(a)  will  be  treated  as  not  married  for 
his  entire  taxable  year  for  purposes  of 
section  214,  If — 

(1)  He  ffles  a  separate  return  for  such 
year, 

(2)  He  maintains  as  his  home  a  house¬ 
hold  which  constitutes  for  more  than 
one-half  of  such  year  the  principal  place 
of  abode  of  one  or  more  his  dependents 
with  respect  to  whom  he  Is  entitled  to  a 
deduction  under  section  151  for  such 
year, 

(3)  He  fumishee  over  (me-half  of  the 


cost  of  maintaining  such  household  f<ur 
such  year,  and 

(4)  His  spouse  te  not  a  member  of 
such  household  for  any  part  of  suc^ 
year. 

Thus,  for  example,  an  Individual  who 
is  married  during  the  taxable  year  and 
Is  living  iqiart  from  his  spouse,  but  Is 
not  legally  separated  xmder  a  decree  ctf 
divorce  or  SQ>arate  maintenance,  may. 
If  he  is  treated  as  not  married  by  rea¬ 
son  of  this  paragraph,  determine  the 
limitation  upon  the  amount  of  his  em¬ 
ployment-related  expenses  without  tak¬ 
ing  Into  account  the  adjusted  gross  in¬ 
come  of  his  spouse  under  { 1.214A- 
2(c)(2).  without  complying  with  the 
requirement  imder  paragraph  (a)  of  this 
section  fm*  filing  a  Joint  return  with  his 
spouse,  and  without  ccHnphdng  with  the 
requirement  under  paragri^h  (b)  of  this 
section  that  his  spouse  be  gainfully  em- 
p  oyed.  The  principles  of  f  1.143-1  (b) 
shall  apply  In  making  determinations 
under  this  paragraph. 

§  1.214A— 5  Other  special  rules  relating 
to  employment-related  expenses. 

(a)  Payments  to  related,  individuals. 
No  deduction  will  be  allowed  under  sec¬ 
tion  214(a)  and  |1.214A-l(a)  for  the 
amount  of  any  raiployment-related  ex¬ 
penses  paid  by  the  taxpayer  to  an  Indi¬ 
vidual  who  bears  to  the  taxpayer  any 
relationship  described  In  section  152(a) 
(1)  through  (8).  These  relationships  are 
those  of  a  son  or  daughter  or  descendant 
thereof;  a  stepson  or  stepdaughter;  a 
brother,  sister,  stepbrother,  or  stepsister; 
a  father  or  mother  or  an  ancestor  of 
either;  a  stepfather  oc  stepmother;  a 
nephew  or  niece;  an  uncle  or  aimt;  or  a 
son-in-law,  daughter-in-law,  father-in- 
law,  mother-in-law,  brother-in-law,  or 
sister-in-law.  In  addition,  no  deduction 
will  be  allowed  under  section  214(a)  for 
the  amount  of  any  employment-related 
expenses  paid  by  the  taxpayer  to  an  in¬ 
dividual  who  quedlfies  as  a  dependent  of 
the  taxpayer  for  the  taxable  year  within 
the  mean^  of  section  152(a)  (9) ,  which 
relates  to  an  Individual  (other  than  the 
taxpayer’s  spouse)  whose  prlnclpcd  place 
of  abode  for  the  taxable  year  is  the 
home  of  the  taxpayer  and  who  is  a  mem¬ 
ber  of  the  taxpayer’s  household. 

(b)  Expenses  qualifying  as  medical 
expenses.  An  expense  which  may  con¬ 
stitute  an  amoimt  otherwise  deductible 
under  section  213,  relating  to  medical, 
etc.,  exposes,  may  also  constitute  an 
expense  for  which  a  deduction  Is  allow¬ 
able  under  section  214(a)  and  fi  1.214A-1 
(a).  In  such  a  case,  that  part  of  the 
amount  for  which  a  deduction  is  al¬ 
lowed  imder  section  214(a)  will  not  be 
considered  as  an  expense  aUowable  as 
a  deduction  under  section  213.  On  the 
other  hand,  where  an  amount  is  treated 
as  a  medical  expense  under  section  213 
for  purposes  of  determining  the  amount 
deductible  under  that  section,  it  may 
not  be  treated  as  an  «nplo3mxent-related 
expense  for  purposes  of  section  214.  The 
application  of  this  paragraph  may  be 
Illustrated  by  the  following  examples: 

Example  (1).  A  taxpayer  pays  4620  of  em¬ 
ployment-related  expenses  In  the  taxable 
year  for  tbe  care  of  his  chUd  during  one 


month  of  such  year  when  the  child  is  physi¬ 
cally  Inctqiable  of  earing  for  himself.  These 
expenses  are  Incurred  for  serrices  performed 
In  the  taxpayer’s  household  and  are  of  a 
nature  which  qualify  as  medical  expenses 
imder  section  213.  The  taxpayer’s  adjusted 
gross  Income  for  the  taxable  year  Is  46,00a 
Of  tbe  total  expenses,  the  taxpayer  may  teke 
44(X>  Into  account  under  section  214;  the 
balance  of  the  expenses,  or  $120,  may  be 
treated  as  medical  expenses  to  which  section 
213  applies.  However,  this  amoimt  does  not 
exceed  8  percent  of  the  toxpayer’s  adjusted 
gross  income  for  the  taxable  year  and  Is  thus 
not  allowable  as  a  deduction  under  section 
213. 

Example  (2) .  Assume  the  same  facts  as  In 
example  (1).  In  such  case  tt  Is  not  pn^er 
for  the  taxpayer  first  to  determine  under 
section  213  his  deductible  medical  expenses 
of  4370  (4620—  [46,000x8%])  and  then  claim 
the  4160  balance  as  employment-related  ex¬ 
penses  for  purposes  of  section  214.  This 
result  Is  reached  because  the  4160  balance 
has  been  treated  as  a  medical  expense  In 
determining  the  amount  deductible  under 
section  213. 

Example  (3).  A  taxpayer  Incurs  and  pays 
41,000  of  employment-related  expenses  each 
month  during  the  taxable  year  iar  the  care 
of  his  ehUd.  These  expenses  are  Incurred  for 
services  performed  In  the  taxpayer’s  house¬ 
hold,  and  they  also  qualify  as  medical  ex¬ 
penses  under  section  213.  The  taxpayer’s  ad¬ 
justed  gross  income  for  the  taxable  year  Is 
418,000.  No  reduction  In  the  amount  of  tbe 
expenses  Is  required  under  f  1.214A-3,  and 
the  taxpayer  takes  44,800  (4400X12)  of  such 
expenses  Into  account  under  section  214. 
Tbe  balance,  oe  474100,  he  treats  as  medical 
expenses  for  piuposes  of  section  213.  The  al¬ 
lowable  deduction  under  section  218  for  such 
expenses  Is  limited  to  the  excess  of  such  bal¬ 
ance  of  47,200  over  4640  (8  percent  of  the 
taxpayer’s  adjusted  gross  Income  of  418,000), 
or  46,660. 

[PR  Doc.76-7536  PUed  3-18-76; 8: 46  am] 

Title  32 — National  Defense 

CHAPTER  I— OFHCE  OF  THE  SECRETARY 
OF  DEFENSE 

PART  174 — OCEAN  TRANSPORTATION 
SERVICE 

Changes  of  Organizational  Titles  and 
Addresses 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Defense  by  the  provisions  of 
5  UE.C.  301  and  10  UH.C.  125  and  133, 
Part  174  of  32  CFR  is  amended  as  follows 
to  reflect  nonsubstantive  changes  of 
organizational  nomenclature  and  ad¬ 
dresses: 

1.  In  5 174.3(b),  seventh  line,  the  ad¬ 
dress  of  the  Commander,  Military  Sea¬ 
lift  Command,  Atlantic  (MSCTANT)  Is 
changed  from  "New  York,  New  York” 
to  "Bayonne,  New  Jersey.” 

2.  In  8  174.3(f),  22nd  and  23rd  lines, 
the  title  of  the  “Deputy  Executive  Direc¬ 
tor  for  Transportation”  is  changed  to 
"Deputy  Executive  Director.” 

3.  In  8174.3(f).  38th  through  50th 
lines,  the  titles,  addresses,  and  telephone 
numbers  of  the  Commander  and  staff. 
Military  Sealift  Command,  Atlantic,  are 
changed  to  read  as  follows: 

Commander,  MUltery  Sealift  Command. 
Atlantic,  Military  Ocean  Terminal.  Bldg.  42. 
Bayonne,  NJ  07(X)2.  Commander — (201  area 
code)  868-7504;  Civilian  Pnrsoimel  OlBoa^ 
868-6683;  Aaalatan*  Chief  of  Staff  (Opera¬ 
tions  A  Readlnees)— 863-7518;  Kngjneertng 
Officer— 868-7481;  Siqiply  Officer— 868-7484S 
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Comptroller — 868-7672;  Couneel — 868-7610; 
Public  Affairs— 858-7611. 

4.  In  S  174.4(d).  sixth  and  seventh 
lines,  and  S  174.4(e),  fourth  and  fifth 
lines,  the  title  of  the  “Military  Traffic 
Management  and  Terminal  SerYlce”  is 
changed  to  “Military  Traffic  Manage¬ 
ment  Command.”  ^ 

It  is  determined  that  public  rulemak¬ 
ing  procedures  are  not  required  in  con¬ 
nection  with  the  foregoing  amendments. 

Dated:  April  5. 1976. 

Larry  G.  Parks, 
Captain.  JAOC,  U.S.  Navy.  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  (Civil  Law) . 

(PR  Doc.76-10667  Piled  4-12-76;8:46  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterens'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Pension,  Compensation,  and  Dependency 

and  Indemnity  Compensation;  Annual 

Income 

On  page  5304  of  the  Federai.  Register 
of  February  5,  1976,  there  was  published 
a  notice  of  proposed  regulatory  develop¬ 
ment  to  amend  Part  3,  Title  38,  Code  of 
Federal  Regulations,  relating  -to  Income 
of  claimants.  The  specific  dollar  amounts 
of  income  limitations  have  been  deleted 
from  §§  3.251  and  3.252  inasmuch  as 
statutory  provisions  prescribing  the  rates 
payable  and  the  maximiun  annual  in¬ 
come  limitations  permitting  pasmients 
are  incorporated  in  Title  38,  United 
States  Code  and  incorporated  in  pub¬ 
lished  rate  schedules  for  Veterans  Ad¬ 
ministration  purposes. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tlcms  or  objections  regarding  the  pro¬ 
posed  regulations. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  VA  Regulations 
are  effective  January  1,  1976. 

Approved :  l^irll  7, 1976. 

By  direction  of  the  Administrator. 

[seal]  Odell  W.  Vattghn, 

Deputy  Administrator. 

1.  In  5  3.251,  paragraph  (a)  Is  revised 
to  read  as  follows: 

§  3.251  IncfMnc  of  parents;  dependency 
and  indemnity  compensation. 

(a)  Annual  income  limitations  and 
rates.  (1)  Dependency  and  Indemnity 
comi>ensation  is  not  payable  to  a  parent 
or  parents  whose  annu^  income  exceeds 
the  limitations  set  forth  in  38  UB.C.  415 

(b),  (c)  or  (d). 

(2)  Where  there  is  only  one  parent, 
and  the  parent  has  remarried  and  is  liv¬ 
ing  with  his  or  her  spouse,  dependency 
and  Indemnity  compensation  will  be  paid 
under  either  the  formula  in  38  U.S.C.  415 
(b)  (1)  or  the  formula  in  38  U.S.C.  415 


(d),  whichever  will  provide  the  greater 
monthly  rate  of  dependency  and  indem¬ 
nity  compensation.  The  total  combined 
annual  Income  of  the  parent  and  spouse 
will  be  counted.  (38  U.S.C.  415) 

(3)  Where  the  claim  is  based  on  serv¬ 
ice  in  the  Commonwealth  Army  of  the 
Philippines,  or  as  a  guerrilla  or  as  a  Phil¬ 
ippine  Scout  under  section  14,  Public 
Law  190,  79th  Congress,  the  income  lim¬ 
itation  will  be  computed  at  a  rate  in 
Philippine  pesos  equivalent  of  $0.60  for 
each  dollar.  See  §  3.100(b).  (38  U.S.C. 
107) 

(4)  If  the  remarriage  of  a  parent  has 
been  terminated,  or  the  parent  is  sep¬ 
arated  from  his  or  her  spouse,  the  rate 
of  dependency  and  indemnity  compen¬ 
sation  for  the  parent  will  be  that  which 
would  be  payable  if  there  were  one  par¬ 
ent  alone  or  two  parents  not  living  to¬ 
gether,  whichever  is  applicable. 

(5)  Where  there  are  two  parents  living 
and  only  one  parent  has  filed  claim,  the 
rate  of  dependency  and  indemnity  com¬ 
pensation  will  be  that  which  would  be 
payable  if  both  parents  had  filed  claim. 

•  •  *  •  • 

2.  §  3.252,  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

§3.252  Annual  income;  pension;  Mex* 
iran  border  period  and  later  war  pe¬ 
riods. 

(a)  Annual  income  limitations:  pro¬ 
tected  pension.  Where  the  right  to  pen¬ 
sion  under  laws  in  effect  on  June  30, 
1960,  is  protected  under  S  3.956,  pension 
is  not  payable  to  a  veteran,  widow  <or 
widower  or  child  whose  annual  Income 
exceeds  the  income  limitations  prescribed 
by  Section  4  of  Pub.  L.  90-275  (82  Stat. 
64) ,  as  amended. 

(b)  Annual  income  and  net  worth  lim¬ 
itations:  Pub.  L.  86-211.  Pension  Is  not 
payable  to  a  veteran,  widow  or  widower 
or  child  whose  annual  Income  exceeds 
the  limitations  set  forth  in  38  U.S.C.  521, 
541  or  542;  or  to  a  veteran,  widow  or 
widower  or  child  if  it  is  reasonable  that 
some  part  of  the  claimant’s  estate  be  con¬ 
sumed  for  his  or  her  maintenance.  Where 
a  veteran  and  spouse  are  living  together, 
the  separate  income  of  the  spouse  wrlU  be 
considered  as  the  veteran’s  Income  as 
provided  in  S  3.262(b).  (38  U.S.C.  543) 

[FB  Doc.76-10600  FUed  4-12-76:8:46  am] 


Titie  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14 — DEPARTMENT  OF  THE 
INTERIOR 

PART  14-1— GENERAL 
Advance  Procurement  Planning 

Pursuant  to  the  authority  of  the  Secre¬ 
tary  of  the  Interior  contained  in  5  U.S.C. 
301,  Part  14-1  of  Chapter  14  of  Title  41 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  as  stated  herein. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  the  Interior  to  allow  time  for  in¬ 
terested  parties  to  participate  in  the 
rulemaking  process.  However,  the 
amendments  herein  prescribe  policy  and 
procedures  for  advance  procurement 


planning  within  the  Department  and  are 
entirely  administrative  hi  nature.  There¬ 
fore,  the  public  rulemaking  process  Is 
waived  in  this  Instance  and  the  amend¬ 
ments  are  effective  immediately. 

Dated:  April  6,  1976. 

Richard  R.  Hite. 

Deputy  Assistant  Secretary 
of  the  Interior. 

1.  The  Table  of  Contents  of  Part  14-1 
is  amended  by  adding  a  new  Subpart  14- 
1.50  and  new  §§  14-1.5000  through  14- 
1.5005  as  follows: 

Subpart  14-1.50 — Advance  Procurement  Planning 
Sec. 

14-1 .5000  Scope  of  subpart. 

14-1 .5001  General. 

14-1.6002  Policy. 

14-1 .6003  Applicability. 

14-1.6004  Preparation. 

14-1.6005  Review. 

Adthoetty:  Sec.  205(c),  63  Stat.  890;  40 
U.S.C.  486(c). 

2.  Part  14-1  is  amended  by  adding  a 
new  Subpart  14-1.50  as  follows: 

Subpart  14— 1.50— Advance  Procurement 
Planning 

§  14—1.5000  Scope  of  snbpari. 

’This  subpart  prescribes  Departmental 
policy  and  procedures  to  be  used  by  pro¬ 
curing  activities  relative  to  advance  pro¬ 
curement  planning. 

§  14—1.5001  General. 

Advance  procurement  plannhig  is  the 
means  by  which  the  efforts  of  all  person¬ 
nel  responsible  for  procurement  by  con¬ 
tract  are  coordinate  as  early  as  practi¬ 
cable  in  order  to  timely  schedule  pro¬ 
curement  activities  for  a  coming  fiscal 
year.  An  advance  procurement  plan 
serves  as  the  principal  planning  docu¬ 
ment  for  monitoring  and  updating,  as 
necessary,  procurement  activities  dur¬ 
ing  a  fiscal  year. 

§  14-1.5002  Policy. 

It  Is  the  policy  of  the  Department  of 
the  Interior  that  technical,  program, 
budget,  and  procurement  officials  hi  each 
-proourlng  activity  shall  cooperatively 
inepare  advance  procurement  plans  for 
anticipated  procurement  requirements 
for  each  fiscal  year  in  order  to: 

'(a)  properly  schedule  initiation  of 
procurement  actions  to  meet  program 
needs; 

(b)  plan  a  uniform  distribution  of  pro¬ 
curement  workload  throughout  an  entire 
fiscal  year; 

(c)  determine  the  adequacy  of  current 
program  and  procurement  manpower  re¬ 
sources  in  meeting  anticipated  procure¬ 
ment  requirements;  and 

(d)  establish  a  system  for  monitoring 
?>rocurement  activities  and  a  means  of 
updatmg  the  scheduling  of  procurement 
actions  as  changes  in  requirements  oc¬ 
cur. 

§  14—1.5003  Applirabilily. 

The  policies  and  procedures  set  forth 
in  this  Subpart  14-1.50  shall  apply  to  all 
procuring  activities  within  the  Depart- 
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meni  of  the  Interior.  Hie  head  of  each 
procuring  activity  shall  develop  and  pub¬ 
lish  an  appropriate  directive  to  properly 
implement  the  requirements  of  this  Sub¬ 
part  14-1.50  within  his  respective  activ¬ 
ity,  and  shall  make  sure  that  such  di¬ 
rective  is  made  available  to,  and  fully  in¬ 
cumbent  upon,  each  segment  of  his  or¬ 
ganization  having  responsibility  for  de¬ 
velopment  and  Implementation  of  the 
procurement  planning  required  by  this 
Subpart  14-1.50.  The  head  of  each  pro¬ 
curing  activity  shall  also  take  positive 
action  to  assure  that  complete  coopera¬ 
tion  among  the  segments  of  his  organiza¬ 
tion  responsible  for  the  development  and 
implementation  of  procuronent  plan¬ 
ning  is  exercised  at  all  times  in  such  a 
manner  as  to  produce  maximum  results. 

§  14—1.5004  Preparation. 

Advance  procurement  plans  should  be 
pr^iared  in  accordance  with  the  guide¬ 
lines  contained  in  this  S  14-1.5004,  as 
applicable. 

(a)  At  the  earliest  practicable  date 
prior  to  the  beginning  of  each  fiscal  year, 
project  and  program  officials  should  an- 
alyro  their  procurement  requirements 
for  the  coming  fiscffi  year  and  prepare, 
after  coordination  with  responsible  pro¬ 
curement  and  other  staff  officials,  an 
advance  procurement  plan. 

(b)  The  plan  should  include  a  sched¬ 
ule  for  initiation  of  procurement  actions 
including  the  date  of  initiation,  a  de¬ 
scription  of  the  supplies  or  services  to  be 
procured,  the  contemplated  method  of 
procurement  (formally  advertised  or  ne¬ 
gotiated),  the  estimated  amount  of  the 
action,  and  any  factors  which  may  re¬ 
quire  special  consideration  during  the 
proc\u*ement  process. 

(c)  Ihe  plan  should  be  monitored  and 
updated  through  coordination  between 
responsible  program  and  procurement 
officlcds  as  changes  In  requirements  oc¬ 
cur  during  the  period  covered  by  the 
plan. 

(d)  For  individual  or  classes  of  com¬ 
plex  procurements  listed  on  an  advance 
procurement  plan,  the  prociuement  of¬ 
ficial  should  prepare  a  detailed  procure¬ 
ment  plan  outlining  significant  mile¬ 
stones  to  be  accomplished  during  the 
procurement  cycle  after  receipt  of  the 
request  for  procurement  actlon(s).  The 
Idan  should  include  information  neces¬ 
sary  to  predict  potential  probl^  areas 
and  delays  in  advance,  measure  per¬ 
formance  in  comparison  to  planned  ac¬ 
tivities,  and  provide  for  early  resolution 
of  difficulties. 

§  14-1.5005  Review. 

The  degree  of  comphance  with  the 
policy  and  procedures  contained  in  this 
Bubpart  14-1.50,  and  the  effectiveness  of 
the  policy  and  procedures,  will  be  eval¬ 
uated  during  the  course  of  routine  audits 
by  the  departmental  audit  staff. 
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PART  llA-aS— MOTOR  EQUIPMENT 
MANAGEMENT 

Subpart  114—38.51 — Motor  Vehicle 
Assignment  Standards 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C.  301  and  40  U.S.C.  486(c),  a  new 
Subpau't  114-38.51  is  added  to  Part  114- 
38,  Chapter  114,  Title  41  of  the  Code  of 
Federal  RegulaUons,  as  set  forth  below. 

Hiis  amendment  relates  only  to  mat¬ 
ters  of  Internal  Department  practice.  It 
is.  therefore,  determined  that  the  public 
rule  making  procedure  is  unnecessary 
and  this  amendment  shall  become  effec¬ 
tive  on  the  date  of  publication  in  the 
Federal  Register. 

Richard  R.  Hite, 

'  Deputy  Assistant  Secretary 

of  the  Interior. 

April  6,  1976. 

Sec. 

114-38.6100  Scope  ol  subpart. 

114-38.6101  Purpose. 

114-38.6102  Responsibility. 

114-38.6103  Determination  ol  requirements. 
114-38.6104  Umitatlons. 

114-38.6106  Allocation  and  utilization 
criteria. 

Subpart  114—38.51 — Motor  Vehicle 
Assignment  Standards 

§  114—38.5100  Scope  of  subparl. 

Hiis  regulation  establishes  standards 
and  procedures  governing  the  assign¬ 
ment  and  use  of  motor  vehicles  acquired 
by  any  means  for  official  purposes. 

§  114-38.5101  Purpose. 

The  purpose  of  this  regulation  is  to 
provide  criteria  and  guidelines  for  use  in 
monltiHlng  the  assignment  and  use  of 
motor  v^cles  to  ensure  that  the  num¬ 
ber  of  vehicles  operated  is  kept  to  the 
minimum  necessary  to  provide  econom¬ 
ical  and  efficient  transportation  service 
for  authorized  programs. 

§  114—38.5102  Responsibility. 

The  head  of  each  Bureau  and  Office  is 
responsible  for  establishing  a  motor  ve¬ 
hicle  management  program  which  will 
Include,  as  a  minimum: 

(a)  A  system  for  the  allocation  of 
motor  vehicles  based  upon  the  require¬ 
ments  of  authorized  program  activities; 

(b)  The  establishment  and  mainte¬ 
nance  of  such  records  as  may  be  neces¬ 
sary  to  provide  management  with  suffi¬ 
cient  data  on  an  annual  basis  to  deter¬ 
mine  that  all  vehicles  meet  or  exceed  pre¬ 
scribed  utilization  objectives. 

(c)  An  annual  analysis  of  the  above 
data  by  management  and  appropriate 
program  personnel  at  the  regional,  state, 
or  area  level  to  determine  if : 

(1)  Additional  v^cles  are  required; 

(2)  Fewer  vehicles  are  required,  and  if 
so.  what  disposal  action  is  needed  (re- 
assignmrat,  return  to  motor  pool,  dec¬ 
laration  as  excess,  etc.) ; 


(3)  There  may  be  possible  benefits  to 
the  program  from  reassignment  or  rota¬ 
tion  of  motor  vehicles; 

(4)  There  are  concentrations  of  vehi¬ 
cles  where  a  pooling  concept  can  be  used 
to  the  most  practical  extent; 

(5)  All  or  pent  of  the  requirements 
can  more  econ<Hnlcally  be  provided 
through  the  use  of  intermittent  rentals 
or  privately-owned  v^icles. 

§  114—38.5103  Determination  of  re¬ 
quirements. 

In  determining  the  requirements  for 
motor  vehicles,  consideration  shall  be 
given  to  the  following: 

(a)  The  types  of  vehicles  having  the 
minimum  capacity/performance  needed 
to  meet  the  operational  requirements  of 
a  particular  program; 

(b)  The  number  of  each  type  of  vehi¬ 
cle  needed  to  accomplish  the  program 
objective; 

(c)  The  extent  of  Intended  use,  l.e., 
the  cargo  or  number  of  passengers  to  be 
transported,  the  frequency  and  types  ol 
trips,  etc.  Dual  purpose  vehicles  capable 
of  hauling  both  personnel  and  light 
cargo  shall  be  used  whenever  appropriate 
to  avoid  the  need  for  two  vehicles  when 
one  can  serve  both  purposes; 

(d)  The  reassignment  of  existing  ve¬ 
hicles  to  meet  the  requirement; 

(e)  The  feasibility  of  obtaining  the 
required  motor  v^cle  support  from  the 
Interagency  Motor  Pool  System; 

(f)  Lease  or  rental  from  commercial 
sources,  especially  in  those  Instances 
where  the  requirement  is  for  a  period  of 
three  months  or  less;  and 

(g)  The  feasibility  and  economy  of 
using  a  privately-owned  vehicle. 

§  114-38.5104  Limitations. 

(a)  A  motor  v^cle  will  not  be  as¬ 
signed  for  the  exclusive  use  of  one  in¬ 
dividual  unless  such  assignment  is  re¬ 
quired  by  the  nature  of  the  individual’s 
responsibilities  or  by  the  frequency, 
urgency,  and  extent  of  the  dally  require¬ 
ments  for  motor  vehicle  services. 

(b)  Truck-type  vehicles  will  not  be 
acquired  for  passenger  use  merely  to 
avoid  the  limitations  on  passenger¬ 
carrying  vehicles. 

(c)  Light  trucks  (capacity  of  1-ton  or 
less)  shall  not  be  acquired  for  addition 
to  a  fieet  unless  there  is  a  known  require¬ 
ment  for  a  period  of  at  least  eighteen 
months.  For  heavier  trucks,  the  known 
requirement  must  exist  for  a  period  ol 
at  least  24  months. 

(d)  Motor  vehicles  will  be  acquired 
fixHn  excess  sources  wdy  when  the  costs 
of  such  acquisitions  (reimbursement, 
transportation,  and  r^jairs/rehablUta- 
tion  needed  to  oisure  safe  operation)  do 
not  exceed  the  one-time  repair  cost  for¬ 
mula  set  forth  below. 

(e)  Except  in  those  Instances  where 
replacement  is  administratively  deter¬ 
mined  to  be  impractical,  a  motor  vehicle 
should  be  replaced  in  lieu  of  being  re- 
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paired  wiieii  the  cost  of  repairs  is  ex¬ 
pected  to  exceed  the  economic  value  of 
the  vehicle.  The  following  table  is  estab¬ 
lished  as  a  guide  to  be  used  in  determin¬ 
ing  this  one-time  repair  limit  on  the 
basis  of  age: 

One-time  repair 

Age  of  vehicle  limit  in  percentage 
( in  years) :  of  replacement  cost 


1 .  60 

2  .  46 

3  .  40 

4  . 35 

5  . 30 

6  . 25 

7  . 18 

8  .  11 

9 .  5 


§111— 38.S105  Allocation  and  utiliza¬ 
tion  criteria. 

The  following  guidelines  are  estab¬ 
lished  to  fulfill  the  need  for  standards 
for  use  in  evaluating  the  need  for  motor 
v^cles  to  ensure  compliance  with  the 
policy  that  motor  vehicle  inventories 
should  be  maintained  at  a  minimum 
level. 

(a)  Due  to  variations  in  program  re¬ 
quirements,  a  vehicle  quota  or  table  of 
allowance  is  not  always  applicable.  How¬ 
ever,  vehicle  managers  should  always 
consider  the  ratio  of  sedans,  station 
wagons,  and  light  trucks  to  the  number 
of  employees.  Whenever  this  exceeds  the 
ratio  of  one  per  three  employees  at  any 
location,  the  manager  should  review  the 
circumstances  and  determine  any  cor¬ 
rective  actions  that  should  be  taken. 

(b)  Annual  mileage  is  a  utilization 
Indicator  and,  while  not  always  appro¬ 
priate,  it  is  easily  measured  and  under¬ 
stood.  The  acquisition,  allocation,  or  re¬ 
tention  of  any  general  purpose  vehicle 
will  be  subject  to  management  review 
at  the  regional,  state,  or  area  level  when 
the  annual  mileage  is  less  than  the  fol¬ 
lowing  minimums: 

Minimum 


annual 

Type  of  vehicle ;  mileage 

Sedan  and  station  wagon _ 6,000 

Bus _ 2, 000 

Truck,  1-ton  and  less,  4  by  2 _ 4, 000 

Truck,  1-ton  and  less.  4  by  4 _ 3, 000 

Truck,  1^4  to  2%  tons _ ...  3,000 

Truck,  all  other _ 2,000 


[PR  Doc.76-10664  Piled  4-12-76:8:46  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  76-291] 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Exemption  From  Medium  Frequency 
Radiotelephone  Requirements 

By  the  Commission:  Commissioners 
Lee  and  Quello  absent. 

In  the  Matter  of :  Amendment  of  Part 
83  of  the  rules  to  grant  a  general  exemp¬ 
tion  from  the  medium  frequency  radio¬ 
telephone  requirements  of  Title  m.  Part 
in  of  the  Communications  Act  to  certain 
vessels  navigated  in  waters  contiguous  to 
Hawaii  and  the  Virgin  Islands.  An  edi¬ 
torial  amendment  is  also  Included  here¬ 
in. 


1.  By  this  Order,  the  Commission  is 
amending  Part  83  of  the  rules  to  grant  a 
general  exemption  from  the  medium  fre¬ 
quency  radiotelephone  requirements  of 
Title  UI,  Part  in  of  the  Communications 
Act  to  U.S.  vessels  subject  thereto  which 
are  less  tlian  100  gross  tons,  when  they 
are  navigated  in  waters  off  the  Coast 
of  Hawaii  or  the  Virgin  Islands,  provided 
that  they  are  equipped  with  VHP  instal¬ 
lations  meeting  the  requirements  of  sub¬ 
part  T  of  Part  83  of  the  Commission's 
rules,  and  remain  within  effective  com¬ 
munications  range  of  U.S.  Coast  Guard 
or  public  coast  stations  operating  in  the 
band  156-162  MHz. 

2.  Presently  §  83.514  of  the  Commis¬ 
sion's  rules  provides  for  exemptions  on 
an  individual  basis  for  vessels  meeting 
requirements  similar  to  those  set  forth 
herein.  The  number  of  exemptions  re¬ 
quested  by  those  individuals  operating 
vessels  in  waters  off  the  coast  of  Hawaii 
and  the  Virgin  Islands  has  been  increas¬ 
ing.  In  almost  all  cases  the  specified  re¬ 
quirements  are  met  and  the  exemptions 
are  issued. 

3.  It  is  felt  that  the  existing  VHP  radio¬ 
telephone  coverage  in  Hawaii  and  the 
Virgin  Islands  makes  the  requirement  of 
medium  frequency  equipment  unneces¬ 
sary  for  the  purposes  of  Part  in  of  Title 
ni  of  the  Act  for  vessels  operating  within 
the  parameters  set  out  in  the  Appendix, 
and  therefore,  piursuant  to  Section  383  of 
the  Communications  Act,  a  general  ex¬ 
emption  is  warranted.  It  is  not  intended, 
however,  that  this  exemption  affect  in 
any  way  the  Commission’s  rules  pertain¬ 
ing  to  the  determination  of  station  cov¬ 
erage  area. 

4.  It  further  appears  that  the  public 
convenience  will  be  served  by  making  it 
unnecessary  for  operators  of  vessels 
within  the  established  criteria  to  file  In- 
di\idual  exemption  applications. 

5.  In  addition,  in  order  to  provide  for  a 
more  logical  format  and  reduce  the  use 
of  legalese,  subpart  Y  of  Part  83  is  de¬ 
leted  and  reserved  and  the  exemption  or¬ 
ders  previously  located  therein  are  edi¬ 
torially  amended  and  redesignated  imder 
the  subpart  to  which  the  specific  exemp¬ 
tion  pertains. 

6.  In  that  the  amendments  adopted 
herein  are  editorial  in  nature  or  advise 
the  public  prospectively  of  the  manner 
in  which  the  Commission  proposes  to  ex¬ 
ercise  its  discretionary  power  as  to  ex¬ 
emptions,  the  prior  notice,  procedure  and 
effective  date  provisions  of  5  U.S.C,  §  553 
are  not  applicable. 

7.  It  is  ordered,  that  pursuant  to  the 
authority  contained  in  sections  4(1)  and 
383  of  the  Communications  Act  of  1934, 
as  amended.  Part  83  of  the  Commission’s 
rules  is  amended  effective  April  14,  1976, 
as  set  forth  in  the  attached  Appendix. 

Adopted:  March  30, 1976. 

Released:  April  8, 1976. 

(See.  4,  48  Stat.,  as  amended,  1066;  sec.  383, 
70  Stat.,  1047;  47  US.C.  164,  383) 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 


Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  Subpart  R,  a  new  §  83.480  is  added 
to  read  as  follows : 

§  83. 180  General  exemitliuiis. 

All  U.S.  passenger  vessels  of  less  than 
100  gross  tons,  not  subject  to  the  radio 
provisions  of  the  Safety  Convention,  are 
exempt  from  the  radiotelegraph  provi¬ 
sions  of  Title  m.  Part  n,  of  the  Com¬ 
munications  Act,  provided  that  the  ves¬ 
sels  are  navigated  not  more  than  100 
nautical  miles  from  the  nearest  land  and 
are  equipped  with  a  radiotelephone  in¬ 
stallation  fully  complying  with  the  provi¬ 
sions  of  Part  in  of  Title  III  of  the  Com¬ 
munications  Act  and  the  Commission’s 
rules  and  regulations  made  pursuant 
thereto,  including  the  requirements  with 
respect  to  certificates,  opn’ators  and  lis¬ 
tening  watches.  This  exemption  may  be 
terminated  at  any  time  without  hearing 
if,  in  the  Commissiem’s  discretion,  the 
need  for  such  action  arises. 

2.  A  new  S  83.532  is  added  to  read  a.s 
follows: 

§  83.532  General  exemptions. 

(a)  Subject  U.S.  vessels  which  are  less 
than  50  gross  tons  and  are  navigated  not 
more  than  1,000  feet  from  the  nearest 
land  at  mean  low  tide  are  exempt  from 
the  provisions  of  Title  III,  Part  in  of  the 
Communcations  Act. 

(b)  Subject  U.S.  vessels  which  are  less 
than  100  gross  tons  and  are  equipped  with 
VHF  installations  meeting  the  require¬ 
ments  of  this  Subpart  are  exempt  from 
the  medium  frequency  radiotelephone  re¬ 
quirements  of  Title  m.  Part  in  of  the 
Communications  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  made  pur¬ 
suant  thereto,  when  navigated  in  waters 
contiguous  to  Hawaii  or  the  Virgin  Is¬ 
lands,  provided  Chat  the  vessels  remain 
within  effective  communications  range  of 
U.S.  Coast  Guard  or  public  coast  stations 
operating  in  the  band  156-162  MHz. 

(c)  These  exemptions  may  be  termi¬ 
nated  at  any  time  without  hearing,  if  in 
the  Commission’s  discretion,  the  need  for 
such  action  arises. 

Subpart  Y  [Deleted]  and  [Reserved] 

3.  Subpart  Y  is  deleted  and  reserved. 

(FR  Doc.76-10593  Plied  4-12-76:8:45  am] 

[FCC  78-289] 

PART  95— CITIZENS  RADIO  SERVICE 

Emission  Modes  and  License 
Requirements 

By  the  Commission:  Commissioners 
Lee  and  Quello  absent. 

In  the  matter  of:  Deletion  of  Section 
95.97(a)  of  the  Commission’s  Rules  con¬ 
cerning  permissible  emission  modes  and 
operator  license  requirements  in  the 
Citizens  Radio  Service. 

1.  By  this  Order,  the  Commission  in¬ 
tends  to  clarify  both  the  tsTjes  of  emis¬ 
sions  available  to  stations  operated  in 
the  Citizens  Radio  Service  and  license 
requirements  in  the  Citizens  Radio 
Service. 
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2.  Presently.  §  95.11  of  the  Commis¬ 
sion's  Rules  provides  that  stations  oper¬ 
ated  in  the  Citizens  Radio  Service  must 
do  so  \inder  station  authorizations  is¬ 
sued  by  the  Commissicm.  Section  95.47 
of  the  Rules  authorizes  Class  C  Citizens 
Service  licensees  to  use  amplitude  tone 
modulation  or  on-off  unmodulated  car¬ 
rier  only,  while  transmitters  of  Class  D 
licensees  are  authorized  to  use  ampli¬ 
tude  voice  modulation,  either  single  or 
double  sideband.  Class  A  licensees  are 
normally  restricted  to  the  transmission 
of  radiotelephony,  idthough  other  emis¬ 
sion  modes  may  be  authorized  by  the 
Commission  upon  a  special  showing  of 
need. 

3.  Section  95.97(a)  of  the  Rules  cur¬ 
rently  states,  however,  that  no  operator 
license  is  required  to  cerate  a  station 
In  the  Citizens  Radio  Service,  “except 
that  stations  manually  transmitting 
Morse  code  shall  be  operated  by  the 
holders  of  a  third  or  higher  class  radio¬ 
telegraph  operator  license.” 

4.  When  read  in  isolation,  we  believe 
it  is  possible  mistakenly  to  interpret 
§  95.97(a)  as  permitting  both  operation 
of  a  transmitter  in  the  Citizens  Radio 
Service  without  a  license  of  any  sort, 
althoiigh  a  station  license  is  required 
by  S  95.11  of  the  Rules,  and  transmission 
of  telegraphy  In  the  Citizens  Radio  Serv¬ 
ice,  a  practice  not  normally  authorized 
by  S  95.47  of  the  rules. 

5.  In  order  to  clarify  the  existing 
Rules  that  a  valid  station  authorization 
is  required  for  (m^ation  of  a  transmit¬ 
ter  In  the  Citizens  Radio  Service  and 
that  telegrsq>hy  Is  not  normally  an  au¬ 
thorized  emission  mode,  we  are  hereby 
dieting  §  95.97(a)  of  the  rules  In  Its 
entirety. 

6.  Authority  for  this  amendment  ap¬ 
pears  in  sections  4(1)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  We  consider  this  to  be  a  mi¬ 
nor  amendment  of  the  Commission’s 
Rules  because  It  merely  clarifies  existing 
rule  requirements  by  deleting  superflu¬ 
ous  and  misleading  material,  and  we 
therefore  And  that  both  the  prior  no¬ 
tice  and  public  procedure  provisions  of 
the  Administrative  Procedure  Act,  5 
n.S.C.  553  are  unnecessary. 

7.  Accordingly,  in  view  of  the  fore¬ 
go!^,  It  is  ordered,  Ihat  i  95.97  of  the 
Commission’s  rules  is  amended  as  set 
forth  in  the  attached  Appendix  effective 
AprU  14.  1978. 

Adopted:  March  SO.  1976. 

Released:  April  8. 1976. 

(Bees.  4.  SOS,  4S  Stat.,  as  amended,  1066, 1062; 
47  U.8.C.  164,  303.) 

Federal  Cokiiunications 
ComasioK, 

[seal]  Vikcbht  J.  Mullins, 

Secretary. 

Part  95  of  Chapter  1  of  ’Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  1 95J)7  peungraph  (a)  is  dieted  and 
designated  [Reserved]. 

[FB  Doc.76-10694  PUed  4-12-76;  8: 46  am) 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 
[S.0. 1102,  Arndt.  8] 

PART  1033--CAR  SERVICE 

Delaware  and  Hudson  Railway  Co.  and 
Penn  Central  Transportation  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
7th  day  of  April,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1102  (37  F.R.  13697,  28634;  38 
F.R.  17843,  33086,  33302;  39  PR.  18655, 
41853;  40  PR.  24005  and  55860),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That: 

§  1033.1102  Service  Order  1102. 

Delaware  and  Hudson  Railway  Com¬ 
pany  and  Penn  Central  Transportation 
Company,  Robert  W.  Blanchette,  Rich¬ 
ard  C.  Bond  and  John  H.  McArthur, 
Trustees,  authorized  to  assume  Joint  su¬ 
pervisory  control  over  railroad  opera¬ 
tions  of  Albany  Port  District  Commis¬ 
sion,  Albany,  New  York  be,  and  it  is  here¬ 
by,  amended  by  changing  the  name  Penn 
Central  Transportation  Company.  Rob¬ 
ert  W.  Blanchette.  Richard  C.  Bond  and 
John  H.  McArthur.  Trustees,  wherever  It 
appears  in  this  order,  to  Consolidated 
Rail  Corporation  (ConRail) . 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  am.,  April  8, 
1976. 

(Secs.  1.  12,  16,  and  17(2),  24  Stot.  379,  383. 
384,  as  amended;  49  UJB.C.  1.  12.  16,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  a- copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  Members  Lewis  R.  Teeple,  Thom¬ 
as  J.  Byrne,  and  William  J.  Love. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-10632  PUed  4-12-76:8:46  am] 


IBev.  8.O.  No.  1210,  Arndt.  3] 

PART  1033— CAR  SERVICE 
Providence  and  Worcester  Co. 

At  a  Session  of  the  Interstate  C(Mn- 
merce  Commission,  Railroad  Service 
Board,  held  In  Washlngtcm,  D.C..  on  the 
7th  day  of  April,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1210,  (40  FR.  7452, 19478  and 


41  FR.  4929) ,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

§  1033.1210  Service  Order  1210. 

Providence  and  Worcester  Company 
authorized  to  operate  over  tracks  of  Penn 
Central  Transportation  Company,  Rob¬ 
ert  W.  Blanchette,  Richard  C.  Bond,  and 
John  H.  McArthur,  trustees;  Penn  Cen¬ 
tral  Transportation  Company,  Robert  W. 
Blanchette,  Richard  C.  Bond  and  John  H, 
McArthur  trustees,  authorized  to  oper¬ 
ate  over  tracks  of  Providence  and  Wor¬ 
cester  Company  be,  and  it  Is  hereby, 
amended  by  changing  the  name  Penn 
Central  Transportation  Company,  Rob¬ 
ert  W.  Blanchette,  Richard  C.  Bond  and 
John  H.  McArthur,  Trustees,  wherever 
it  appears  in  this  order,  to  Consolidated 
Rail  Corporation  (ConRail) . 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  am.,  April  8. 
1976. 

(Secs.  1,  12,  16,  and  17(2),  24  Stot.  379,  383, 
384,  as  amended;  49  UA.C.  1,  12.  16,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stot.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Associatlim;  and 
that  notice  of  tills  am^dment  be  given 
to  the  general  public  by  depositing  a 
copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  It  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  Members  Lewis  R.  Teeple,  ’Thom¬ 
as  J.  Byrne,  and  William  J.  Love. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-10634  Piled  4-12-7e;8:45  am] 


[8.0.  No.  1231,  Arndt.  1] 

PART  1033— CAR  SERVICE 
Penn  Central  Transportation  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
7th  day  of  April,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1231,  (41  FR.  8480),  and  good 
cause  appearing  therefore: 

It  is  ordered,  ’ITiat: 

§  1033.1231  Service  Order  1231. 

Penn  Central  Transportation  Com¬ 
pany,  Robert  W.  Blanchette.  Richard  C. 
Bond  and  J(^  H.  McArthur,  trustees, 
authorized  to  operate  over  tracks  of  Lou¬ 
isville  and  Nashville  Railroad  Company 
be,  and  it  is  hereby,  amended  by  chiuig- 
Ing  the  name  Penn  Central  Transporta¬ 
tion  Company,  Robert  W.  Blanchette, 
Richard  C.  Bond  and  John  H.  McArthur, 
Trustees,  wherever  it  appears  In  this  or¬ 
der,  to  Consolidated  Rail  Corporation 
(ConRail). 
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Effective  date.  This  order  shall  become 
effective  at  12:01  a.m.,  April  8,  1976. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UJS.C.  1,  12,  15.  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Dii*ector,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thomas 
J.  Byrne,  and  William  J.  Love. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(PR  Doc76  10633  Filed  4-12  76:8:45  ami 


|S.O.  12391 

PART  1033— CAR  SERVICE 
Burlington  Northern  Inc. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
5th  day  of  AprU.  1976. 

It  appearing.  That  portions  of  the  lines 
of  the  former  Penn  Central  Transporta¬ 
tion  Company,  Robert  JW.  Blanchette. 
Richard  C.  Bond  and  John  H.  McArthur, 
Trustees,  (PC)  in  the  vicinity  of  Ladd, 
Illinois,  have  been  abandoned:  that  other 
portions  of  these  lines  have  been  trans¬ 
ferred  to  carriers  other  than  Consoli¬ 
dated  Rail  Corporation  (ConRail) ;  that 
other  portions  have  been  transferred  to 
ConRail ;  that,  as  a  consequence  of  these 
abandonments  and  transfers  of  rail  lines 
a  rearrangement  of  operations  in  this 
area  by  the  Burlington  Northern  Inc. 
(BN)  and  the  Chicago  and  North  West¬ 
ern  Transportation  Company  (CNW) 
is  necessary  in  order  to  continue  the 
interchange  of  traffic  between  these 
lines  and  ConRail,  the  successor  to  the 
PC;  that  such  rearrangements  of  opera¬ 
tions  require  the  use  by  the  BN  of  cer¬ 
tain  tracks  of  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  and  by  the  CNW  of  certain 
tracks  of  the  MILW  and  of  the  BN ;  that 
the  MILW  has  consented  to  such  use  of 
its  tracks  by  the  BN  and  the  CNW;  that 
the  BN  has  consented  to  such  use  of  its 
tracks  by  the  CNW;  that  operations  by 
the  BN  over  the  aforementioned  tracks 
of  the  MILW  and  by  the  C7NW  over  the 
tracks  of  the  MILW  and  BN  are  neces¬ 
sary  in  the  interest  of  the  public  and  the 
commerce  of  the  people ;  that  notice  and 
public  procedure  herein  are  impractica¬ 
ble  and  contrary  to  the  public  interest; 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  thirty 
days’  notice. 


It  is  ordered.  That: 

§  1033.1239  Service  Order  1239. 

(a)  Burlington  Northern  Inc.  author¬ 
ized  to  operate  over  tracks  of  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company;  Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  of  Chicago,  Mil¬ 
waukee.  St.  Paul  and  Pacific  Railroad 
Company  and  over  tracks  of  Burlington 
Northern  Inc.  The  Burlington  Northern 
Inc.  (BN)  and  the  Chicago  and 
North  Western  Transportation  Company 
(CNW)  be,  and  they  are  hereby  author¬ 
ized  to  operate  over  tracks  of  the  Chi¬ 
cago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  between  LX 
Tower  at  Ladd  Junction,  Illinois,  MILW 
milepost  82.0  and  Seatonville  Junction, 
Illinois,  MILW  milepost  84.2,  a  distance 
of  approximately  2.2  miles,  and; 

(b)  The  CNW  be,  and  it  is  hereby  au¬ 
thorized  to  operate  over  tracks  of  the 
BN  between  Seatonville  Junction.  Illi¬ 
nois,  MILW  milepost  34.2  and  a  connec¬ 
tion  with  the  Consolidated  Rail  Corpo¬ 
ration  (ConRail)  at  Howe,  Illinois, 
former  Penn  Central  milepost  188.27,  a 
distance  of  approximately  3.51  miles. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(d)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  BN  over  tracks  of  the 
MILW  and  by  the  CNW  over  tracks  of 
tlie  MILW  and  of  the  BN  is  deemed  to  be 
due  to  carriers’  disability,  the  rates  ap¬ 
plicable  to  traffic  moved  by  the  BN  and 
CNW  over  these  tracks  of  the  MILW 
and  BN  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(e)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  April  7, 
1976. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Au¬ 
gust  31,  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Secs.  1,  12,  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911:  49  u  se.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  Member  Lewis  R.  Teeple,  Thomas 
J.  Byrne,  and  William  J.  Love.  Member 
William  J.  Love  not  participating. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-10631  Piled  4-12-76:8:45  am] 


(No.  36135] 

PART  1307— FREIGHT  RATE  TARIFFS, 

SCHEDULES,  AND  CLASSIFICATIONS 

OF  MOTOR  CARRIERS 

Publication  of  Exceptions  Ratings  Higher 
Than  Classification  Ratings 

Notice  of  the  institution  of  this  rule- 
making  was  published  in  the  April  30, 
1975,  issue  of  the  Federal  Register  (40 
F.R.  18797) .  In  that  notice  we  announced 
our  intention  to  consider  the  amendment 
of  part  1307  of  the  Code  of  Federal 
Regulations  for  the  purpose  of  estab¬ 
lishing  therein  a  regulation  which  would 
alert  the  Commission  to  the  publication 
by  motor  carriers  of  exceptions  rating 
higher  than  the  classification  basis.  The 
regulation  requires  that  tender  to  the 
Commission  of  a  tariff  provision  (with 
certain  exceptions)  which  would  result 
in  a  higher  charge  than  would  result 
from  application  of  the  classification 
class  or  rating  and  rules  to  the  class 
rates  be  accompanied  by  a  statement  of 
justification. 

These  changes  are  issued  imder  au¬ 
thority  of  sections  216,  and  217  of  the 
Interstate  Commerce  Act  (49  U.S.C.  1 
et  seq.)  and  sections  553  and  559  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  and  559' . 

Order 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.C.,  on  the  10th  day  of 
March  1976. 

Upon  consideration  of  the  record  in 
the  above-captioned  proceeding  includ¬ 
ing  the  Notice  of  Proposed  Rulemaking 
and  Order,  served  April  28,  1975,  and  the 
comments  received  from  various  motor 
carrier  rate  bureau  respondents  and 
interested  shippers,  and  government 
agencies;  and 

It  appearing.  That  the  revision  of  the 
rules  respecting  publication  of  exceptions 
ratings  higher  than  the  classification 
rating,  will  discourage  the  publication  of 
presumptively  unlawful  tariffs,  will  re¬ 
duce  shipper  expenses  of  litigating 
damage  claims  and  monitoring  tariffs, 
and  will  also  facilitate  the  Commission’s 
task  of  monitoring  tariffs; 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  Subpart  A  of  Part 
1307  of  Chapter  X  of  Title  49  of  the  Code 
of  Federal  Regulations  be.  and  it  is  here¬ 
by,  amended  by  adding  a  new  5  1307.- 
28(a)(4)  to  read  as  follows: 

§  1307.28  Statement  of  rates. 

(a)  Explicit  statement:  maximum 
reasonableness.  •  •  * 

(4)  It  is  a  principle  of  longs tanduig 
that  classification  classes  or  ratings  and 
rules,  together  with  the  class  rates  gov¬ 
erned  thereby,  generally  provide  the 
highest  rates  and  charges  which  an  ar¬ 
ticle  should  bear.  It  follows  that  any. 
tariff  provision  (e.g.  exceptions  rating, 
commodity  rate,  charge,  rule,  et  cetera) 
the  application  of  which  in  any  case 
would  result  in  a  higher  charge  than 
otherwise  would  result  from  application 
of  the  classification  class  or  rating  and 
rules  to  the  class  rates  would  require 
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special  ju£tificatk>n.  Therefore,  accom¬ 
panying  the  tender  to  the  Commission 
oi  a  tariff,  supplement,  or  looseleaf  page 
i^iich  names  such  a  tariff  provlsjk>n, 
there  shall  be  a  clear  statement  by  the 
publishing  motor  common  carrier  or 
agent  of  the  Justification  relied  upon  to 
warrant  the  higher  charges.  Any  such 
publication  not  accompanied  by  a  state¬ 
ment  of  justification  shall  be  subject  to 
rejection.  This  subparagraph  does  not 
apply  (1)  in  connection  with  minimum 
charges  for  small  shipments  (provided 
they  are  based  on  weights  not  over  500 
poimds),  (2)  with  respect  to  publication 
of  rates  and  provisions  for  a  special 
service  which  under  the  tariff  the  shipper 
has  the  option  of  using  by  requesting  it 
in  writing  (e.g.  expedited  service,  exclu¬ 
sive  use  of  vehicle,  et  cetera),  and  (3) 
where  no  class  rat^  are  maintained  by 
the  carrier  for  whose  accoimt  the  class 
or  rating,  commodity  rate  or  rule  is  pub¬ 
lished.  Nor  does  this  rule  serve  to  pro¬ 
hibit  publications  of  class  rate  arbi- 
itrarles  under  authority  of  paragraph 
(b)  of  this  section.  (See  §§  1307.28(f)(5) 
and  1307.32  for  provisions  governing  the 
alternation  of  commodity  rates  with 
class  rates,  and  see  §  1307.37(d)  (3),  pro¬ 
hibiting  alternation  of  exceptions  with 
the  classification.) 


It  is  jurther  ordered.  That  this  order 
shall  broome  effective  35  days  from  the 
date  of  service  of  this  order. 

It  is  further  ordered.  That  notice  of 
this  order  be  given  to  the  general  public 
by  mailing  a  copy  to  each  party  to  the 
proceedings  in  No.  36135,  by  depositing 
a  copy  in  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C.,  20423,  for  public  Inspection, 
and  by  delivering  a  copy  to  the  Director, 
Office  of  the  Federal  Register,  for  pub¬ 
lication  therein  as  notice  to  all  Inter¬ 
ested  persons. 

And  it  is  further  ordered.  That  this 
proceeding  be,  and  It  Is  hereby,  discon¬ 
tinued. 

This  is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Policy 
Act  of  1969. 

By  the  Commission. 

fsEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-10638  Filed  4-12-76;8:45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Chincoteague  National  Wildlife  Refuge, 
Virginia 

The  regulations  on  public  access,  use 
and  recreation,  50  CFR  Part  28.28  on 
the  Chincoteague  National  Wildlife  Ref¬ 
uge  published  in  the  Federal  Register, 


RULES  AND  REGULATIONS 

Volume  40,  Number  241,  page  58148 — 
Monday,  December  15,  1975  are  revised 
as  follows  and  are  effective  during  the 
period  April  15,  1976  through  Decem¬ 
ber  31, 1976. 

§  28.28  Special  regulations,  pnblie  ae- 
resn,  use,  and  recreation;  for  indi- 
\idual  wildlife  refuge  areaA. 

Virginia 

CHINCOTEAGUE  NATIONAL  WILDLIFE  REFUGE 

Entry  into  the  refuge  is  permitted  be¬ 
tween  the  hours  of  4:00  a.m.  to  10:00 
p.m.  daily  for  the  purposes  of  sight¬ 
seeing,  nature  study,  wildlife  observa¬ 
tion,  photography,  hiking,  beachcomb¬ 
ing,  sunbathing,  and  fishing,  including 
clamming  and  crabbing,  as  posted. 
Swimming  and  surfing  are  permitted 
along  the  entire  refuge  beach.  Lifeguards 
are  not  provided.  Entry  into  the  refuge 
by  boat  is  permitted  at  the  designated 
public  use  area  at  Tom’s  Cove  Hook  and 
Assateague  Point. 

Operation  of  registered  motor  vehicles 
and  bicycles  is  permitted  on  designated 
access  roads,  trails,  and  parking  areas. 
Riding  of  horses  and  other  saddle  ani¬ 
mals  is  permitted  only  along  the  shoulder 
of  the  access  road  to  the  Coast  Guard 
crossover  and  thence  along  the  beach 
southward  from  that  point.  Pets  must 
remain  in  vehicles  at  all  times. 

Off-road  travel  by  oversand  vehicles  is 
permitted  only  on  designated  routes 
within  the  public  use  areas  at  Tom’s 
Cove  Hook  on  the  beach  seaward  of  the 
primary  dune  line.  An  annual  permit  is¬ 
sued  by  the  refuge  manager  at  a  fee  of 
$5.00  is  required  for  oversand  vehicle 
use.  Such  permits  are  not  transferable, 
shall  be  cUsplayed  as  directed  by  the 
refuge  manager,  and  shall  be  valid  from 
April  15,  1976  to  April  14,  1977. 

All  oversand  vehicles  must  conform  to 
applicable  State  laws  having  to  do  with 
licensing,  registering.  Inspecting  and  in¬ 
suring  of  such  vehicles. 

All  oversand  vehicles  must  carry  at  all 
times  on  the  beach:  shovel,  ja^,  tow 
rope  or  chain,  board  or  similar  support 
for  the  jack  and  low  pressure  tire  gauge. 

No  permit  will  be  Issued  for  a  vehicle 
which  does  not  meet  the  following 
standards: 


On  4-wheeI-drive  vehicles: 

Maximum  vehicle  length.. _  26  ft. 

Maximum  vehicle  width. __  8  ft. 
Minimum  ground  clearance.  7  In. 

Grose  vehicle  weight _  10,000  lbs. 

Maximum  number  of  axles.  2. 
Maximum  number  of  wheels 
per  axle _  2. 


On  two-wheel  drive  vehicles  in  addi¬ 
tion  to  the  six  Items  listed  above: 

Minimum  width  of  tire 

contact  on  the  sand _  8  In.  each  wheel. 

Tires  with  regular  mud/ 

snow  tread _  Not  acceptable. 

The  refuge  manager  may  issue  a  single 
trip  permit  for  a  vehicle  of  greater 
weight  or  length  when  such  use  Is  not 
Inconsistent  with  the  purposes  of  the 
regulations. 


Twelve  oversand  vehicles  are  permitted 
per  mile  of  beach.  The  refuge  manager 
may  temporarily  close  or  limit  access  to 
the  beach  vdien  this  level  is  reached. 
Over-sand  vehicle  permits  Issued  by  the 
Ifotional  Park  Service  for  operation  on 
the  Assateague  Natimial  Seashore  will 
also  be  honored  for  operation  op  the  des¬ 
ignated  over-sand  vehicle  routes  within 
the  public  use  areas  at  Tom’s  Cove  Hook. 

Fishermen  who  hold  special  overnight 
beach-fishing  permits  issued  jointly  by 
the  Superintendent,  Assateague  Island 
National  Seashore,  and  the  Refuge  Man¬ 
ager,  Chincoteague  National  Wildlife 
Refuge,  may  remain  on  the  refuge  be¬ 
tween  the  hours  of  10:00  p.m.  and  4:00 
a.m.  on  tlie  dates  for  which  such  permit 
is  issued. 

Organized  youth-group  and  backpack 
camping  is  permitted  by  advance  reser¬ 
vation  only  in  National  Park  Service  op¬ 
erated  campsites  located  on  the  refuge. 
Permits  may  be  obtained  from  the  Super¬ 
intendent.  Assateague  Island  National 
Seashore. 

Picnicking  is  permitted  at  Tom’s  C?ove 
Hook  in  areas  designated  by  the  National 
Park  Service. 

The  possession  of  any  drugs  or  sub¬ 
stances,  or  immediate  precursors,  identi¬ 
fied  in  Schedules  I,  n,  m,  IV,  or  V  of 
Part  B  of  the  Contrtrfled  Substances  Act, 
21  U.S.C.  812,  or  any  drugs  or  substances 
added  to  these  schedules  pursuant  to  the 
terms  of  the  Act,  is  prohibited  on  the 
refuge  unless  such  diws  or  substances 
were  obtained  in  accordance  with  law. 
Presence  in  the  refuge  when  under  the 
Influence  of  a  controlled  substance  to  a 
degree  that  may  endanger  oneself  or  an¬ 
other  person  or  property,  or  may  inter¬ 
fere  with  another  person’s  enjoyment  of 
the  refuge  is  prohibited. 

'The  refuge,  comprising  approximately 
9,840  acres,  is  delineated  on  a  map  avail¬ 
able  from  the  Refuge  Manager,  Cffiinco- 
teague  National  Wildlife  Refuge.  P.O. 
Box  62,  Chincoteague,  Virginia  23336, 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Post  Office  and 
Courthouse  Building,  Boston,  Massa¬ 
chusetts  02109. 

TTie  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
■  generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28, 
and  are  effective  through  December  31, 
1976. 

David  F.  Riley, 
Acting  Regional  Director, 

V.S.  Fish  and  Wildlife  Service. 

April  6,  1976. 

IFR  Doc.76-10518  Filed  4-12-76:8:45  am] 


PART  33— SPORT  FISHING 

J.  Clark  Salyer  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  is  Is¬ 
sued  cuid  is  effective  on  ^rll  13,  1976. 
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§  33.5  .  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

North  Dakota 

J.  CLARK  SALTER  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  J.  Clark  Salyer 
National  Wildlife  Refuge,  North  Dakota, 
Is  permitted  during  spring,  summer  and 
fall  only  on  the  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas, 
comprising  1,000  acres  or  9  per  cent  of 
the  total  water  area  of  the  refuge,  are 
delineated  on  a  map  and  described  In  a 
leaflet  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the  Area 


Manager,  UJ3.  Fish  and  Wildlife  Service, 
P.O.  Box  1897,  Bismarck,  North  Dakota 
58501.  Sport  fishing  shall  be  in  accord¬ 
ance  with  all  i4>Plicable  State  regula¬ 
tions  subject  to  the  following  special 
conditions: 

(1)  All  waters  within  the  boundaries 
of  the  J.  Clark  Salyer  National  Wildlife 
Refuge,  designated  as  open  to  fishing  by 
the  Refuge  Manager,  shall  be  open  to 
the  taking  of  all  fish  from  May  1.  1976 
through  September  30,  1976,  from  dawn 
to  10  pm.  only.  The  open  areas  shall 
then  be  closed  to  all  boat  fishing  but  re¬ 
main  open  to  bank  and  Ice  fishing  from 
October  1, 1976,  through  March  27,  1977, 
from  daa-n  to  10  p.m.  only.  In  addition. 


all  refuge  waters  shall  be  open  to  ice 
fishing  from  dawn  to  10  pm.  only.  All 
Refuge  waters  shall  then  be  closed  to  all 
fishing  from  March  28,  1977,  through 
May  6,  1977. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
50,  Part  33,  and  are  effective  through 
March  27,  1977. 

Jon  M.  Malcolm, 
Refuge  Manager,  J.  Clark  Sal¬ 
yer  National  Wildlife  Refuge, 
Upham,  North  Dakota  58789. 

April  4,  1976. 

[FR  Doc.76-10561  Filed  4-12-76;8:45  am] 
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proposed  rules 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  1250  ] 

EGG  RESEARCH  AND  PROMOTION 
Proposed  Rulemaking 

The  Egg  Research  and  Promotion  Or¬ 
der  (40  FR  59190),  established  pursuant 
to  the  Egg  Research  and  Consumer  In¬ 
formation  Act  (Public  Law  93-428;  88 
Stat.  1171) ,  provides  that  the  Egg  Board 
shall  have  the  power  to  make  rules  and 
regulations,  subject  to  the  approval  of 
the  Secretary  of  Agriculture,  to  effectuate 
the  terms  and  provisions  of  the  Order, 
including  the  designation  of  handlers  re¬ 
sponsible  for  collecting  assessments  not 
to  exceed  5  cents  per  30-dozen  case  or 
the  equivalent  of  eggs  handled. 

Statement  of  Conshieration 

Tlie  Egg  Board  has  formulated  and 
submitted  to  the  Secretary  of  Agricul¬ 
ture  for  approval  the  following  regula¬ 
tions  which  propose:  (1)  the  i>ollcy  and 
objective  of  the  Board,  (2)  the  payment 
of  U.S.  Department  of  Agriculture  ad- 
oiinistrative  costs,  (3)  the  designation  of 
handlers  for  paying  and  reporting,  (4) 
a  method  for  obtaining  producer  refimds, 
(5)  producer  and  handler  records  and  re¬ 
ports.  and  (6)  related  matters. 

The  regulations  begin  by  defining 
terms  used  in  the  Act  and  Order  and  in¬ 
clude  terms  newly  used  in  this  subpart. 
Newly  defined  terms  Include  “handle," 
“cooperating  agency,”  “shell  egg 
packer,”  and  “egg  breaker.”  These  defi¬ 
nitions  clarify  terms  used  in  the  rules 
and  regulations. 

The  overall  policy  and  objectives  of 
the  Board  are  stated  in  §  1250.506.  In  this 
section,  the  Board  is  directed  to  show  no 
undue  preference  to  any  one  of  the  vari¬ 
ous  industry  segments. 

The  enabling  legislation  for  the  Egg 
Board  expressly  provided  that  USDA 
costs  incurred  in  the  administration  of 
the  Order  will  be  paid  from  producer  as¬ 
sessments.  Section  1250.509  directs  the 
Board  to  pay  these  costs  as  determined 
by  the  Secretary. 

The  major  portion  of  these  proposed 
regulations  concerns  the  payment,  the 
collection,  and  the  remittance  by  egg 
producers  and  handlers  of  the  assess¬ 
ment  to  the  E^g  Board.  In  these  regula¬ 
tions.  §  1250.514  establishes  the  rate  of 
assessment  at  5  cents  per  case  of  com¬ 
mercial  eggs  and  provicies  for  an  assess¬ 
ment  at  a  lower  rate  when  set  by  the 
Board  and  approved  by  the  Secretary. 
The  section  designates  egg  producers 
with  3,000  or  less  birds  and  hatching  egg 
producers  exempt  from  payment  of  as- 
■.essment.  The  succeeding  section  estab¬ 


lishes  tlie  reporting  periods  to  be  used 
and  requires  producers  to  pay  collecting 
handlers  the  egg  assessment. 

The  Collecting  handlers  and  collection 
section,  S  1250.516,  details  the  responsi¬ 
bility  of  the  various  handlers  of  eggs  for 
collecting  and  remitting  the  assessment 
to  the  Egg  Board.  This  section  establishes 
the  first  processor,  either  egg  grader  or 
breaker,  as  the  collecting  handler  respon¬ 
sible  for  remitting  the  assessments  with 
two  exceptions.  The  first  exception  is  the 
producer  who  processes  a  portion  of  his 
eggs.  The  producer  is  the  collecting 
handler  only  for  those  eggs  processed. 
Secondly,  the  egg  handler  who  buys  nest 
run  eggs  from  producers  and  sells  nest 
run  eggs  will  be  the  collecting  handler. 
These  handlers  will  remit  payment  to  the 
Board  and  provide  a  statement  to  the 
next  handler  stating  that  the  assessment 
has  been  paid. 

In  §  1250.517,  Remittance  to  Egg 
Board,  the  collecting  handler  is  responsi¬ 
ble  for  remitting  the  assessment  to  the 
Egg  Board  whether  or  not  the  producer 
pays  the  assessment.  The  Board  may 
allow  collecting  handlers  to  remit  assess¬ 
ments  through  a  cooperating  State 
agency  under  contract  to  collect  assess¬ 
ments. 

To  validate  producer  payment  of  the 
assessment,  all  collecting  handlers  shall 
provide  receipts  when  the  assessment  is 
paid  by  the  producers.  Section  1250.518 
also  provides  that  collecting  handlers 
will  signify  on  a  receipt  the  payment  of 
the  assessment  when  transferring  eggs 
to  other  handlers. 

The  Act  and  the  Order  contain  specific 
requirements  that  refund  provisions  be 
provided  for  those  egg  producers  not  de¬ 
siring  to  participate  in  the  program.  Sec¬ 
tion  1250.523  describes  the  method  egg 
producers  should  follow  when  seeking  a 
refund.  All  applications  for  refunds  must 
be  submitted  to  the  Egg  Board  within  90 
days  after  the  end  of  the  calendar  month 
in  which  the  assessments  were  paid;  pay¬ 
ment  will  be  made  by  the  Egg  Board 
within  60  days  of  the  receipt  of  the 
request. 

To  insure  compliance  with  the  Order, 
all  collecting  handlers  are  required  to 
register  with  the  Egg  Board.  Upon  regis¬ 
tration,  collecting  handlers  will  receive 
an  identification  number  to  be  used  with 
required  reports  and  official  communica¬ 
tions.  Registration  of  collecting  handlei's 
is  covered  in  §  1250.528.  Collecting  han¬ 
dlers  are  required  to  submit  monthly  or 
4-week  accounting  peri(Mi  reports  with 
all  assessments  detailing  how  many  cases 
of  eggs  were  handled,  those  eggs  on  which 
assessments  were  paid,  and  those  eggs 
exempt  from  assessment. 

To  protect  handlers  from  obligations 
to  remit  assessments  on  non-a.ssessable 


eggs,  all  exempt  egg  producers  are  re¬ 
quired  to  file  with  their  egg  handlers  a 
certificate  reporting  their  name  and  the 
type  of  exemption  under  which  eggs  are 
produced. 

All  egg  handlers  and  producers  will 
maintain  records  for  at  least  2  years  be¬ 
yond  the  fiscal  period  of  their  applicabil¬ 
ity.  These  records  are  required  to  be 
available  for  inspection  by  employees  of 
the  Department  of  Agriculture  or  the  Egg 
Board  to  insure  compUance  with  the  pro¬ 
visions  of  the  Order. 

These  proposed  regulations  provide 
for  the  use  of  patents  accruing  from 
plans  or  projects  undertaken  by  the 
Board.  Section  1250.542  states  that  pat¬ 
ents  are  the  property  of  the  U.S.  Govern¬ 
ment  as  represented  by  the  Board.  All 
funds  generated  from  the  use  of  the 
patents  are  subject  to  the  same  fiscal, 
budget,  and  audit  control  as  other  funds 
of  the  Egg  Board. 

The  final  section  of  these  regulations 
requires  the  Board  to  submit  to  the  Sec¬ 
retary  all  fiscal  matters,  programs  or 
projects,  rules  and  regulations,  reports, 
or  other  substantive  action  for  approval. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  comments  in  connec¬ 
tion  with  this  proposal  shall  file  the  same 
In  duplicate  with  the  Hearing  Clerk.  n.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington. 
D.C.  20250,  no  later  than  May  13,  1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  rules  and  regulations  are 
as  follows: 

PART  1250— EGG  RESEARCH  AND 
PROMOTION 

Subpart — Rules  and  Regulations 
Definitions 

Sec. 

1260.600  Terms  defined. 

Oeneral 

1260.606  Communications. 

1260.606  Policy  and  objective. 

1260.607  Contracts. 

1260.608  Procedure. 

1260.600  USDA  costs. 

Assessments,  Coixections,  and  Remittances 

1260.614  Levy  ot  assessments. 

1260.616  Reporting  period  and  payment. 

1260.616  Collecting  handlers  and  collec¬ 

tion. 

1260.617  Remittance  to  Egg  Board. 

1260.618  Receipts  for  payment  of  a-ssess- 

ments. 

Refunds 

1260.623  Procedure  for  obtaining  refunds. 
Registration,  Certification,  and  Reports 


FEDERAL  REGISTER,  VOL.  41,  NO.  72— TUESDAY,  APRIL  13,  1976 


PROPOSED  RULES 


15419 


1250.628  BeglBtratlon  of  coUectlng  han¬ 
dlers. 

12601129  Reports. 

1250.630  Certlflcatlon  of  exempt  producers. 

Records 

1250.535  Retention  of  records. 

1260.536  AvaUablllty  of  records. 

1250.537  Confidentiality. 

Patents 

1250.542  Patents. 

Personal  Liabilitt 
1250.547  Personal  liability. 

Right  of  the  Sbcretaht 
1250.552  Right  of  the  Secretary. 

Authoritt:  Egg  Research  and  Consumer 
Information  Act  (7  U.S.C.  2701  et  seq.). 

Definitions 

§  1250.500  Terms  defined. 

Unless  otherwise  defined  In  this  sub¬ 
part.  definitions  of  terms  used  in  this 
8ulM?art  shall  be  those  definitions  of 
terms  defined  In  the  Egg  Research  and 
Consumer  Inlormation  Act,  hereinafter 
called  the  Act,  and  the  Research 
and  Promotion  Order,  hereinafter  called 
the  Order. 

(a)  Act.  "Act”  means  the  Egg  Re¬ 
search  and  Consumer  Information  Act 
as  it  may  be  amended  (Pub.  L.  93-428) . 

(b)  Secretary.  "Secretary”  means  the 
Secretary  of  Agriculture  or  any  other 
officer  or  employee  of  the  Department 
of  Agriculture  to  whom  there  has  here¬ 
tofore  been  delegated,  or  to  whom  there 
may  hereafter  be  delegated,  the  author¬ 
ity  to  act  in  his  stead. 

(c)  Egg  Board  or  Board.  "Egg  Board” 
or  "Board”  or  other  designatory  term 
adopted  by  such  Board,  with  the  ap¬ 
proval  the  Secretary,  means  the  ad¬ 
ministrative  body  established  pursuant 
to  9  1250.326. 

(d)  Fiscal  period.  "Fiscal  iieriod” 
means  the  calendar  year  unless  the  E^g 
Board,  with  the  approval  of  the  Secre¬ 
tary.  selects  some  other  budgetary 
period. 

(e)  Egg  producer  or  producer.  "Egg 
producer”  or  "producer”  means  any  per¬ 
son  who  either: 

(1)  Is  an  egg  farmer  who  acquires 
and  owns  lasing  hens,  chicks,  and/or 
started  pullets  for  the  purpose  of  and 
Is  engaged  In  the  production  of  com¬ 
mercial  eggs;  or 

(2)  Is  a  person  who  supplied  or  sup¬ 
plies  laying  hens,  chicks,  and/or  started 
pullets  to  an  egg  farmer  for  the  pur¬ 
pose  of  producing  commercial  eggs  pur¬ 
suant  to  an  oral  or  written  contractual 
agreement  for  the  production  of  com¬ 
mercial  eggs.  Such  person  is  deemed  to 
be  the  owner  of  such  la3ing  hens  unless 
It  Is  established  in  writing,  to  the  satis¬ 
faction  of  the  Secretary  or  the  Elgg 
Board,  that  actual  ownership  of  the 
laying  hens  is  in  some  other  party  to  the 
contract.  In  the  event  the  party  to  an 
oral  contract  who  supplied  or  supplies 
the  laying  hens  cannot  be  readily  Iden¬ 
tified  by  the  Secretary  or  the  Egg 
Board,  the  person  who  has  Immediate 
possession  and  control  over  the  laying 
hens  at  the  egg  production  facility  shall 
be  deemed  to  be  the  owner  of  such  hens 


unless  written  notice  Is  provided  to  the 
Secretary  or  the  Egg  Board,  signed  by 
the  parties  to  said  oral  contract,  clearly 
stating  that  the  eggs  are  being  produced 
imder  a  contractual  agreement  and 
Identifying  the  party  (or  parties) 
under  said  contract  who  is  the  owner  of 
the  hens. 

(f)  Commercial  eggs  or  eggs.  "Com¬ 
mercial  eggs"  or  “eggs”  means  eggs 
from  domesticated  chickens  which  are 
sold  for  human  consumption  either  in 
shell  egg  form  or  for  further  processing 
Into  egg  products. 

(g)  Person.  "Person”  means  any  in¬ 
dividual.  group  of  individuals,  partner¬ 
ship,  corporation,  association,  coopera¬ 
tive,  or  any  other  entity. 

(h)  Handle.  "Handle”  means  to  grade, 
carton,  process,  transport,  purchase,  or 
In  any  way  place  eggs  or  cause  eggs  to  be 
placed  In  the  current  of  commerce.  Such 
term  shall  not  Include  the  washing,  the 
packing  In  cases,  or  the  delivery  by  the 
producer  of  his  own  nest  run  eggs. 

(D  Handler.  "Handler”  means  any 
person  who  receives  or  otherwise  ac¬ 
quires  eggs  from  an  egg  producer,  and 
processes,  iwepares  for  maiketing,  (W 
markets  such  eggs.  Including  eggs  of  his 
own  production. 

(J)  Eee  products.  "Egg  products’* 
means  products  produced,  in  whole  or 
In  part,  from  eggs. 

(k)  Cooperating  agracy.  "Cooperating 
agency”  means  any  person  with  which 
the  Egg  Board  has  entered  into  an 
agreement  pfursuant  to  9  1250fil7(c). 

(l)  Case.  "Case”  means  the  standard 
shipping  package  containing  30-dozeu 
eggs  or  the  equivalent  thereof. 

(m)  Plana  and  projects.  “Plans”  and 
"projects”  mean  those  research,  con¬ 
sumer  and  producer  education,  advertis¬ 
ing,  marketing,  product  development, 
and  promotion  plans,  studies,  or  projects 
pursuant  to  9  1250.341. 

(n)  Representative  of  a  producer. 
“Representative  of  a  producer”  means 
the  owner,  officer,  or  an  employee  of  a 
producer  who  has  been  duly  authorized 
to  act  in  the  place  and  stead  of  the 
producer. 

(o)  Hens  or  laying  hen.  "Hen”  or 
"la3ring  hen”  means  a  domesticated  fe¬ 
male  chicken  20  weeks  of  age  or  over, 
raised  primarily  for  the  production  of 
commercial  eggs. 

(p)  Hatching  eggs.  "Hatching  eggs” 
means  eggs  Intended  for  use  by  hatch¬ 
eries  for  the  production  of  baby  chicks. 

(q)  United  States.  “United  States” 
means  the  48  contiguous  States  of  the 
United  States  of  America  and  the  Dis¬ 
trict  of  (tolumbia. 

(r)  Promotion.  "Promotion”  means 
any  action.  Including  paid  advertising, 
to  advance  the  image  or  desirability  of 
eggs,  egg  products,  spent  fowi,  or  prod¬ 
ucts  of  spent  fowl. 

(s)  Research.  “Research”  means  any 
type  of  research  to  advance  the  Image, 
desirability,  marketability,  production,  or 
quality  of  eggs,  egg  products,  spent  fowl, 
or  products  of  spent  fowl,  or  the  evalua¬ 
tion  of  such  research. 

(t)  Consumer  education.  “Cemsumer 
education”  means  any  action  to  advance 
the  image  or  desirability  of  eggs,  egg 


products,  spent  fowl,  or  products  of  spent 
fowL 

(u)  Marketing.  "Marketing”  means 
the  sale  or  other  disposition  of  commer¬ 
cial  eggs,  egg  products,  spent  fowl,  or 
products  of  spent  fowl.  In  any  channel 
of  commerce. 

(V)  Commerce.  “Commerce”  means  in¬ 
terstate,  foreign,  or  Intrastate  commerce. 

(w)  Spent  fowl.  “Spent  fowl”  means 
hens  which  have  been  in  production  of 
commercial  eggs  and  have  been  removed 
from  such  production  for  slaughter. 

(x)  Products  of  spent  fowl.  “Products 
of  spent  fowl”  means  commercial  prod¬ 
ucts  produced  from  spent  fowl.- 

(y)  Started  pullet,  "Started  pullet” 
means  a  hen  less  than  20  we^s  of  age. 

(z)  Shell  egg  packer.  "Shell  egg 
packer”  means  any  person  grading  eggs 
Into  their  various  qualities. 

(aa)  Egg  breaker.  “Egg  breaker” 
means  any  person  engaged  In  the  break¬ 
ing  of  shell  eggs  or  otherwise  Involved 
In  preparing  shell  eggs  for  use  as  egg 
products. 

General 

S  1250.505  Commiinications. 

Communications  In  connection  v;lth 
the  Order  shall  be  addressed  to  the  Egg 
Board  at  Its  business  address. 

§  1250.506  Policy  and  objective. 

(a)  It  shall  be  the  policy  of  the  Egg 
Board  to  carry  out  an  effective  and  con¬ 
tinuous  coordinated  program  of  research, 
consumer  and  producer  education,  ad¬ 
vertising,  and  promotion  designed  to 
strengthen  the  egg  industry’s  position  in 
the  marketplace,  and  maintain  and  ex¬ 
pand  domestic  and  foreign  markets  and 
uses  for  eggs,  egg  products,  spent  fowl, 
and  products  of  spent  fowl  of  the  United 
States. 

(b)  It  shall  be  the  objective  of  the  Egg 
Board  to  carry  out  programs  and  proj¬ 
ects  which  will  provide  maximum  tene- 
fit  to  the  egg  Industry  and  no  undue  pref¬ 
erence  shall  be  given  to  any  of  the  vari¬ 
ous  Industry  segments. 

§  1250.507  Contraetd. 

The  Egg  Board,  with  the  approval  of 
the  Secretary,  may  enter  Into  contracts 
with  persons  for  the  development  and 
submission  to  It  of  plans  or  projects  au¬ 
thorized  by  the  Order  and  for  carrying 
out  of  such  plans  or  projects.  Contrac¬ 
tors  shall  agree  to  comply  with  the  pro¬ 
visions  of  the  Order,  this  subpart,  and 
applicable  provisions  of  the  U.S.  Code 
relative  to  contracting  with  the  UJS.  De¬ 
partment  of  Agriculture.  Subcontractors 
who  enter  into  contracts  or  agreements 
with  a  primary  contractor  and  who  re¬ 
ceive  or  otherwise  utilize  funds  allocated 
by  the  Egg  Board  shall  be  subject  to  the 
provisions  of  this  subpart. 

S  1250.508  Procedure. 

The  organization  of  the  Egg  Board  and 
the  procedure  for  conducting  meetings 
of  the  Board  shall  be  In  accordance  with 
the  By-Laws  of  the  Board. 

S  1250.509  USDA  co«u. 

Pursuant  to  9  1250.347  of  the  Order, 
the  Board  shall  pay  those  administrative 
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cj.sts  incurred  by  the  U.S.  Department 
of  Agriculture  for  the  conduct  of  Its 
duties  under  the  Order  as  determined 
periodically  by  the  Secretary.  Pasmient 
-hall  be  due  promptly  after  the  billing 
lor  such  costs. 

.Assessments,  Collections,  and 
Remittances 

§  I2.t0.514  Iye>'7  of  assessments. 

An  assessment  of  5  cents  per  case  of 
commercial  eggs,  or  such  lesser  amount 
as  set  by  the  Board  and  approved  by 
the  Secretary,  hereinafter  called  the  as¬ 
sessment,  is  hereby  levied  on  each  case 
of  commercial  eggs  handled  for  the  ac¬ 
count  of  each  producer  on  and  after  Au¬ 
gust  1,  1976;  except  that  the  following 
shall  be  exempt  from  the  provisions  of 
this  section;  (a)  any  egg  producer  whose 
aggregate  number  of  laying  hens  at  any 
time  during  the  3 -consecutive-month  pe¬ 
riod  immediately  prior  to  the  month  in ' 
which  assessments  are  due  and  payable 
has  not  exceeded  3,000  laying  hens,  and 
(b)  any  producer  owning  a  flock  of 
breeding  hens  whose  production  of  eggs 
is  primarily  utilized  for  the  hatching  of 
baby  chicks.  Each  case  of  commercial 
eggs  shall  be  subject  to  assessment  only 
once. 

§  1250.515  Reporting  period  and  pay¬ 
ment. 

(a)  For  the  purpose  of  the  payment  of 
assessments,  either  a  calendar  month  or 
a  4-week  accounting  period  shall  be  con¬ 
sidered  the  reporting  period;  however, 
other  accounting  periods  may  be  used 
when  approved  by  the  Board  on  an  in¬ 
dividual  basis.  Each  collecting  handler 
shall  register  his  reporting  period  with 
the  Board.  All  changes  in  reporting  pe¬ 
riods  shall  be  requested  in  writing  and 
subject  to  approval  by  the  Board. 

(b)  Each  producer  shall  pay  the  re¬ 
quired  assessment  on  his  commercial 
eggs  pursuant  to  S  1250.514  to  the  collect¬ 
ing  handler  designated  in  S  1250.516  on 
or  before  the  date  of  final  settlement 
between  the  producer  and  the  collecting 
handler  for  the  eggs  received  by  the 
collecting  handler  during  each  reporting 
period. 

§  1250.516  ('.ollecling  handlers  ami  rol- 
leciion. 

(a)  Handlers  responsible  for  collect¬ 
ing  the  assessments  shall  be  any  of  the 
following: 

(1)  The  first  person  to  whom  eggs  are 
sold,  consigned,  or  delivered  by  produc¬ 
ers  and  w'ho  grades,  cartons,  or  breaks 
such  eggs.  Such  shell  egg  breaker  or 
egg  packer  must  collect  and  remit  to  the 
Board  the  assessments  on  all  eggs  han¬ 
dled  except  eggs  for  which  there  is  a 
certification  of  exception  or  eggs  for 
which  there  is  a  statements  indicating 
that  an  assessment  has  already  been 
paid; 

(2)  A  person  who  buys  or  receives 
nest  run  eggs  from  a  producer  and  who 
does  not  grade,  carton,  or  break  such 
eggs.  Such  person  shall  collect  the  assess- 
mait  from  the  producer  and  remit  to  the 
Egg  Board; 


(3)  Except  as  otherwise  provided  in 
paragraph  (4)  of  this  section,  a  producer 
who  grades,  cartons,  or  breaks  eggs  of 
his  own  production.  Such  producer  shall 
be  responsible  for  remitting  the  assess¬ 
ment  to  the  Board  on  that  portion  of 
his  eggs  which  he  grades,  cartons,  or 
breaks.  For  the  remaining  nest  nin  eggs, 
the  handler  specified  in  (1)  or  (2)  is 
the  collecting  handler;  or 

(4)  Upon  approval  of  the  Boai'd,  any 
£>erson  who  handles  eggs  for  a  producer 
imder  a  written  contract  that  includes 
express  provisions  that  said  handler  will 
remit  the  assessment  on  such  eggs  to  the 
Board  shall  be  the  collecting  handler 
notwithstanding  the  fact  that  the  pro¬ 
ducer  may  have  graded,  cartoned,  or 
otherwise  processed  the  eggs. 

Following  are  some  examples  to  aid  in 
Identiflcation  of  collecting  handlers:  (a) 
producer  sells,  assigns,  consigns,  or  otherwise 
delivers  nest  run  eggs  of  his  own  production 
to  a  shell  egg  packer  or  breaker  for  prepara¬ 
tion  for  market — the  sheU  egg  packer  or 
breaker  is  the  collecting  handler  and  is  re¬ 
sponsible  for  remitting  to  the  Egg  Board; 
(b)  producer  grades,  cartons,  breaks,  or  oth- 
OTWise  prepares  for  marketing  a  pOTtlon  of 
the  eggs  of  his  own  production  and  delivers 
the  remaining  portion  of  his  nest  run  eggs  to 
a  SheU  egg  packer  or  breaker — the  producer 
is  the  collecting  handler  for  that  portion  of 
the  eggs  he  grades  himself  and  the  shell  egg 
packer  or  breaker  receiving  the  other  por¬ 
tion  of  his  nest  run  eggs  is  the  collecting 
handler  for  that  portion  of  the  eggs  he  re¬ 
ceives;  (c)  producer  sells  all  or  a  portion  of 
his  eggs  in  nest  run  form  to  a  handler  who 
is  not  a  shell  egg  packer  or  breaker — the 
handler  is  responsible  for  collecting  the  as¬ 
sessment  and  remitting  it  to  the  Egg  Board; 
(d)  a  shell  egg  packer  or  breaker  who  buys  or 
receives  nest  run  eggs  frc»n  a  handler  who  is 
not  a  shell  egg  packer  or  breaker — the  han¬ 
dler  is  the  collecting  handler  and  shall  remit 
such  assessment  to  the  Board;  (e)  a  shell 
egg  packer  or  egg  breaker  buys  nest  run  or 
graded  eggs  including  imdergrade  eggs  from 
another  sheU  egg  packer  or  egg  breaker — ^the 
first  shell  egg  packer  or  breaker  is  the  col¬ 
lecting  handler  and  shall  remit  such  assess¬ 
ments  to  the  Board. 

(b)  In  the  event  of  a  producer’s  death, 
bankruptcy,  receivership,  or  incapacity 
to  act,  the  representative  of  the  producer 
or  his  estate,  or  the  person  acting  on  be¬ 
half  of  creditors,  shall  be  considered  the 
producer  of  the  eggs  for  the  purpose  of 
this  section  and  §  1250.514,  S  1250.515, 
S  1250,518,  and  S  1250.523. 

(c)  The  collecting  handler  may  collect 
the  assessment  directly  from  the  pro¬ 
ducer  or  deduct  the  assessment  from  the 
proceeds  due  or  paid  to  the  producer  on 
whose  eggs  the  assessment  is  made. 

§  1250.517  Remittance  to  Egg  Board. 

(a)  Tlie  collecting  handler  responsible 
for  remittance  of  assessments  to  the 
Board  is  not  relieved  of  this  obligation 
as  a  result  of  his  failure  to  collect  pay¬ 
ment  of  the  assessment  from  the  egg 
producer(s) . 

(b)  Each  collecting  handler  required  to 
remit  the  assessments  on  the  eggs  han¬ 
dled  during  each  reporting  period,  speci¬ 
fied  in  S  1250.515(a),  shall  remit  the  as¬ 
sessments  directly  to  the  Egg  Board  by 
check,  draft,  or  money  order  payable  to 


the  Egg  Board  on  or  before  the  15tli  day 
after  the  end  of  said  reporting  period  to¬ 
gether  with  a  report  pursuant  to  8  1250.- 
529.  The  assessment  for  each  reporting 
period  shall  be  calculated  on  the  basis  of 
the  gross  volume  of  eggs  subject  to  as¬ 
sessment  received  by  the  collecting  han¬ 
dler  during  each  reporting  period. 

(c)  Remittance  through  cooperating 
agency. 

(1)  In  any  State  or  specified  geo¬ 
graphic  area  the  Egg  Board,  with  the  ap¬ 
proval  of  the  Secretary,  may  designate 
by  agreement  a  cooperating  agency  to 
collect  the  assessments  in  its  behalf.  Ev¬ 
ery  collecting  handler  within  such  a 
Stete  or  geogrraphic  area  shall  remit  the 
assessments  for  each  reporting  period, 
specified  in  8  1250.515(a),  to  the  desig¬ 
nated  cooperating  agency  by  check, 
draft,  or  money  order  payable  to  said  co¬ 
operating  agency  on  or  before  the  15th 
day  after  the  end  of  said  reporting  period 
togettier  with  a  report  pursuant  to 
8  1250.529. 

(2)  On  or  before  the  20th  day  after  the 
end  of  each  reporting  period,  each  desig¬ 
nated  cooperating  agency  shall  remit  to 
the  Egg  Board  the  total  amount  of  all 
assessments  received  from  collecting 
handlers  for  said  reporting  period  to¬ 
gether  with  all  collecting  handler  reports. 
In  addition,  each  designated  cooperating 
agency  shall  submit  to  the  Egg  Board 
such  information  as  is  required  by  the 
designation  agreement  with  the  Egg 
Board. 

§  1250.518  Receipts  for  payment  of  as¬ 
sessments. 

(a)  Each  collecting  handler  shall  give 
each  producer  whose  eggs  are  subject  to 
assessment  a  receipt  for  the  commercial 
eggs  handled  by  said  collecting  handler 
showing  payment  of  Uie  assessment.  This 
receipt  may  be  on  a  separate  receipt  form 
or  included  as  part  of  the  invoice  or  set¬ 
tlement  sheet  for  the  eggs,  but  in  either 
event  shall  contain  the  following 
information: 

(1)  Name,  address,  and  Identification 
number  of  the  collecting  handler; 

(2)  Name  and  address  of  the  producer 
who  paid  the  assessment; 

(3)  Number  of  cases  of  eggs  on  which 
assessment  was  paid  and  the  total 
amount  of  the  assessment;  and 

(4)  Date  on  which  assessment  was 
paid  by  producer. 

(b)  All  eggs  sold,  consigned,  or  de¬ 
livered  frcHn  a  collecting  handler  to  an¬ 
other  handler,  excluding  cartoned  eggs 
and  loose  graded  eggs  sold  to  bakeries, 
restaurants,  and  institutions,  shall  be  ac¬ 
companied  with  the  collecting  handler’s 
written  statement  that  the  assessment 
on  the  lot  of  eggs  covered  by  the  invoice 
has  been  paid  or  that  lot  of  eggs  or  por¬ 
tion  thereof  is  exempt  from  assessment 
under  provisions  of  8  1250.514. 

Refttnds 

§  1250.523  Procedure  for  ohluiniiii;  re¬ 
funds. 

Each  egg  producer  against  whose  eggs 
an  assessment  was  levied  and  collected 
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may  obtain  a  refund  of  the  assesement 
amount  for  any  calendar  month  In  the 
following  manner: 

(a)  Every  refiuid  request  must  be 
made  by  submitting  to  the  E^g  Board  a 
completed  Egg  Board  refimd  application 
form.  The  refund  application  form  shall 
be  obtained  by  written  request  to  the 
Egg  Board  and  shall  require  the  follow¬ 
ing  information: 

(1)  Producer’s  name  and  address; 

(2)  Collecting  handler’s  name,  ad¬ 
dress,  and  Identification  niunber; 

(3)  Number  of  cases  of  eggs  on  which 
refund  is  requested  and  the  total  amount 
of  refund  requested; 

(4)  Dates  or  inclusive  dates  on  which 
assessments  were  paid; 

(5)  The  producer’s  signature  or  wit¬ 
nessed  mark;  and 

(6)  The  receipt  given  to  the  producer 
by  the  collecting  handler  pursuant  to 
S  1250.518,  or  a  copy  thereof,  or  such 
other  evidence  of  payment  as  is  satis¬ 
factory  to  the  Egg  Board. 

Separate  refimd  applications  must  be 
filed  for  assessments  paid  in  different 
calendar  months,  but  a  single  refund  re¬ 
quest  may  be  made  for  all  assessments 
paid  within  a  single  calendar  month. 

(b)  Every  refund  application  must  be 
submitted  to  the  Egg  Board  wtthln  90 
days  after  the  end  ot  the  calendar  month 
during  which  the  assessment  obligation 
was  paid. 

(c)  Within  80  days  following  the  date 
of  receipt  by  the  Egg  Board  of  each  prop¬ 
erly  executed  refund  application,  and 
proof  of  payment  of  the  assessment,  the 
Egg  Board  chall  remit  the  refund. 

Registration,  Ckrtification,  and 
Reports 

§  1250.528  Regietrarion  of  collecting 
handlers. 

All  collecting  handlers  shall,  prior  to 
August  1,  1976,  register  with  the  Egg 
Board  by  filing  a  reglstratlcm  stat^ent. 
Registered  collecting  handlers  will  re¬ 
ceive  an  Identification  number  which 
must  appear  on  all  required  reports  and 
ofBclal  ooamnmlcatlons  with  the  Egg 
Board.  New  businesses  subject  to  this 
subpart  beginning  after  August  1.  1976, 
shall  register  with  the  Egg  Board  within 
SO  dasrs  following  the  beginning  of  op¬ 
erations.  The  statement  of  registration 
shall  Include: 

(a)  Name  and  complete  address  of  the 
collecting  handler; 

(b)  Name  of  individual (s)  responsible 
for  filing  reports  with  the  Egg  Board; 
and 

(c)  Type  of  reporting  period  desired. 
§  1250.529  Reports. 

(a)  Collecting  handler  reports. 

(1)  Each  collecting  handler  shall 
make  reports  on  forms  made  available 
or  approved  by  the  Egg  Board.  Each  col¬ 
lecting  handler  shall  prepare  a  separate 
report  form  each  reporting  period.  Each 
report  shall  be  mailed  to  the  Egg  Board 
within  15  days  after  the  close  of  the  re¬ 
porting  period  and  shall  otmtaln  the  fol¬ 
lowing  Information: 


(1)  Date  of  report; 

(11)  Reporting  period  covered  by  the 
report; 

(iii)  Name  and  address  of  collecting 
handler  and  identification  number; 

(iv)  Total  number  of  cases  of  eggs 
handled,  total  number  of  cases  of  eggs 
subject  to  collection  of  assessment,  to¬ 
tal  number  of  cases  of  eggs  exempt 
under  S  1250.514  from  collection  of  as¬ 
sessment,  total  number  of  cases  of  Im¬ 
ported  eggs  handled,  and  total  number 
of  cases  of  eggs  received  from  another 
handler  and  on  which  an  assessment 
was  alresuly  collected; 

(v)  The  names  and  addresses  of  pro¬ 
ducers  subject  to  assessment  supplying 
eggs  to  the  handlers  and  number  of  cases 
of  eggs  received  from  each  producer; 

(vl)  Total  amoimt  of  assessment  due 
for  eggs  handled  during  the  reporting 
period  and  remitted  with  the  report; 
and 

(vll)  Such  other  information  as  may 
be  required  by  the  Board. 

(2)  Collecting  handler  reports  shall 
be  filed  each  repKirting  period' following 
registration  until  such  time  as  the  Egg 
Board  Is  notified  In  writing  that  the  col¬ 
lecting  handler  has  ceased  to  do  busi¬ 
ness.  During  reporting  periods  In  which 
the  collecting  handler  does  not  handle 
any  eggs,  his  report  form  shall  state  “No 
Eggs  Handled.” 

(b)  The  Egg  Board  may  require  all 
persons  subject  to  section  7(c)  of  the 
Act  to  msdie  reports  as  needed  for  the 
enforcement  and  administration  of  the 
Order  and  as  approved  by  the  Secretary. 

§  1250.530  Certification  of  exempt  pro- 
dneers* 

Egg  producers  not  subject  to  the  pro¬ 
visions  of  S  1250.514  shall  file  with  all 
handlers  to  whom  they  sell  eggs  a  state¬ 
ment  certifying  their  exemption  from 
the  provisions  of  S  1250.514.  Certification 
shall  be  made  on  forms  approved  by  the 
Egg  Board  and  provided  by  handlers. 
The  certification  form  shall  be  filed 
with  each  handler  within  10  days  after 
the  first  sale  of  eggs  to  such  handler 
after  August  1, 1976,  and  annually  there¬ 
after  on  or  before  January  1  as  long 
as  the  producer  continues  to  do  busi¬ 
ness  with  the  handler.  A  copy  of  the 
certificate  of  exemption  shall  be  for¬ 
warded  to  the  Egg  Board  by  the  handler 
within  30  days  of  receipt  by  him.  The 
certificate  shall  list  the  following: 

(a)  The  name  and  address  of  the 
producer; 

(b)  Basis  for  producer  exemption;  and 

(c)  The  signature  of  the  producer. 

If  the  exempt  producer  becomes  sub¬ 
ject  to  assessment  pursuant  to  8  1250.- 
514,  he  shall  notify  all  handlers  with 
whom  he  has  filed  a  certificate  of 
exemption. 

Records 

§  1250.535  Retention  of  records. 

(a)  Each  person  required  to  make  re¬ 
ports  pursuant  to  this  subpart  shall 
maintain  and  retain  for  at  least  2  years 
beyond  the  fiscal  period  of  their  appli¬ 
cability: 


(1)  One  copy  of  each  report  submitted 
to  the  Egg  Board; 

(2)  Records  of  all  exempt  producers 
Including  certification  of  exemption  as 
necessary  to  verify  the  address  of  each 
exempt  producer;  and 

(3)  Such  other  records  as  are  neces¬ 
sary  to  verify  reports  submitted  to  the 
Egg  Board. 

(b)  Egg  producers  subject  to  8  1250.514 
shall  maintain  and  retain  for  at  least  2 
years  beyond  the  fiscal  period  of  their 
applicability: 

(1)  Receipts,  or  copies  thereof,  for 
payment  of  assessments;  and 

(2)  Such  records  as  are  necessary  to 
verify  monthly  levels  of  egg  production. 

§  1250.536  Availability  of  records. 

Each  handler  and  egg  producer  sub¬ 
ject  to  this  subpart  and  all  persons  sub¬ 
ject  to  section  7(c)  of  the  Act  shall  make 
available  for  inspection  and  copying  by 
authorized  employees  of  the  Egg  Board 
and/or  the  Secretary  during  regular 
business  hom^,  such  Information  as  is 
appropriate  and  necessary  to  verify  com¬ 
pliance  with  this  subpart. 

S  1250.537  Confidentiality. 

All  information  obtained  by  officers 
and  employees  of  the  Department  of 
Agriculture,  the  Egg  Board,  or  any  per¬ 
son  tmder  contract  by  the  Egg  Board  or 
otherwise  acting  on  behalf  of  the  Egg 
Board  fr(xn  the  books,  records,  and  re¬ 
ports  of  persons  subject  to  this  subpart, 
and  all  information  with  respect  to  re¬ 
funds  of  assessments  made  to  Individual 
producers,  shall  be  kept  confidential  in 
the  manner  and  to  the  extent  provided  in 
8  1250.353  of  the  Order. 

Patents 

§  1250.542  Patents. 

Patents  accruing  from  work  pursuant 
to  any  plan  or  project  undertaken  by  any 
person  on  behalf  of  the  Egg  Board,  fi¬ 
nanced  by  assessment  funds  or  other 
revenues  of  the  Egg  Board,  shall  become 
property  of  the  U.S.  Government  as  rep¬ 
resented  by  the  Egg  Board;  and  such 
patents  shall  be  licensed  in  accordance 
with  the  Presidential  Statement  of  Gov¬ 
ernment  Patent  Policy,  36  FR  16887, 
August  26,  1971,  subject  to  approval  by 
the  Secretary  of  Agriculture.  Upon  ter¬ 
mination  of  the  Order,  the  Egg  Board 
shall  transfer  custody  of  all  such  patents 
to  the  Secretary  of  Agriculture  piu^uant 
to  the  procedure  provided  for  in  8  1250.- 
358  who  shall  utilize  them  in  a  manner 
that  he  determines  to  be  in  the  best  inter¬ 
est  of  egg  producers.  Funds  generated 
from  the  use  of  patents  by  the  Egg 
Board  will  be  considered  income  subject 
to  the  same  fiscal,  budget,  and  audit  con¬ 
trol  as  the  other  funds  of  the  Egg  Board. 
Ownership  of  inventions  made  by  em¬ 
ployees  of  the  Board  shall  be  determined 
in  accordance  with  Executive  Order 
10096. 

Personal  Liability 
B  1250.547  Personal  liabflhy. 

No  member,  alternate  member,  em¬ 
ployee,  or  agent  of  the  Board  In  the  per¬ 
formance  of  his  duties  with  the  Board 
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shall  be  held  personally  responsible 
either  individually  or  jointly  with  others, 
in  anyway  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  mnlssion, 
bj'  such  member,  alternate  member,  em¬ 
ployee,  or  agent,  except  for  acts  of  dis¬ 
honesty  or  willful  misconduct. 

Right  of  the  Secretary 
§  1250.S52  Right  of  the  Secretary. 

All  hscal  matters,  programs  or  proj¬ 
ects,  rules  or  regulations,  reports,  or 
other  substantive  action  proposed  and 
prepared  by  the  Board  shall  be  submit¬ 
ted  to  the  Secretary  lor  his  approval. 

Copies  of  these  propxised  rules  and 
regulations  are  available  from  the  Di¬ 
rector,  Poultry  Division,  Agricultural 
Marketing  Service,  UB.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

It  is  hereby  certified  that  the  ecimomlc 
and  Infiatlonary  effects  of  this  proposal 
have  been  carefully  evaluated  in  accord¬ 
ance  with  Ebcecutive  Order  No.  11821. 

Signed  at  Washington.  D.C.,  on  April  8, 
1976. 

Donald  E.  Wilkinson, 
Administrator. 

(PR  Doc, 76-10629  Filed  4-ia-76;8:45  am] 


Animal  and  Plant  Health  Inspection  Service 
1 7  CFR  Part  301  ] 

CITRUS  BLACKFLY 

Notice  of  Public  Hearing  and  Proposed 
Rulemaking 

•  Purpose:  To  give  notice  of  public 
hearing  to  consider  a  proposal  to  extend 
the  Federal  Citrus  Blackfly  Quarantine 
to  the  State  of  Florida.  • 

Under  the  administrative  procedure 
provisions  of  5  U.S.C.  553,  sections  8  and 
9  of  the  Plant  Quarantine  Act  of  1912, 
as  amended,  and  section  106  of  the  Fed¬ 
eral  Plant  Pest  Act  (7  U.S.C.  161,  162, 
150ee) ,  notice  is  hereby  given  of  a  public 
hearing  and  proposed  rulemaking  pro¬ 
ceeding  to  determine  whether  to  amend 
the  citrus  blackfly  quarantine  and  regu¬ 
lations  (7  CFR  301.86,  301.86-1  et  seq.) 
by  adding  Florida  as  a  State  quaran¬ 
tined  because  of  the  citrus  blackfiy,  and 
by  designating  a  portion  of  Broward 
County  as  a  regulat^  area. 

Statement  of  Considerations.  The 
Animal  and  Plant  Health  Inspection 
Service  has  information  that  dangerous 
infestations  of  the  citrus  blackfly, 
Aleurocanthus  woglumi  Ashby,  an  in¬ 
sect,  not  widely  prevalent  or  distributed 
within  and  throughout  the  United 
States,  have  been  found  in  portions  of 
Broward  County,  Florida.  The  citrus 
blackfly  inflicts  serious  damage  on  citrus 
trees  causing  nonproductivity.  An  in¬ 
festation  was  discovered  in  Fort  Lauder¬ 
dale,  Florida,  on  February  5,  1976.  Sub¬ 
sequently,  infestations  were  discovered 
in  areas  surroxmding  Port  Lauderdale.  It 
was  determined  necessary  to  establish 
Federal  emergency  plant  pest  regula¬ 
tions  (7  CFR  331.2),  effective  March  3, 
1976  (41  FR  8943) ,  imposing  restrictions 
on  the  interstate  movement  of  certain 


products  and  articles  in  an  effort  to  pre¬ 
vent  the  spread  of  the  infestation  from 
the  regulated  area  into  noninfested 
areas. 

Citrus  blackfly  had  previously  been 
found  in  the  United  States  in  Florida 
and  Texas.  It  was  eradicated  from  Flor¬ 
ida  in  1937  and  from  Texas  in  1956.  In¬ 
festations  were  again  discovered  in  Texas 
in  early  1971.  Emergency  regulations 
were  promulgated  April  21,  1971,  for 
Texas  in  an  effort  to  prevent  the  pos¬ 
sibility  of  artificially  spreading  the 
citrus  blackfly  with  hosts  and  othw  ma¬ 
terial.  On  March  13,  1974,  after  public 
hearing,  the  Deputy  Administrator  es¬ 
tablished  a  Federal  Citrus  Blackfly 
Quarantine  (7  CFR  301.86)  to  quaran¬ 
tine  the  State  of  Texas. 

If  it  is  decided  to  quarantine  the  State 
of  Florida,  the  citrus  blackfly  quarantine 
would  regulate  the  interstate  movement 
from  Florida  of: 

(1)  Leaves,  attached  or  unattached, 
of  citrus,  mango,  persimmon,  Japanese 
persimmon,  pear,  quince,  coffee,  msuUe, 
cherlmoya,  black  sapote,  and  sweet-sop. 

(2)  Any  other  products,  articles,  or 
means  of  conveyance,  of  any  character 
whatsoever,  when  it  is  determined  by  an 
inspector  that  they  present  a  hazard  of 
spread  of  the  citrus  blackfly,  and  the 
person  in  possession  thereof  has  been  so 
notified. 

If  it  is  decided  that  a  Federal  quaran¬ 
tine  and  regulations  should  be  estab¬ 
lished,  it  is  further  proposed  that  restric¬ 
tions  would  apply  to  regulated  articles 
from  regulated  areas  in  accord  with  the 
proviskms  of  the  citrus  blackfly  quar¬ 
antine  and  regulations  (7  CPR  301.86, 
301.86-1,  et  seq.).  Regulated  areas  would 
be  restricted  to  portions  of  the  State 
in  which  infestations  have  been  foimd 
or  in  which  there  is  reason  to  believe 
that  citrus  blackfly  is  present  or  which 
it  is  deemed  necessary  to  regulate  because 
of  their  proximity  to  Infestation  or  their 
Inseparability  for  quarantine  enforce¬ 
ment  purposes  from  infested  localities. 
Less  than  the  entire  State  would  be  des- 
igmated  as  a  regulated  area  cmly  if  the 
State  is  undertaking  sufQcient  quaran¬ 
tine  action  to  prevent  the  intrastate 
spread  of  the  citrus  blackfly  and  if  the 
regulation  of  less  than  the  entire  State 
would  otherwise  be  sufBcient  to  prevent 
the  interstate  spread  of  the  pest.  It  ap¬ 
pears  that  the  State  of  Florida  has  un¬ 
dertaken  such  quarantine  action,  and  the 
only  pKirtion  of  the  State  that  it  would 
be  neecessary  to  designate  as  a  regmlated 
area  would  be  that  area  now  specified 
in  the  ranergency  regulations  (7  CFR 
331.2).  The  only  restrictiem  which  would 
apply  to  the  interstate  movement  of  reg- 
vilated  articles  from  nonregulated  por¬ 
tions  of  the  quarantined  State  would 
relate  to  proof  of  origin  of  the  regulated 
articles  and  to  safeguarding  the  articles 
from  infestation  if  they  traverse  a  regu¬ 
lated  area. 

In  the  event  it  is  determined  in  the 
best  Interest  of  the  public  to  extend  the 
citrus  blackfly  quarantine  to  the  State 
of  Florida,  the  emergency  regulations 
would  be  terminated. 


The  public  hearing  to  consider  the 
above  proposal  will  be  held  before  a  rep¬ 
resentative  of  the  Animal  and  Plant 
Health  Inspection  Service  on  May  18, 
1976,  at  10  am.  in  the  auditorium  of  the 
Broward  Coimty  Agriculture  Building, 
3245  70th  Avenue,  SW.,  Davie,  Florida 
33314.  Any  interested  person  may  appear 
and  be  heard  either  in  person  or  by 
attorney. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendments  may  do  so  by  filing 
them  with  the  Regulatory  Support  Staff, 
Plant  Protection  and  Quarantine  Pro¬ 
grams,  Animal  and  Plant  Health  Inspec¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture,  Federal  Building,  H3rattsvllle, 
Maryland  20782,  by  May  14,  1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  avaUable  for 
public  Inspection  in  Room  633,  FWeral 
Building,  Hyattsville,  Maryland  20782, 
diuing  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Regulatory  Support  Staff,  Plant  Protec- 
tl(m  and  Quarantine  Programs,  and  re¬ 
quests  that  it  be  held  confidential.  A  de¬ 
termination  will  be  made  whether  a 
proper  showing  in  support  of  the  request 
has  been  made  on  grounds  that  its  dis¬ 
closure  could  adversely  affect  any  per¬ 
son  by  disclosing  information  in  the  na¬ 
ture  of  trade  secrets  or  commercial  or 
financial  Information  obtained  from  any 
person  and  privileged  or  confidential.  If 
it  is  determined  that  a  proper  showing 
has  been  made  in  the  support  of  the 
request,  the  material  will  be  held  confi¬ 
dential;  otherwise,  notice  will  be  given 
of  denial  of  such  request  and  an  oppor¬ 
tunity  afforded  for  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

After  consideration  of  all  Information 
presented  at  the  hearing  or  otherwise 
available  to  the  Department,  a  determi¬ 
nation  will  be  made  as  to  whether  the 
quarantine  will  be  extended  to  the  State 
of  Florida. 

Done  at  Washington,  D.C.,  this  8th 
day  of  April  1976. 

James  O.  Lee,  Jr., 
Deputy  Administrator.  Plant 
Protection  and  Quarantine 
Programs. 

(PR  Doc.76-10644  PUed  4-12-76:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — Fed¬ 
eral  Housing  Commissioner  (Federal 
Housing  Administration) 

[24  CFR,  Part  271] 

[Docket  No.  B-76-382J 

LOAN  ASSISTANCE  FOR  PLANNING  LOW 
AND  MODERATE  INCOME  HOUSING 

"Seed  Money”  Loans 
Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Housing  and  Uxban  Develop¬ 
ment  proposes  to  amend  Part  271  of  Title 
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24  concerning  the  “seed  money”  loan  re¬ 
quirements.  Ihe  proposed  amendments 
are  intended  to  make  the  Section  106(b) 
“seed  money”  lo€m  program  more  effec¬ 
tive  tor  use  in  conjunction  with  the  Sec¬ 
tion  202  elderly  program  and  to  make  the 
use  and  repayment  requirements  more 
specific. 

The  major  substantive  changes  are, 
first,  “seed  money”  applications  may  be 
processed  and  approved  by  the  appropri¬ 
ate  HUD  field  offices.  Second,  only  the 
proposed  mortgagor  will  qualify  as  a  bor¬ 
rower;  however,  applications  may  be  ac¬ 
cepted  from  the  principals  of  a  mort¬ 
gagor  entity  to  be  formed.  This  will  pro¬ 
vide  more  assurance  of  repayment  and 
better  control  over  the  use  of  loan  pro¬ 
ceeds.  Third,  the  borrower  will  be 
required  to  spend  or  obligate  its  20  per- 
cwit  of  “seed  money”  contrlbuti<m  be¬ 
fore  any  HUD  “seed  money”  loan  pro¬ 
ceeds  can  be  advanced.  No  portion  of  the 
borrower’s  contribution  may  be  furnished 
by  anyone  seeking  or  who  will  obtain  a 
financial  gain  from  the  development  or 
operation  of  the  proposed  project 
Fourth,  new  procedures  are  set  forth  for 
the  disbursement  of  HUD  “seed  money” 
loan  proceeds  as  well  as  for  the  creation 
and  maintenance  of  a  trust  account  by 
the  borrower.  Fifth,  the  maximum  per¬ 
missible  expenditures  of  “seed  money” 
loan  proceeds  for  certain  development 
costs  have  been  specified  in  amoimts 
which  reflect  the  reasonably  necessary 
expenses  of  the  developer  prior  to  the 
time  the  construction  mortgage  loan  can 
be  made.  The  purpose  of  this  amendment 
is  to  eliminate  premature  payment  for 
materials  and  services  that  are  not  nec¬ 
essary  until  the  construction  loan  is 
made.  Sixth,  new  maturity  provisions 
and  the  conditions  under  which  the  “seed 
money”  loan  shall  be  cancelled  have  been 
included  for  the  purpose  of  definitely  es¬ 
tablishing  which  “seed  money”  debts 
i^ould  be  cancelled  and  facilitating  the 
collection  of  debts  due  the  Secretary.  The 
most  significant  provision  with  respect 
to  certain  conditions  precedent  to  can¬ 
cellation  is  that,  in  the  event  all  “seed 
money”  expenditures  cannot  be  recov¬ 
ered  from  the  development  loan  or  the 
sale  of  assets  of  the  proposed  project, 
the  loss  must  be  absorbed  by  the  borrow¬ 
er  up  to  the  extent  of  his  contribution 
before  any  cancellation  of  the  loan  will 
be  considered.  These  provisions  will  be 
of  assistance  in  preserving  the  “seed 
money”  revolving  fund  and  thereby  mak¬ 
ing  more  funds  available  for  other  bor¬ 
rowers. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  and  suggestions  with 
respect  to  these  proposed  amendments. 
All  relevant  material  received  on  or  be¬ 
fore  May  14,  1976,  will  be  considered  be¬ 
fore  a  final  rule  is  adopted.  Comments 
should  refer  to  the  above  docket  niunber 
and  should  be  filed  with  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10245,  451  Seventh  Street,  S.W.,  Wash¬ 
ington,  D.C.  20410.  Copies  of  the  com¬ 
ments  submitted  will  be  available  during 
business  hours  at  the  above  address  for 
examination  by  Interested  persons. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 


not  required  with  respect  to  the  proposed 
rule.  The  Finding  of  Inapplicability  is 
available  for  inspection  at  the  above  ad¬ 
dress.  The  proposed  amendments  are  as 
follows: 

1.  Section  271.5  is  amended  to  add 
three  new  subsections,  fk),  (1)  and  (m). 

§  271.5  De(inilion«. 

•  •  •  *  • 

(k)  “Loan  Conti*act  and  Trust  Agree¬ 
ment”  means  a  legally  binding  agree¬ 
ment  in  a  form  atH>roved  by  the  Secre¬ 
tary  governing  the  use  of  “seed  money” 
which  must  be  executed  by  the  applicant 
before  loan  proceeds  can  be  disbursed. 

(l)  “Seed  money”  means  the  estimated 
total  funds,  including  both  the  borrow¬ 
er’s  cash  share  and  the  Federal  loan 
proceeds,  determined  by  the  Secretary  to 
be  necessary  to  cover  the  expense  of  plan¬ 
ning  and  obtaining  financing  for  an 
eligible  project,  which  expense  must  be 
Incurred  prior  to  the  first  disbursement 
of  the  construction  loan  for  the  project 

(m)  “Cancellation”  means  the  dis¬ 
charge  of  a  “seed  money”  loan  obliga¬ 
tion  by  the  Secretary  provided  the  bor¬ 
rower  meets  all  the  conditions  for  can¬ 
cellation  as  established  by  HUD. 

2.  Section  271.7  is  revised  to  read  as 
follows: 

§  271.7  Scope  of  assistance. 

The  Secretary  may  make  loans  from 
the  Fund  to  encourage  and  facilitate  the 
construction  or  rehabilitation  of  housing 
for  low  and  moderate  Income  families 
and  individuals  under  federally  assisted 
programs  as  determined  by  the  Secre¬ 
tary.  Hie  conditions  of  eligibility  for 
applicants  and  applications  for  such 
loans  and  the  terms  and  conditions  un¬ 
der  which  the  proceeds  of  such  loans  may 
be  used  are  specified  in  this  subpart. 

3.  Section  271.13  Is  revised  to  read  as 
follows: 

§  271.13  Filing,  proccHxing  iintl  approv¬ 
ing  applications. 

(a)  The  application  shall  be  filed,  on 
a  form  prescribed  by  the  Secretary,  with 
the  HUD  area  or  Instulng  office  having 
Jurisdiction  over  the  area  in  which  the 
applicant  proposes  to  construct  or  re¬ 
habilitate  a  housing  project  for  low  or 
moderate  income  families  or  individuals 
to  be  financed  with  assistance  from  Fed¬ 
eral  programs  as  determined  by  the 
Secretary. 

(b)  The  application  shall  be  reviewed 
and  may  be  approved  by  the  appropriate 
Area  or  Insuring  Office  Director,  acting 
by  and  for  the  Secretary,  provld^  there 
is  a  determination  that  the  financial  as¬ 
sistance  applied  for  will  carry  out  the 
proposes  of  this  part,  that  the  applicant 
is  eligible  for  such  assistance,  and  that 
the  availability  of  funding  for  the  loan 
has  been  verified  by  the  Central  Office. 

4.  Section  271.15  and  the  index  head¬ 
ing  therefor  are  revised  to  read  as  fol¬ 
lows: 

§  271.15  Eligible  borrowers. 

To  be  eligible  for  a  loan,  a  borrower 
must: 

(a)  Be  an  Incorporated  private  non¬ 
profit  organizatlcm  whose  articles  of  in¬ 


corporation  are  acceptable  to  the  Sec¬ 
retary;  however,  principals  of  a  private 
nonprofit  corporation  to  be  formed  may 
submit  the  initial  application.  The  bor¬ 
rower  must  be  the  proposed  mortgagor 
of  a  project  to  be  financed  under  a  pro¬ 
gram  determined  by  the  Secretary  to  be 
eligible  for  Section  106th)  assistance. 

(b)  Have  either  available  cash  or  evi¬ 
dence'  of  prior  eligible  expenditures,  or 
both  cash  and  eligible  expenditures,  in 
the  amount  of  20  percent  of  the  esti¬ 
mated  allowable  “seed  money”  expense. 
Loans  or  donations  to  the  borrower  of 
any  portion  of  these  funds  by  any  indi¬ 
vidual,  corporation,  partnership  or  other 
party  or  entity  seeking  a  profit  or  mone¬ 
tary  gain  from  the  project  are  prohibited. 
This  Includes  but  is  not  limited  to  at¬ 
torneys,  architects,  consultants,  mortga¬ 
gees,  builders,  developers,  management 
agents,  engineers,  surveyors,  subcon¬ 
tractors,  material  suppliers,  sellers  of 
land,  real  estate  brokers,  and  banks 
whose  officers  have  any  identity  of  inter¬ 
est  with  the  applicant/mortgagor.  How¬ 
ever,  the  sale  of  land  for  a  price  ap¬ 
proved  by  HUD  by  a  sponsor  to  the  pro¬ 
posed  mortgagor  shall  be  permitted. 

5.  Section  271.17  and  the  index  heading 
therefor  are  revised  to  read  as  follows: 

§  271.17  Use  of  “seed  money”. 

(a)  The  borrower  shall  agree  under 
the  Loan  Contract  and  Trust  Agreement 
to  use  “seed  money”  loan  proceeds  only 
for  those  reasonable  and  actual  expense.s 
which  must  be  incurred  prior  to  the 
Initial  disbursement  of  the  construction 
loan  for  planning  the  rehabilitation  or 
construction  of  the  proposed  project  and 
in  obtaining  the  financing  for  the  pro¬ 
posed  project.  Loan  proceeds  may  be 
expended  only  for  those  items  specified 
on  the  approved  “seed  money”  loan 
application. 

(b)  Before  “seed  money”  loan  proceeds 
can  be  disbursed,  the  borrower’s  contri¬ 
bution  for  “seed  money”  expense  must 
be  fully  spent  or  obligated  for  allowable 
items  of  expense.  Evidence  of  such  ex¬ 
penditures  or  obligations  shall  be  in  the 
form  of  bills,  processing  fees  due  for  the 
next  stage  of  processing  or  outstanding 
obligations  under  contracts  or  options. 
Obligations  must  be  due  and  payable 
within  three  months  of  the  date  of  the 
application  for  disbursement  of  loan 
proceeds  from  HUD. 

(c)  The  Area  or  Insuring  Office  Di¬ 
rector  may  approve  requests  for  disburse¬ 
ments  and  amounts  which  vary  from  the 
Individual  line  items  shown  on  the  ap¬ 
proved  Section  106(b)  loan  application, 
provided  the  change  in  amounts  dis¬ 
bursed  will  not  result  in  an  increase  in 
the  total  loan  amount.  Approval  shall  be 
in  writing  and  shall  constitute  an  amend¬ 
ment  to  the  approved  loan  application 
and  Loan  Contract  and  Trust  Agree¬ 
ment. 

(d)  Revised  loan  applications  must  be 
filed  for  Increases  in  the  total  loan 
amount.  In  such  cases,  an  additional  bor¬ 
rower’s  share  of  20  percent  of  the  esti¬ 
mated  increase  in  “seed  money”  needs 
must  be  spent  or  obligated  as  set  forth 
in  271.17(b)  before  additional  Federal 
funds  can  be  disbursed. 
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(e>  Expenditures  for  the  purchase  of 
or  for  contracting  to  purchase  land  shall 
not  be  considered  an  eligible  "seed 
money"  expense  imless  the  expenditure 
has  the  written  approval  of  the  Field 
Oflfice  Director.  If  the  borrower  owns  or 
acquires  any  legal  or  equitable  interest 
in  the  proposed  project  site,  the  “seed 
money”  loan  must  be  secured  by  a  re¬ 
corded  mortgage  describing  the  land 
comprising  the  proposed  project  site.  The 
Area  or  Insuring  cSfiBce  Director  holding 
the  aforesaid  mortgage  for  the  Secre¬ 
tary  has  authority  to  release  the  same 
and  shall  release  the  mortgage  lien  in 
order  to  permit  the  initial  disbursement 
of  the  construction  loan  under  the  fol¬ 
lowing  circumstances: 

( 1 )  If  the  Director  determines  that  the 
“seed  money”  loan  can  be  repaid  from 
the  proceeds  of  the  construction  loan. 

(2)  If  the  “seed  money"  loan  is  repaid 
from  other  sources. 

(3)  If  that  portion  of  the  “seed  money” 
loan  w'hlch  was  disbursed  for  the  pay¬ 
ment  of  the  land,  if  any,  is  repaid  and 
the  Director  recommends  cancellation  of 
any  remaining  “seed  money”  loan. 

(f )  Loan  proceeds  shall  not  be  co-mln- 
gled  with  any  other  funds.  Including  the 
applicant’s  20  percent  share,  and  must  be 
placed  in  a  separate  account  in  a  bank, 
the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
and  any  interest  earned  thereon  must 
be  returned  to  HUD  immediately  after  it 
is  paid  to  the  borrower. 

6.  Section  271.20  is  revised  to  read  as 
follows : 

§  271.20  Maxiniuiii  amount  of  loan. 

(a)  The  loan  shall  not  exceed  80  per¬ 
cent  of  the  total  and  necessary  costs 
which  HUD  estimated  will  be  Incurred  in 
planning  the  project,  for  the  legal  and 
organizational  expense  of  the  borrower 
and  obtaining  financing  or  funding  imder 
an  eligible  federally  assisted  program. 

(b)  In  no  event  shall  there  be  more 
than  one  “seed  money”  loan  for  a  pro¬ 
posed  housing  project  and  such  “seed 
money”  loan  shall  not  exceed  $50,000. 

7.  A  new  §  271.22  and  index  heading 
therefor  are  added  to  read  as  follows : 

§  271.22  Maximum  line  item  expendi¬ 
tures. 

(a)  The  maximum  amount  of  “seed 
money”  expense  that  will  be  approved 
by  the  Secretary  shall  be  determined  by 
the  Area  or  Insuring  Office  Director  on 
the  basis  of  estimated  project  costs 
which  normally  occur  prior  to  the  dis¬ 
bursement  of  the  construction  loan.  The 
following  percentages  of  estimated  costs 
for  specific  items  are  the  maximum  ap- 
provable  “seed  money”  expenses  for  those 
items: 

Item :  Percent 

Preliminary  site  engineering 
(boundary  and  topographic  sur¬ 
veys  and  soil  tests) -  100 

Architectural  design  fee -  26 

Permanent  loan  commitment  fee 

(included  in  PNMA/GNMA  fee)--  100 

Site  options -  100 

Organization  expenses  (reasonable 
travel,  telephone,  postage,  and 
similar  expenses  of  the  proposed 


mortgagor)  -  *  78 

Legal  fees _  16 

Supplemental  management  fees..—  26 

Consultant  fees _  26 

FHA  application  and  commitment 
fees  _ 1(X) 


*  Not  to  exceed  $750. 

(b)  The  total  maximum  approved 
“seed  money”  expense  may  be  increased 
by  up  to  10  percent  by  the  Area  or  In- 
suririg  Office  Director  as  a  contingency 
for  actual  overruns  in  specified  items  of 
approved  “seed  money”  cost. 

(c)  Additional  items  of  approvable 
"seed  money"  expense,  such  as  other 
financing  fees,  may  be  added  to  the  total 
on  a  case-by-case  basis;  however,  re¬ 
quests  and  approval  of  additional  items 
must  be  fully  documented. 

8.  Section  271.25  and  the  index  head¬ 
ing  therefor  are  revised  to  read  as 
follows: 

§  271.25  Cancellation  of  repayment. 

Hie  Secretary  may  cancel  the  repay¬ 
ment  of  an  or  any  portion  of  the  “seed 
money”  loan  provided: 

(a)  Hie  borrower  has  not  violated  any 
of  the  provisions  of  the  Loan  Contract 
and  Trust  Agreement  and  has  used  “seed 
money”  funds  in  compliance  therewith. 

(b)  Either  monies  sufficient  to  repay 
the  loan  cannot  be  recovered  from  the 
loan  for  the  project  or  the  project  pro¬ 
posed  by  the  borrower  has  proved  to  be 
infeasible  as  determined  by  the  Secre¬ 
tary. 

(c)  Hie  amount  of  the  debt  which  will 
be  cancelled  or  waived  will  be  based  upon 
the  amount  of  approved  “seed  money” 
expense  that  was  not  recovered  and  re¬ 
paid  from  the  proceeds  of  the  construc¬ 
tion  or  permanent  loan  or  from  the  sale 
of  the  borrower’s  assets  as  provided  In 

(d)  hereunder  or  from  any  other  source. 
In  the  event  of  partial  recovery  of  ap¬ 
proved  “seed  money”  expenditures,  the 
amoimt  recovered  must  be  applied  first 
to  the  repayment  of  any  outstanding 
"seed  money’  loan  obligation. 

(d)  Hiat  in  cases  where  the  "seed 
money”  loan  is  secured  by  a  lien  on  the 
site  or  where  a  site  or  other  assets  w'ere 
purchased  in  part  or  totally  with  seed 
money,  and  such  site  or  assets  are  not 
used  by  the  borrower  for  a  project  eligi¬ 
ble  for  Section  106(b)  assistance,  such 
site  or  assets  must  be  sold  at  fair  mar¬ 
ket  value  and  the  net  proceeds  (sales 
price  less  indebtdness  and  sales  ex¬ 
pense)  used  to  repay  the  “seed  money” 
loan  to  the  extent  possible. 

(e)  Borrowers  shall  be  required  to 
certify  that  the  “seed  money”  loan  pro¬ 
ceeds  have  not  been  used  for  costs  other 
than  costs  for  proposed  projects  approved 
for  Section  106(b)  assistance. 

9.  Section  271.27  is  revised  to  read  as 
follows: 

"§  271.27  Maturity  of  loans— «-ontract 
provisions. 

The  contract  for  a  loan  shall  provide 
for  repayment  by  the  borrower  within 
24  months  following  the  first  disburse¬ 
ment  of  funds  pursuant  to  the  Loan 
Contract  and  Trust  Agreement  or  at 


such  earlier  time  as  the  borrower  recov¬ 
ers  his  expense  from,  the  proceeds  of  the 
construction  financing,  or  at  such  other 
time  as  may  be  fixed  by  contract  with 
the  Secretary,  In  the  event  the  borrower 
fails  to  comply  with  the  provisions  of 
the  Loan  Contract  and  Trust  Agreement, 
the  entire  outstanding  loan  obligation 
shall  immediately  become  due  and  pay¬ 
able.  In  the  event  the  borrower  is  unable 
to  develop  a  project  pursuant  to  the 
terms  of  the  Loan  Contract  and  Trust 
Agreem^t  or  any  amendments  thereto, 
the  time  for  repayment  may  be  extended 
under  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary. 

10.  Section  271.30  is  revised  to  read 
as  follows: 

§  271.30  Interest  on  loans. 

No  interest  shafl  be  charged  to  a  bor¬ 
rower  for  loans  made  imder  this  subpart 
provided  the  borrower  ccnnplles  with  the 
provisions  of  this  subpart  and  the  Loan 
Contract  and  Trust  Agreement. 

§§  271.50,  271.55,  271.60,  271.65,  271.- 
70, 271.75  [Amend^l 

11.  In  Sections  271.50,  271.55,  271.60, 
271.65,  271.70  and  271.75  the  twdve  ref¬ 
erences  to  “CtHnmlssioner”  throughout 
the  text  of  Subpart  C  are  changed  to 
“Secretary.” 

(Section  7(d),  Department  of  HUD  Act:  42 
UJ3.C.  3535(d)) 

It  Is  hereby  certified  that  the  economic 
and  Inflationary  impacts  of  this  proposed 
regulation  have  be^  carefully  evaluated 
In  accordance  with  OMB  Circular 
A-107. 


Issued  at  Washington,  D.C.  April  7, 
1976. 


David  S.  Cook, 

Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit — FHA  Commissioner. 


[PR  Doc.76-10611  Piled  4-12-76;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[FRL  522-3] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS,  MAINE 

Proposed  Indirect  Source  Regulations 

On  June  18,  1973  (38  FR  15834)  the 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency  (EPA)  promulgated  In¬ 
direct  Source  Regulations  as  an  amend¬ 
ment  to  40  CFR  Part  51.  This  amend¬ 
ment  expanded  the  scope  of  review  prior 
to  construction  or  modification  of  build¬ 
ings,  facilities,  and  installations  so  as  to 
require  consideration  of  the  air  quality 
impact  not  only  of  pollutants  emitted  di¬ 
rectly  from  stationary  sources  but  also 
of  pollution  arising  from  mobile  source 
activity  associated  with  such  buildings, 
facilities,  and  installations.  Hie  latter 
procedure  constitutes  an  indirect  source 
review. 

To  satisfy  these  new  requirements,  the 
State  of  Maine,  after  public  hearings 
held  on  February  25,  26,  27,  28,  1974  and 
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on  March  1, 1974  revised  the  “Maine  De¬ 
partment  of  Environmental  Protection 
Implementation  Plan  for  Air  Quality 
Control,"  to  provide  for  State  review  of 
impact  on  air  quality  of  indirect  sources. 
This  implementation  plan  revision  w’as 
submitted  to  EPA  for  approval  on  April 
19,1974. 

Copies  of  the  Maine  plan  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA  Re¬ 
gional  Oflflce,  2113,  John  P.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203;  Maine  Department  of  Environ¬ 
mental  Protection,  State  House,  Augusta, 
Maine  04330;  and  the  Freedom  of  In¬ 
formation  Center,  EPA,  401  M  Street 
S.W.,  Washington,  DC  20460. 

The  Regional  Administrator  hereby  is¬ 
sues  this  notice  setting  forth  the  Maine 
revision  as  proposed  rulemaking  and  ad¬ 
vises  the  public  that  interested  perscais 
may  participate  in  this  rulemaking  by 
submitting  written  comments,  preferably 
in  triplicate  to  the  Regional  Adminis¬ 
trator,  EPA,  Region  I,  JFK  Federal 
Building,  Room  2113,  Boston,  Massachu¬ 
setts  02203.  Relevant  comments  received 
on  or  before  May  13,  1976  will  be  con¬ 
sidered  and  acknowledged.  Comments  re¬ 
ceived  will  be  available  during  normal 
working  hours  at  the  Region  I  office. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  tlie  plan  is  based  on 
whether  it  meets  the  requirements  of 
Section  110(a)  (2)  (A) -(H)  of  the  Clean 
Air  Act  and  EPA  regulations  in  40  CFR 
Part  51.  All  relevant  material  presented 
will  be  evaluated  and  the  agency  will  in¬ 
corporate  in  the  rules  adopted  a  concise 
general  statement  of  their  basis  and  pur¬ 
pose.  Authority;  Section  110(a)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
1857c-5(a). 

Dated:  April  5, 1976. 

John  A.  S.  McGlennon, 
Regional  Administrator. 

[FR  Doc.76-10641  Filed  4-12-76;8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR— Parts  73  and  76  ] 

[FCC  76-309;  Docket  No.  20764) 

POLITICAL  EDITORIALS 
Notification  of  Opposing  Candidates 

By  the  Commission:  Commissioner 
Hooks  absent. 

In  tlie  Matter  of  Amendment  of  the 
Conunission’s  rules  to  require  stations  to 
notify  opposing  candidates  of  gifts  of 
time  for  use  within  72  hours  prior  to  the 
day  of  an  election, 

1.  The  Commission,  on  its  own  motion, 
gives  Notice  of  Proposed  Rule  Making  in 
the  above-entitled  matter. 

2.  Under  the  Commission’s  rules '  if  a 
legally  qualified  candidate  for  election  is 

» Provisions  relating  to  the  various  broad¬ 
cast  services  are  found  in  Sections  73.123, 
73.300,  73.698  and  73.679  of  the  Rules.  For 
Cable  Television  the  provision  Is  Section 
76  209(d). 


opposed  in  a  station  or  cable  system  edi¬ 
torial  or  is  not  endorsed  in  such  an  edi¬ 
torial  that  endorses  another  candidate 
for  that  office,  the  first  candidate  is  en¬ 
titled  to  a  reasonable  opportunity  to  re¬ 
spond  to  the  editorial  in  question.  There 
is  a  special  provision  of  the  rules  which 
applies  if  the  editorial  is  presented 
within  72  houi's  prior  to  the  day  of  an 
election.  It  requires  the  licensee  or  cable 
system  to  promptly  Inform  the  candi¬ 
dates  opposed  or  not  endorsed  so  that 
they  may  be  in  a  position  to  exercise 
their  rig.ht  to  a  reasonable  opportunity 
to  respond.  In  Dolph-Pettey  Broadcast¬ 
ing  Co.,  30  F.C.C.  2d  675  (1971),  we  ob¬ 
served  that  a  parallel  notification  pro¬ 
cedure  did  not  exist  in  cases  where  free 
time  is  provided  to  one  or  more  but  not 
all  candidates  for  use  within  72  hours 
before  an  election.  Although  the  Com¬ 
mission  recognized  that  a  licensee  ordi¬ 
narily  had  no  obligation  to  inform  one 
candidate  that  time  had  been  given  to  a 
competing  candidate,  it  expressed  the 
view  that  a  failure  to  provide  such  noti¬ 
fication  when  this  occurs  so  close  to  elec¬ 
tion  day  could  effectively  nullify  the 
statutory  right  to  equal  opportunities.* 
As  indicateed  in  that  case,  we  believe 
that  a  timely  notice  provision  should  be 
proposed  to  cover  this  situation,  one  that 
would  proceed  on  the  same  basis  as  is 
utilized  for  station  editorials.  Moreover, 
we  believe  that  the  proposal  should  in¬ 
clude  cable  system  originations  on  the 
same  basis.  In  this  connection  we  see  no 
basis  for  according  different  treatment 
based  on  whether  the  time  was  to  be  used 
on  the  candidates  behalf  rather  than 
used  by  the  candidate.  We  believe  that  it 
w'ould  be  artificial  to  make  a  distinction 
in  this  regard.  Rather,  we  believe  that 
the  two  situations  should  be  given  paral¬ 
lel  treatment  under  “equal  opportuni¬ 
ties”  or  Nicholas  Zapple,  23  F.C.C.  2d 
707  (1970),  whichever  applies. 

3.  Accordingly,  the  Commission,  piu’- 
suant  to  authority  contained  in  Sections 
4(i),  303(r),  and  315(g),  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
proposes  to  amend  its  rules  as  Indicated 
in  the  attached  Appendix. 

4.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.46  of 
the  Commission’s  rules.  Interested  per¬ 
sons  may  file  comments  on  or  before 
May  1,  1976,  and  reply  comments  on  or 
before  May  27,  1976.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Conunission  be¬ 
fore  final  action  is  taken  in  this  proceed¬ 
ing.  In  reaching  its  decision  in  this  pro¬ 
ceeding,  the  Commission  may  also  take 
into  account  other  relevant  information 
before  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  Notice. 

5.  In  accordance  with  the  provisions  of 


*  Licensees  and  cable  television  systems  are 
required  to  keep  In  a  file  for  public  Inspec¬ 
tion  a  record  of  all  requests  for  time  by  or 
on  behalf  of  candidates  and  the  disposition 
of  these  requests  as  weU  as  the  charges.  If 
any,  if  the  request  Is  granted. 


Section  1.419  of  the  Rules,  an  original 
and  11  copies  of  all  comments,  replies, 
pleadings,  briefs,  and  other  documents 
shall  be  furnished  the  Commission.  All 
filings  made  In  this  proceeding  will  be 
made  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters,  1919  M 
Street  NW.,  Washington,  D  C. 

Adopted:  April  1,  1976. 

Released  April  8,  1976. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

1.  It  Is  proposed  (1)  that  §§  73.123;  73.300; 

73.598  and  73.679  be  Identically  amended  by 
deleting  paragraph  (c)  and  making  the  ntle 
of  each  section  read  “Personal  Attacks,”  and 
(2)  that  the  text  of  paragraph  (c)  of 

SS  73.123,  73.300,  73.598  and  73.679)  be  added 
to  new  §S  73.127,  73.302,  73.591  and  73.653  as 
paragraph  (a)  and  the  following  be  added 
to  each  Section  as  Paragraph  (b) . 

§  73. _  Political  etlitorials;  Notilica- 

tion  to  caiidid<<lrs  fur  public  office. 

•  »  •  •  * 

(b)  Where  a  licensee  provides  free  time 
to  one  or  more  legally  qualified  candidates 
for  public  office  for  use  by  or  on  behalf  of  the 
candidate  (s)  within  72  hours  prior  to  the 
day  of  an  election.  It  shall  notify  all  other 
legally  qualified  candidates  for  that  office  of 
this  fact  sufficiently  far  In  advance  to  permit 
them  to  exercise  their  rights  under  Section 
315  of  the  Communications  .Act  In  a  timely 
fashion. 

§  76.209  [.Amended] 

2.  It  is  proposed  (1)  that  i  76.209  be 
amended  by  deleting  paragraph  (d)  and  by 
making  the  title  read  “Fairness  Doctrine; 
Personal  Attacks."  and  (2)  that  the  text  of 
paragraph  (d)  of  §  76.209  be  added  to  a  new 
§  76.210  as  paragraph  (a)  and  the  following 
be  added  as  paragraph  (b). 

§  76.210  Political  editorials:  Notifica¬ 
tion  to  candidates  fur  public  office. 
*  *  •  •  • 

(b)  Where  a  cable  television  system  pro¬ 
vides  free  time  to  one  or  more  legally  quali¬ 
fied  candidates  for  public  office  for  use  by 
or  on  behalf  of  the  candidate(s)  within  72 
hours  prior  to  the  day  of  an  election,  it 
shall  notify  all  other  legally  qualified  candi¬ 
dates  for  that  office  of  this  fact  sufficient 
far  In  advance  to  permit  them  to  exercise 
their  rights  under  Section  315  of  the  Com¬ 
munications  Act  In  a  timely  fashion. 

IFR  Doc.76-10525  Filed  4-12-76;8;45  am) 

WATER  RESOURCES  COUNCIL 

[18  CFR  Part  701] 

COUNCIL  ORGANIZATION 
Notice  of  Proposed  Rulemaking 

The  Water  Resources  Coimcil  Is  con¬ 
sidering  rulemaking  with  respect  to  Part 
701  of  the  Council  rules  and  regulations. 
This  proposed  rulemaking  is  occasioned 
by  the  recent  passage  into  law  of,  “An 
Act  to  Amend  the  Water  Resources  Plan¬ 
ning  Act  (79  Stat.  244)  as  amended," 
(Pub.  L.  94-112.  89  Stat.  575  (42  U.S.C. 
1962— 1962d-5)). 


FEDERAL  REGISTER,  VOL  41,  NO.  72— TUESDAY,  APRIL  13,  1976 


15426 


PROPOSED  RULES 


I.  Membership.  Section  1(a)  of  Pub.  L. 
94-112  amended  section  101  of  Pub.  L. 
89-80  by  revising  the  membership  of 
the  Council,  i.e.  to  add  the  Secretary  of 
Commerce,  the  Secretary  of  Housing  and 
Urban  Develoinnent,  the  Secretary  of 
Transportation,  and  the  Administrator 
of  the  Ebivlronmental  Protection  Agency, 
and  to  delete  the  Secretary  of  Health, 
Education,  and  Welfare. 

This  statutory  change  in  membership 
of  the  Council  induces  certain  changes 
in  the  Council  rules  and  regulations. 
These  changes  may  be  separated  into  two 
categories:  (a)  self-explanatory  editorial 
changes  to  reflect  the  revised  member¬ 
ship  (c.f.  proposed  §§  701.5(b)  and 
701.52(a) ) ;  and  (b)  substantive  changes 
to  reflect  new  requirements  regarding 
(1)  decisionmaking  by  Members  (c.f.  pro¬ 
posed  §  701.53)  and  (2)  quorum  require¬ 
ments  for  transaction  of  business  by 
Members  (c.f.  proposed  I  701.53(b) )  and 
by  Representatives  (c.f.  proposed  §701.54 
(e)). 

Background  on  Substantive  changes. 
(1).  Decisionmakuig  by  Members:  Prior 
to  enactment  of  Pub.  L.  94-112,  the 
Council  mwnbership  consisted  of  the 
Secretaries  of  the  Interior;  Agriculture; 
Army;  Health,  Education,  and  Welfare; 
and  Transportation  (added  as  a  Council 
Member  pursuant  to  the  Transportation 
Act  of  1966  (section  7a  of  Pub.  L. 
89-670) )  and  the  CSiairman  of  the  Fed¬ 
eral  Power  Commission.  The  recent 
membership  change  raises  the  total  vot¬ 
ing  membership  of  the  Council  from  six 
to  eight  agencies. 

As  set  forth  in  the  Council  rules  and 
regulations.  Council  decisicmmaking  is 
separated  into  two  levels  of  authority: 
decisions  by  Members  (ci.  S  701.53)  and 
decisions  by  Representatives  of  the 
M^bers  (c.f.  §  701.54).  Section  701.53 
provides  that  decisions  by  Members  are 
determined  by  majority  vote  of  Monbers 
present.  The  proposed  change  In  this 
section  would  add  the  words  “and  vot¬ 
ing"  after  the  words  “Members  present”, 
lliis  change  is  an  enimciatlon  of  the 
l>arlimentary  procedure  that  an  absen- 
tion  precludes  the  abstaining  i)arty  from 
inclusion  in  the  number  of  votes  neces¬ 
sary  to  constitute  a  majority  on  a  p&t- 
ticular  issue.  F\>r  example,  if  all  eight 
Members  would  be  present  at  a  meeting, 
any  abstention  on  a  given  issue  would 
reduce  the  nmnber  of  Members  required 
to  constitute  a  majority  vote,  e.g.,  one 
abstention  would  reduce  the  niimber 
needed  for  a  majority  from  flve  to  four, 
and  so  forth.  This  procedure  would  fa¬ 
cilitate  Coimcll  decisionmaking,  p«ir- 
ticulary  in  those  cases  where  a  Member 
(or  Members)  may  be  a  disinterested 
party  to  the  matter  at  issue.  Unchanged 
by  this  proposal,  however,  is  the  require¬ 
ment  that  where  an  issue  affects  the  au¬ 
thority  or  responsibility  of  a  Member, 
w'ithin  the  meaning  of  section  3(b)  of  the 
Water  Resources  Planning  Ac-t  (Sec.  3(b) 
of  Pub.  L.  89-80,  79  Stat.  244  (42  U.S.C. 
1962-1  (b)),  a  decision  can  be  reached 
only  with  the  Member’s  concurrence  (c.f. 

!  701.53).  This  proposal  does  not  Involve 
decisions  by  Representatives  as  they  are 
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made  by  unanimous  agreonoit  of  the 
R^resentatlves  and  the  Director  (c.f. 
§  701.54) . 

(2)  Quonun  requirements:  A  mini¬ 
mum  of  four  Members  (c.f.  §  701.53(b) ) 
and  four  Representatives  (cl.  §  701.54 
(e))  is  currently  required  by  Council 
rules  and  regulations  In  order  to  con¬ 
stitute  a  quorum  for  the  transaction  of 
business  at  the  respective  levels  of  deci¬ 
sionmaking.  Prior  to  the  revision  in 
Council  membership,  this  quorum  re¬ 
quirement  (of  four)  represented  two- 
thirds  of  the  Council  membership.  The 
proposed  changes  in  §§  701.53(b)  and 
701.54(e)  would  raise  the  requirement 
numerically  by  tw'o  and  have  the  effect 
of  Increasing  the  amount  of  represen¬ 
tation  required  to  three-fourths  of  the 
Council  membership. 

n.  Experts  and  Consultants.  Section 
Kb)  of  Pub.  L.  94-112  amended  section 
105(a)(5)  of  Pub.  L.  89-80  by  authoriz¬ 
ing  an  increase  in  the  rate  of  compen¬ 
sation  for  experts  and  consultants.  Be¬ 
cause  of  this  statutory  change,  the  cur¬ 
rent  §  701.78(a)  (5)  language  regarding 
rate  of  compensation  is  anachronistic; 
the  proposed  revision  in  §  701.78(a)  (5) 
would  reflect  the  extant  authority. 

m.  Misc.  Section  701.2  is  proposed 
to  be  amended  by  inclusion  of  the  full 
legal  citation  of  basic  authority  of  the 
Water  Resources  Council. 

In  siunmary,  the  main  purpose  of 
these  proposed  amendments  to  Part  701 
is  to  reflect  the  changes  in  Coimcll  or¬ 
ganization  Induced  by  passage  of  Pub. 
L.  94-112,  particularly  with  regard  to 
the  voting  procedure  of  the  Members  and 
the  quorum  requirements  for  action  at 
both  Council  of  Members  and  Coun¬ 
cil  of  Representatives  meetings.  In 
addition,  ancillary  editorial  changes  are 
proposed,  as  well  as  the  inclusion  of  the 
full  legal  citation  Illustrating  the  au¬ 
thority  of  the.  Council  and  the  language 
to  reflect  the  change  in  the  Council’s 
authority  regarding  the  rate  of  com¬ 
pensation  for  experts  and  consultants. 

’This  proposed  rulemaking  Is  done 
under  the  auth(X‘ity  of  section  402  of 
the  Water  Resources  Planning  Act  (42 
U.S.C.  1962d-l). 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
arguments  regarding  this  proposed  rule- 
makmg  to  the  Director,  Water  Resources 
Council,  2120  L  Street,  N.W.,  Washing¬ 
ton,  D.C.  20037,  on  or  before  May  13, 
1976. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  701,  Council 
Organization,  of  (Chapter  VI  of  Title  18 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  By  revising  §  701.2  to  read  as  follows: 
§  701.2  Creation  and  basic  authority. 

’The  Water  Resources  Council  was  es¬ 
tablished  by  the  Water  Resources  Plan¬ 
ning  Act  of  1965  (Pub.  L.  89-80,  79  Stat. 
244,  as  amended  (42  U.S.C.  1962 — 1962d- 
5) ) .  The  rules  and  regulations  of  this 
part  are  promulgated  by  auUiority  of 
section  402  of  the  Act  (42  U.S.C.  1962d-l ) . 

2.  By  revising  paragraph  (b)  of  §  701.- 
5  to  read  as  follows: 
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§  701.5  Organization  pattern. 

•  •  •  •  • 

(b)  ’Die  Water  Resources  Cotmcil 
consists  of  the  following  Members:  The 
Secretary  of  the  Interior;  the  Secretary 
of  Agriculture;  the  Secretary  of  the 
Army;  the  Secretary  of  Commerce;  the 
Secretary  of  Housing  and  Urban  De¬ 
velopment;  the  Secretary  of  Transpor¬ 
tation;  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency;  and  the 
Chairman  of  the  Federal  Power  Com¬ 
mission. 

3.  By  revising  paragraph  (a)  of 
§  701.52  to  read  as  follows: 

§  701.52  DefinitionA. 

(a)  As  used  in  this  part  the  term 
“Member”  means  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture, 
the  Secretary  of  the  Army,  the  Secre¬ 
tary  of  Commerce,  the  Secretary  of 
Housing  and  Urban  Development,  the 
Secretary  of  Transportation,  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency,  and  the  Chairman  of 
the  Federal  Power  Commission,  or  Al¬ 
ternates  appointed  in  accordance  with 
§  701.53(a)  when  the  Alternate  is  acting 
for  one  of  the  above-named. 

•  •  •  •  • 

4.  By  revising  the  first  sentence  of 
the  first  paragraph  of  §  701.53  and  para¬ 
graph  (b)  of  §  701.53  to  read  as  follows: 
§  701.53  Council  dociAioiiA  by  Menil»erA. 

Council  decisions  by  Members  with  re¬ 
spect  to  the  purpose  stated  in  §  701.3  and 
the  functions  listed  in  §  701.4  are  deter¬ 
mined  by  majority  vote  of  Members 
present  and  voting;  except  that  decisions 
affecting  the  authority  or  responsibility 
of  a  Member,  within  the  meaning  of  sec¬ 
tion  3(b)  of  the  Act  (42  U.S.C.  1962- 
1(b)),  can  be  made  only  with  his  con¬ 
currence.  •  •  • 

•  #  •  •  • 

(b)  A  quorum  for  the  transaction  of 
business  consists  of  six  or  more  Members. 

(5)  By  revising  paragraph  (e)  of 
§  701.54  to  read  as  follows: 

§  701.54  Council  deciAiunA  by  Keprc* 
!tentative9* 

•  t  •  •  • 

(e)  A  quorum  for  the  transaction  of 
business  consists  of  six  or  more  Repre¬ 
sentatives  of  different  Members  and  the 
Director  or  in  his  absence  the  Acting 
Director. 

6.  By  revising  paragraph  (a)<5>  of 
§  701.78  to  read  as  follows: 

§  701.78  Dircclor— dcIcgHlioii  uf  :iu- 
lliorities. 

*  •  •  •  • 

(a)  •  •  • 

(5)  Procure  services  as  authorized  by 
section  15  of  the  Act  of  August  2,  1946 
(5  U.S.C.  3109),  at  rates  not  in  excess  of 
the  daily  equivalent  of  the  rate  pre¬ 
scribed  for  grade  GS-18  under  section 
5332  of  Title  5  of  the  United  States  Code 
in  the  case  of  individual  experts  or 
consultants. 

Dated  April  7, 1976. 

Warren  D.  Fairchild, 
Director, 

U.S.  Water  Resources  Council. 

[FR  DOC.7S-10610  Piled  4-12-76; 8; 45  am| 
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DEPARTMENT  OF  THE  TREASURY 

[TD.  76-1071 

Customs  Service 
FOREIGN  CURRENCIES 
Certification  of  Rates 

March  31,  1976. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  published 
In  Treasury  Decision  76-30  for  the  fol¬ 
lowing  countries.  Therefore,  as  to  en¬ 
tries  covering  merchandise  exported  on 
the  dates  listed,  whenever  it  is  necessary 
for  Customs  purposes  to  convert  such 
currency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow¬ 
ing  daily  rates: 

France  franc: 

Mar.  22,  1976 . $0.2123 

Mar.  23,  1076 .  2121 

Ireland  pound: 

Mar.  22,  1976 .  1.9217 

Mar.  26,  1976 .  1.9200 

Italy  lira: 

Mar,  22.  1976 .  001185 

Mar.  23,  1976 .  001193 

Mar.  24,  1976 _  .001190 

Mar.  25,  1976 . .001190 

Mar.  26.  1976 . 001176 

Portiigal  escudo: 

Mar.  22,  1976 .  0345 

Mar.  23,  1976 . 0342 

Mar.  24,  1976 .  0341 

Mar.  26,  1976 . .  .  0342 

Mar.  26,  1976 .  0342 

Spain  peseta: 

Mar.  22,  1976 .  014910 

Mar.  23.  1976 _ _  .  014899 

Mar.  24.  1976 _  .  014869 

Mar.  26,  1976 .  014905 

Mar.  26.  1976 . 014906 

United  Kln^om  pound: 

Mar.  22.  1976 .  1. 9217 

Mar.  26,  1976 . . .  1. 9200 

James  D.  Colebian, 

Acting  Director, 
Duty  Assessment  Division. 

I  PR  Doc.76-10589  PUed  4-12-76;  8:45  am] 


IT.D.  76-1051 

FOREIGN  CURRENCIES 
Certification  of  Rates 

March  22, 1976. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C. 
372 (c) ) ,  has  certified  the  following  rates 
of  exchange  which  varied  by  5  per 
centum  or  more  from  the  quarterly  rate 
published  in  Treasury  Decision  76-30  for 
the  following  countries.  Therefore,  as  to 
entries  covering  merchandise  exported 


on  tlie  dates  listed,  whenever  it  is  neces¬ 
sary  for  Customs  purposes  to  convert 
such  currency  into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  daily  rates: 


Prance  franc : 

Mar.  18.  1976 . $0.  2123 

Mar.  19,  1976 . .2120 

Ireland  pound: 

Mar.  15,  1976- .  1.9220 

Mar.  16,  1976 . 1,9127 

Mar.  17,  1976 .  1.  9210 

Mar.  19,  1976 .  1.9210 

Italy  lira: 

Mar.  16,  1976 .  001206 

Mar.  16,  1976 .  001180 

Mar.  17,  1976 . 001133 

Mar.  18,  1976 . . .  .  001146 

Mar.  19,  1976 . .  .  001167 

Portugal  escudo: 

March  18,  1976 . 0345 

March  19,  1976 . 0345 

Spain  peseta: 

March  15,  1976 . 014930 

March  16.  1976 . 014920 

March  17,  1976 _  .016145 

March  18,  1976 . 014920 

March  19,  1976 . 014905 

United  Kingdom  pound: 

March  15,  1976 .  1.9220 

March  16,  1976 _  1.9127 

March  17.  1976 _  1.9210 

March  19,  1976 . 1.9210 


James  D.  Coleman, 
Acting  Director. 
Duty  Assessment  Division. 
IFR  Doc.76-10588  File  4-12-76:8:45  am] 


Fiscal  Service 

[Dept.  Clr.  670,  1975  Rev.,  Supp.  No.  17) 

WESTERN  NATIONAL  ASSURANCE 
COMPANY 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Change  of  Name 

Cascade  Insurance  (Company,  a  Wash¬ 
ington  corporation,  has  formally  changed 
its  name  to  Western  National  Assurance 
Compcuiy  effective  December  11,  1975. 
Documents  evidencing  the  change  of 
name  are  on  fide  in  the  Treasury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  December  11, 1975,  has  been  issued 
by  the  Secretary  of  the  Treasury  to 
Western  National  Assurance  Comp>any, 
Minneapolis,  Minnesota,  imder  Sections 
6  to  13  of  Title  6  of  the  United  States 
Code,  to  replace  the  certificate  issued 
July  1,  1975  (40  FR  29248,  July  10,  1975) 
to  the  company  under  its  former  name. 
Cascade  Insurance  Company.  The  under¬ 
writing  limitation  of  $238,000  previously 
established  for  the  cmnpany  remains  un¬ 
changed. 

The  change  in  name  of  Cascade  Insur¬ 
ance  Company  does  not  affect  its  status 
or  liability  with  respect  to  any  obligation 
in  favor  of  the  United  States  or  in  which 


the  United  States  has  an  interest,  which 
it  may  have  undertaken  piirsuant  to  a 
Certificate  of  Authority  Issued  by  the 
Secretary  of  the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  \mless  sooner  re¬ 
voked,  and  new  certificates  are  issued 
on  July  1  so  long  as  the  companies  re¬ 
main  qualified  (31  CTFR  Part  223) .  A  list 
of  qualified  companies  is  published  an¬ 
nually  as  of  July  1,  in  Department  Cir¬ 
cular  570,  with  details  as  to  underwrit¬ 
ing  limitations,  areas  in  which  licensed 
to  transact  surety  business  and  other  in¬ 
formation.  Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dated:  April  6, 1976. 

David  Mosso. 

Fiscal  Assistance  Secretary. 

IFR  Doc.76-10654  Plied  4-12-76:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Defense  Privacy  Board 

HEALTH  CARE  RECORDS  AND  GUIDE¬ 
LINES  FOR  THE  RELEASE  OF  INFORMA¬ 
TION  TO  THE  NEWS  MEDIA 

Application  of  the  Privacy  Act 

1.  Purpose.  General  notice  is  hereby 
given  that  the  following  Department  of 
Defense  proposed  guidelines  shall  govern 
the  application  of  the  Privacy  Act  (Public 
Law  93-579,  December  31,  1974)  in  re¬ 
sponding  to  news  media  or  other  re¬ 
quests  for  Information  under  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552) 
about  individuals  who  are  treated  or  hos¬ 
pitalized  in  Department  of  Defense  med¬ 
ical  facilities  or  in  a  nonfederal  facility 
to  which  the  Department  of  Defense  re¬ 
imburses  for  the  costs  of  the  care  ren¬ 
dered. 

2.  Scope.  The  provisions  of  the  guide¬ 
line  apply  to  all  Department  of  Defense 
Components.  This  guideline  is  of  con¬ 
cern  to  all  Commanders,  Public  Affairs 
Oflacers,  Information  OflBcers  and  Legal 
Counsels. 

3.  Background.  It  is  the  policy  of  the 
Department  of  Defense,  consistent  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552)  to  make  available  to  the  public  the 
maximiun  amoimt  of  information  con¬ 
cerning  its  operations  and  activities.  Nev¬ 
ertheless,  Section  552b  (6)  of  the  Free¬ 
dom  of  Information  Act  clearly  states 
that  Information  in  personnel  and  med¬ 
ical  files  and  similar  files  are  exempt  from 
the  Freedom  of  Information  Act  if  dis¬ 
closure  to  a  member  of  the  public  would 
result  in  a  clearly  unwarranted  invasion 
of  personal  privacy.  This  general  notice 
of  proposed  guidelines  attempts  to  strike 


FEDERAL  REGISTER,  VOL.  41,  NO.  72 — TUESDAY,  APRM  13,  1976 


i:>i28 


NOTICES 


a  balance  between  the  rights  of  a  mem¬ 
ber  of  the  pubhc  imder  the  Freedom  of 
Information  Act  for  information  in  U.S. 
Government  agency  records  and  the 
rights  afforded  an  individual  to  avoid  an 
unwarranted  invasion  of  personal  pri¬ 
vacy  by  the  release  of  information  from 
medical  records.  These  guidelines  apply 
to  information  from  systems  of  records 
concerning  persons  treated  or  hospitid- 
ized  in  a  Department  of  Defense  medical 
facility  or  in  a  nonfederal  facility  which 
the  Department  of  Defense  reimburses 
for  the  costs  of  the  care  rendered.  The 
provisions  of  the  Privacy  Act  are  appli¬ 
cable  only  to  that  Information  in  systems 
of  records  which  are  not  available  to  the 
pubhc  under  the  Freedom  of  Information 
Act. 

4.  Proposed  Policy  Guidelines.  In 
structuring  medical  reports  for  release  to 
the  media  or  members  of  the  public  after 
notification  of  the  next-of-kin,  if  ap¬ 
propriate,  the  following  information  may 
be  provided  imder  the  Freedom  of  In¬ 
formation  Act  without  the  patient’s  con¬ 
sent: 

a.  Biographical  data:  (1)  Name  of  pa¬ 
tient  and  rank;  (2)  Date  of  admission  or 
disposition;  (3)  Age;  (4)  Sex;  (5)  Com¬ 
ponent,  base,  station,  or  organization. 

b.  To  be  released  if  requested:  (1) 
Marital  status  (i.e..  married  or  unmar¬ 
ried)  ;  (2)  CXx:upation/job  title;  (3)  The 
present  medical  assessment  of  the  indi¬ 
vidual’s  condition  in  the  following  terms 
if  the  medical  doctor  has  volunteered  the 
information  and  it  is  known:  individual’s 
condition  is  presently  stable,  good,  fair, 
serious,  or  critical. 

5.  Informed  Consent.  More  detailed 
medical  and  other  information  about  in¬ 
dividuals  may  be  given  in  response  to  in¬ 
quiries  from  third  parties  providing  the 
individual  gives  his  Informed  consent, 
and  release  of  such  information  would 
not  jeopardize  the  patient’s  cimdition.  To 
test  the  presumption  that  individuals 
normaUy  will  consent  to  the  release  of 
the  information  described  in  5.a.(l.)  be¬ 
low,  a  patient  who  is  conscious  and  com¬ 
petent  must  be  given  an  opportunity  to 
object  to  the  release  of  any  aspect  of  the 
description  of  condition  set  forth  below. 
If  he  objects,  the  presumption  is  rebutted, 
and  the  objectionable  information  under 
5.a.(l.)  below,  shall  not  be  released.  If 
the  patient  is  not  conscious  or  not 
mentally  competent,  such  information 
may  not  be  disclosed  until  his  condition 
Improves  so  as  to  afford  him  the  same 
opportunity  to  object  to  its  release. 

a.  Description  of  condition 

( 1 )  The  condition  may  be  described  as 
a  disease  or  injury.  In  either  case,  gen¬ 
erally  the  following  information  may  be 
given: 

(a)  Description  of  the  type  of  injury 
or  disease,  e.g.,  bum,  fracture,  gunshot 
wound,  pneumonia,  pain  in  the  chest; 
whether  the  individual  is  conscious,  semi¬ 
conscious,  or  unconscious. 

(b)  llie  general  factual  circumstances 
surrounding  the  injury  avoiding  any 
statement  which  may  invite  speculation, 
coniduslon,  or  hinder  an  Investigation, 
Le.,  patient  suffered  a  fracture  in  an 
autmnoblle  accident,  but  not — ^he  was  the 


victim  of  a  hit  and  run  driver,  or  he  suf¬ 
fered  a  fall  but  not  that  he  tripped  over 
equipment  that  was  Improperly  stored. 

(c)  The  general  site  of  the  injury,  e.g., 
bums  of  the  left  leg,  but  avoiding  any 
specific  location  or  description  which 
may  prove  embarrassing  to  the  individual 
or  reflect  bad  taste. 

(d)  General  extent  of  the  injury,  e.g., 
the  injuries  are  described  by  the  staff  as 
being  of  moderate  severity. 

(2)  Under  no  circumstances  should  a 
prognosis  be  given. 

(3)  If  there  is  any  sensitive  infonna- 
tion  as  it  relates  to  tlie  admission  of  the 
patient,  e.g.,  sexual  assault,  criminal  ac¬ 
tions,  drug  or  alcohol  abuse,  psychiatric/ 
social  conditions,  or  venereal  disease,  no 
information  other  tlian  that  listed  above 
in  4.  a.  and  b.  may  be  given.  A  statement 
to  the  follow!^  effect  may  be  made: 
“Further  details  with  regard  to  (indi¬ 
vidual’s)  admission  to  the  hospital  are 
not  releaseable  at  this  time.’’ 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  formulation  of  the  above 
proposed  guidelines  by  submitting  writ¬ 
ten  data,  views,  comments,  and  argu¬ 
ments  to  the  Executive  Secretary,  De¬ 
fense  Privacy  Board,  Room  7A-057,  For- 
restal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20314. 
All  material  received  on  or  before  May  14, 
1976,  will  be  considered. 

Maurice  W.  Rociie, 
Director,  Correspondence  and 
Directives,  OASD  {Comp¬ 
troller)  . 

April  7, 1976. 

[PR  Doc.  76-10583  PUed  4-12-7C;8  45  ami 


Department  of  the  Army 

U.S.  ARMY  COASTAL  ENGINEERING 
RESEARCH  BOARD 

Meeting 

Pursuant  to  Section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463) ,  notice  is  hereby  given  of  a  meet¬ 
ing  of  the  U.S.  Army  Coastal  Engineering 
Research  ^ard  on  3  through  5  May  1976. 

'The  meeting  will  be  held  at  the  Coastal 
Engineering  Research  Center,  Kingman 
Building,  1st  Floor  Hearing  Room,  Fort 
Belvoir,  Virginia,  from  0800  hours  to  1715 
hours  on  3  May,  from  0800  hours  to  1645 
hours  on  4  May,  and  from  0800  hours  to 
1615  hours  on  5  May  1976. 

The  3 -day  session  will  be  devoted  to 
presentations  on  the  research  needs  of 
the  South  Atlantic,  North  Atlantic,  New 
England,  Lower  Mississippi  Valley, 
Southwestern,  South  Pacific,  North  Pa¬ 
cific,  Pacific  Ocean,  and  North  Central 
Divisions  of  the  Corps  of  Engineers  and 
presentations  by  the  staff  of  the  Coastal 
Engineering  Research  Center  on  the  FY 
76  and  FY  77  research  program. 

Participation  by  the  public  is  sched¬ 
uled  at  1445  hours  on  5  May  1976. 

The  meeting  will  be  open  to  the  public 
subject  to  the  following: 

1.  Since  seating  capacity  of  the  King- 
man  Building,  1st  Floor  Hearing  Room, 
limits  public  participation  to  not  more 


than  50  people,  advance  notice  of  intent 
to  attend,  although  not  required,  is  re¬ 
quested  in  order  to  assure  adequate  ar¬ 
rangements  for  those  wishing  to  attend. 

2.  Oral  participation  by  public  at¬ 
tendees  is  encouraged  during  those  times 
scheduled  on  the  agenda;  written  state¬ 
ments  may  be  submitted  prior  to  the 
meeting  or  up  to  30  days  after  the  meet¬ 
ing. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to  Colonel 
James  L.  Trayers,  Executive  Secretary, 
Coastal  Engineering  Research  Board, 
Kingman  Building,  Fort  Belvoir,  VA. 
22060,  Telephone  (202)  325-7000. 

Dated:  April  5, 1976. 


By  authority  of  the  Secretary  of  the 
Army. 


R.  W.  Hampton, 
Colonel,  U.S.  Army,  Director  of 
Administrative  Management 
TAGCEN. 


[FR  Doc.76-10556  Plied  4  12-76; 8. 45  am] 


ARMY  SCIENTIFIC  ADVISORY  PANEL 
Notice  of  Meeting 

Under  the  provisions  of  exemption 
contained  in  lotion  552(b)(1),  Title  5 
U.S.C.,  this  meeting  is  partially  closed  to 
the  public  (0830-1200  and  1300-  1435 
hours)  due  to  the  Secret  and  Confiden¬ 
tial  security  classifications  of  the  ma¬ 
terial  to  be  discussed  during  the  two 
respective  periods. 

Name  of  Committee:  Army  Scientific  Ad¬ 
visory  Panel. 

Date:  18  May  1976. 

Place:  Marine  Corps  Base,  Camp  Lejeiine, 
NC  28542. 

Time:  0830-1520  hours,  18  May  1976. 
Agenda:  Tuesday,  18  May  76. 

0830-0835  Remarks,  Panel  Chairman — Mr. 
O’Neill 

0835-0840  Welcome — MO  Poggemeyer 
0840-0910  USMC  RDTE  Program — Policy  & 
Overview — BO  Kelley 
0910-0940  Discussion  (Secret) 

0940-1000  Break 

1000-1030  USMC  RDTE  Program— Major 
Systems 

1030-1100  Discussion  (Secret) 

1100-1130  USMC  RDTE  Program — Major 
Systems,  Cont’d 
1130-1200  Discussion  (Secret) 

1200-1300  Lunch — Officer's  dub 

Business  Meeting 

1300-1305  Remarks — Panel  Chairman — Mr. 
O'Nein 

1305-1435  Feedback  on  Previous  Reports/ 
Recommendations — Dr.  Lasser  ( 10  Minutes 
Each) : 

Improving  DRAGON  Hit  Probability 
(Confidential) 

Seismic  Sensor  Peasibllity  (Confiden¬ 
tial) 

Physical  Security,  Phases  I  &  II  (Confi¬ 
dential) 

Environmental  Quality  Control  (Unclas¬ 
sified) 

Energy  R&D  (Unclassified) 

Fire  Support  (Unclassified) 

LORAN  Manpack  Feasibility  (Unclassi¬ 
fied) 

IR  Efforts  for  Fire  &  Forget  Feasibility 
(Unclassified) 
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Improved  Light  Antitank/ Assault  Weap¬ 
on  (ILAW)  (Unclassified) 

1436-1446  Oral  Group  by  Chairman  of  the 
Ad  Hoc  Group  on  Smoke/ Aerosol  Systems 
(Unclassified) — Dr.  Beaudet 
1445-1506  Discussion 

1466-1606  Oral  Report  by  Chairman  of  the 
Ad  Hoc  Group  on  Biological  &  Toxin  Sam¬ 
ples  (Unclassified) — Dr.  Ley 
1506-1516  Discussion 

1616-1620  Administrative  Remarks  A  Ad¬ 
journment — Mr.  O’Neill 

Any  additional  information  concern¬ 
ing  the  meeting  may  be  obtained  from 
Dr.  Marvin  E.  Lasser,  Chief  Scientist, 
Department  of  the  Army,  Executive  Di¬ 
rector,  Army  Scientific  Advisory  Panel, 
Washington,  DC  (202)  695-1447. 


Dated:  April  5,  1976. 


By  Authority  of  the  Secretary  of  the 


Army. 


R.  W.  Hampton, 
Colonel.  U.S.  Army,  Director  of 
Administrative  Management 
TAGCEN. 


IPR  Doc.76-10606  PUed  4-12-76,8:46  am) 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

ALIEN  DOCUMENTATION,  IDENTIFICA¬ 
TION  AND  TELECOMMUNICATION  SYS¬ 
TEM  TEST 

Held  Environment  Test 

Notice  is  hereby  given  that  the  Immi¬ 
gration  and  Naturalization  Service  will 
conduct  a  field  environment  test  of  Its 
Allen  Documentation,  Identification  and 
Telecommunication  (ADIT)  System  be¬ 
ginning  in  May  1976.  The  test  will  be 
staged  principaUy  in  the  El  Paso,  Texas 
area  and  will  last  six  to  eight  months. 

During  the  test  period,  experimental, 
machine-readable  prototype  sdien  identi¬ 
fication  cards  (Form  I-X51)  will  be  Is¬ 
sued  by  the  Service  to  a  select,  controlled 
group  of  2,000  to  10,000  resident  alien 
commuters  and  will  replace  their  exist¬ 
ing  alien  registration  cards  (Form  I- 
151).  The  experimental  cards  will  have 
the  same  legal  effect  and  entitlements 
for  their  lawful  holders  as  the  present 
alien  registration  cards.  More  partic¬ 
ularly,  the  possession  and  presentation 
of  these  test  cards  by  their  lawful  holders 
will  be  in  compliance  with  8  CFR  211.1 
(b)  and  264.1(b). 

The  test  cards  (Form  I-X51)  will  be 
valid  imtil  such  time  as  the  Service  sub¬ 
sequently  publishes  notice  in  the  Federal 
Register  specifying  their  expiration 
date.  At  that  time,  the  Service  will  re¬ 
trieve  the  experimental  cards  and  issue 
the  test  participants  the  new  version  of 
Form  1-151. 

Dated:  April  8, 1976. 

L.  F.  Chapman,  Jr., 
Commissioner  of  Immigration 
and  Naturalization. 

|PR  Doc.76-10598  Piled  4-12-76;8:46  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|NM  27837) 

NEW  MEXICO 
Application 

April  6,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  The  Permian  Corporation  has  ap¬ 
plied  for  a  storage  tank  site  right-of-way 
across  the  following  land: 

New  Mexico  Principai,  Meridian,  New 
Mexico 

T.  26  8.,  R.  37  E., 

Bee.  4,  NW'^NW‘4. 

The  storage  tank  site,  to  be  used  in 
connection  with  crude  oil  operations, 
will  occupy  .93  of  an  acre  of  national 
resource  land  in  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
pr(x:eeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Stella  V.  Gonzales, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.76-10658  Piled  4-12-76:8:45  am) 


I NM  27850  and  27874 } 

NEW  MEXICO 
Applications 

April  6,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  three  4  -inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  21  8.,  R.  26  E., 

8ec.  3,  lots  1, 2  and  3. 

T.  20  8.,  R.  27  E., 

8ec.  34,  8E«4NW%,  E>/2SWy4  and  8W^ 
SW«A. 

These  pipelines  will  convey  natural  gas 
across  1.335  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 


ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico,  88201. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IPR  Doc.76-10669  Piled  4-13-76;8:46  am) 


IU-32117) 

UTAH 

Designation  of  Little  Sahara  Recreation 
Lands 

Pursuant  to  the  authority  in  43  CFR, 
Subpart  2070,  I  hereby  designate  the 
following  public  lands  as  the  Little 
Sahara  Recreation  Lands: 

8alt  Lake  Meridian 
T.  12  8.,  R.  4  W., 

8eo.  19,  lots  3,  4,  E^8W^.  SE%-. 

Sec.  20,  WV^SWiA,  SE^SW^; 

Sec.  28,  S>^8WV4: 

Sec.  29,  WViNE%,  SE)4NE»A,  W>A,  SE%: 
Secs.  30  thru  33; 

Sec.  34.  SW%NW%,  SW>4,  S%SE>4. 

T.  13  S.,  R.  4.W., 

Secs.  3  thru  10; 

Sec.  16,  NV4.  SW%.  N»/iSEy4,  SWASEy,; 
Secs.  16  thru  21; 

Sec.  22,  NW^.  W^8W%: 

Sec.  28,  lots  1  thru  4; 

Sec.  29,  lots  1  thru  4,  8W%NE>A,  SVii, 
NW%.  SW%,  WV4SE%; 

Secs.  30  and  31; 

Sec.  32,  WV4EH.  W^. 

*1*  14  8  R  4  W 

Sec.  e!  lots  1  thru  4,  8>4NVi,  8W«4,  W>A 
SEiA; 

Secs.  6  and  7; 

Sec.  8,  W>A; 

Sec.  17,  W«/4NW%; 

Sec.  18. 

T.  12  S.,  R.  6  W., 
sec.  24, 8*A: 
secs.  25  thru  29; 

sec.  30,  SE'ANE'A.  SE'ASW'A;  SE>4; 
secs.  31  thru  36. 

T.  13  S.,  R.  6  W., 
secs.  1  thru  36. 

T.  14  S.,  R.  5  W., 
secs.  1  thru  6; 

sec.  6.  lots  1  thru  9,  Si^NE^,  SE>ANWV&, 
E>ASW%,SEV4: 
sec.  7,  Er/4; 
secs.  8  thru  15; 
sec.  16,  Nr4; 
sec.  17,  N^; 
sec.  18,  NEi^NE^; 
secs.  22  thru  24. 

The  areas  described  above  aggregate 
62,829  acres  in  Juab  County,  of  which 
approximately  55,905  acres  are  public 
lands. 

This  area  is  designated  as  Class  n — 
General  Outdoor  Recreation  Lands  un¬ 
der  the  Bureau  of  Outdoor  Recreation 
system  of  classification. 

Arnold  E.  Petty, 
Acting  Associate  Director. 
(PR  Doc.76-10660  PUed  4-12-76:8:46  am] 
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BOISE  DISTRICT  ADVISORY  BOARD 
Meeting 
Correction 

In  FR  Doc.  76-10254,  appearing  on 
page  15039  of  the  issue  Iot  Friday,  March 
9,  1976,  line  20  now  reading  “5.  Inspec¬ 
tion  of  Mounatin  Home  Plan”,  should 
read  “4.  Inspection  of  Bennett  Mountain 
Home  Plan”. 


Fish  and  Wildlife  Service 

[INT  DBS  75-57] 

OPERATION  OF  THE  NATIONAL 
WILDLIFE  REFUGE  SYSTEM 

Extension  of  Review  Period 
In  the  matter  of  Interior  Draft  En¬ 
vironmental  Statement  75-57. 

The  Federal  Register  of  Monday,  Feb¬ 
ruary  9,  1976,  Volume  41,  No.  27,  carried 
notice  of  extension  of  review  period  for 
subject  draft  environmental  statement 
until  March  27, 1976. 


Due  to  the  number  of  public  expres¬ 
sions  and  requests  for  an  additional  ex¬ 
tension  the  deadline  for  receipt  of  com¬ 
ments  is  hereby  extended  to  May  13, 
1976. 

April  9,  1976. 

Lynn  A.  Greenwalt, 
Director,  U.S.  Fish  and 
WUdlife  Service. 

IFR  Doc.76-10617  PUed  4-12-76:8:45  am] 


MARINE  MAMMAL  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  has  been 
received  under  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407). 

Applicant:  Unlvenity  of  Mlnnefiota,  De¬ 
partment  of  Ecology  &  Behavioral  Biology, 
310  Biological  Sciences  Center.  St.  Paul, 
ItUnnesota  55108,  Donald  B.  Slnlff. 


Application  for  Sea  Otter  {Enhydra  lutris) 
Research  Permit  as  required  by  Marine  Mam¬ 
mal  Protection  Act  of  1973.  Amendment  and/ 
or  Renewal  of  Permit  No.  PRT  9-19-3  which 
was  effective  March  19, 1976. 

Information  required  by  50  CJ'.R.  13.12. 

la.  Donald  B.  Slnlff,  810  BloSdence  Center, 
University  of  Minnesota,  St.  Paul,  Minnesota 
55108.  Phone  Number,  612-373-4909. 

lb.  John  R.  Tester,  310  BloSclence  Center, 
University  of  Minnesota,  St.  Paul,  Minnesota 
55108.  Phone  Number,  612-373-5646. 

2a.  Date  of  Birth:  July  7,  1935.  Height: 
6'0''.  Weight:  155.  Color  hair:  brown.  Color 
eyes:  brown.  Sex:  male.  Affiliation:  Profes¬ 
sor,  Department  of  Ecology  &  Behavioral 
Biology,  University  of  Minnesota. 

2b.  Date  of  Birth:  November  18,  1929. 
Height:  6'11''.  Weight:  176.  Color  hair: 
brown.  Color  eyes:  blue.  Sex:  male.  Affilia¬ 
tion:  Professor  and  Head,  Department  of 
Ecology  &  Behavioral  Biology,  University  of 
Minnesota. 

3.  The  persons  named  In  Section  I  are  co¬ 
principal  Investigators  of  a  project  titled 
"Application  of  radiotelemetry  technology  to 
selected  problems  In  vertebrate  censuslng 
and  population  study"  (see  Attachment  I). 
The  co-principal  Investigators  will  be  rep¬ 
resented  In  the  field  by  a  number  of  other 
specialists  and  it  is  Implicit  that  these  rep¬ 
resentatives  are  to  be  Included  within  the 
framework  of  this  permit  application.  For 
example,  one  or  more  engineers  from  the 
Bioelectronics  Laboratory,  University  of 
Minnesota  will  work  on  transmitter  attach¬ 
ment  and  technology.  Dr.  Lee  Eberhardt, 
Battelle  Northwest,  will  serve  as  a  consult¬ 
ant  and  wiU  aid  In  the  development  of  census 
techniques  and  data  reduction.  Oraduate 
students  E.  McOehee  and  K.  Kadlac  will  be 
employed  to  carry  out  most  of  the  field  work. 
There  will  be  other  participants  that  cannot 
be  specified  at  this  time,  but  wlU  be  named 
in  the  end -of -season  report. 

'4.  Location  of  Activity:  Prince  William 
Sound,  Alaska;  Amchltka  Island,  Alaska; 
and  the  California  (Toast  from  about  Santa 
Cruz  to  the  Santa  Marla  River. 

5.  Information  required  by  50  C.F.R.  18.31 
for  Marine  Mammal  Research  Permit: 

1.  Purpose:  To  teat  a  variety  of  telemetry 
packages  on  captive  and  free  ranging  sea 
otters.  The  purpose  of  these  tests  will  be  to 
perfect  a  method  of  attachment  that  will  not 
hamper  the  natural  movement  of  the  tagged 
animals,  and  will  not  destroy  the  thermal 
Insulating  or  buoyancy  qualities  of  the  pel- 
age.  Initial  tests  have  been  carried  out  on 
captive  animals.  Additional  teste  on  captive 
animals  will  be  performed  and  field  tests  on 
free  ranging  animals  will  be  required  to 
further  evaluate  the  performance  al  the  te¬ 
lemetry  package.  Free  ranging  animals  will  be 
tracked  and  information  on  activities  and 
movements  In  the  habitat  will  be  gathered. 
Work  will  be  carried  out  with  the  coopera¬ 
tion  of  Mr.  Ancca  Johnson.  U.S.  Fish  and 
Wildlife  Service,  Anchorage.  Alaska,  and  the 
California  Department  of  Fish  and  Game. 

Dates  of  Taking:  March  16,  1976  through 
March  14,  1977. 

Location  and  Manner  of  Taking:  Further 
tests  are  planned  on  captive  sea  otters  held 
by  U.S.  Fish  and  Wildlife  Service  In  Prince 
William  Sound,  Alaska.  Tests  may  also  be 
conducted  at  Sea  World  or  some  similar 
facility  If  It  seems  desirable  to  make  close 
range  observations  of  the  animals  In  large 
holding  tanks.  Field  tests  will  be  initiated  at 
Prince  William  Sound  and  extended  to  the 
California  range  If  preliminary  results  are 
promising.  Free  ranging  sea  otters  will  be 
captured  with  diver  held  traps  according  to 
the  technique  described  by  Wild  and  Ames 
(WUd,  P.  W.  and  J.  A.  Ames.  1974.  A  rep<Mi; 
on  the  sea  otter,  Enhydra  lutris  L.,  In  Cali¬ 
fornia.  Calif.  Dept.  Fish,  and  Game,  Mar.  Rea 
Tech.  Rept.,  (20):  1-93)  or  modified  salmon 
dip  nets  such  as  those  used  by  Mr.  Johneem 
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In  Alaska.  Captive  aniniialB  will  be  handled 
according  to  the  procedures  followed  by  the 
cooperative  agency. 

2.  Stocks,  numbers  and  products  to  be 
taken,  weights,  ages,  sizes,  sex  and  condi¬ 
tion:  Enhydra  lutris  occurs  In  Alaska  and 
off  the  oo€ist  of  California.  Some  taxonomists 
believe  the  otters  in  these  two  areas  belong 
to  different  subspecies,  E.  1.  lutris  in  Alaska 
and  E.  1.  nereis  In  California.  These  sub¬ 
species  may  be  further  subdivided  Into  dis¬ 
crete  breeding  populations  but  the  size  and 
geographic  distribution  of  these  populations 
is  poorly  imderstood.  The  California  popula¬ 
tion  Is  estimated  to  be  1600-1800  Individuals 
and  the  Alaska  population  approximately 
100,000-126,000  (U.S.  Pish  and  WUdllfe  Serv¬ 
ice.  1976.  Administration  and  Status  Report 
of  the  Marine  Mammal  Protection  Act  of 
1972:  June  22,  1974  to  June  21,  1976.  122  pp.) . 

Permission  is  requested  to  Instrument  no 
more  than  66  animals;  with  no  more  than  20 
being  Instrumented  In  California  and  36  In 
Alaska.  Each  Individual  captured  will  be 
weighed,  sexed,  marked  and  individually 
fitted  with  a  radio  package.  In  the  early 
phases  of  the  project,  only  fully  grown  adults 
will  be  fitted  with  transmitter  packages.  In 
later  stages,  however,  we  hope  to  develop  a 
method  of  attachment  that  will  not  interfere 
with  growth  so  that  transmitter  attachment 
will  be  extended  to  Include  immature  anl- 
mals.A  subsample  of  sea  otters  will  be  marked 
with  human  hair  dye  or  filpper  tags  to  pro¬ 
mote  visual  Identification  but  will  not  be 
fitted  with  a  telemetry  package.  However,  the 
total  number  of  otters  marked  and/or  In¬ 
strumented  will  not  exceed  20  in  California 
or  36  In  Alaska.  These  sea  otters  will  provide 
a  oontrcfi  group  to  evaluate  the  effect  of 
transmitter  attachment  on  variables  such  as 
swimming  ability,  entrapment  In  sea  weed, 
copulatory  behavior,  etc.  Position  telemetry 
will  be  used  to  monitor  dally  movement  and 
activity  patterns.  Long  term  goals  are  to 
Identify  home  range,  seasonal  movement, 
habitat  selection  and  use,  dispersal  patterns, 
and  other  factors  relating  use  and  habitat. 

Permission  Is  requested  to  obtain  blood 
samples  from  captive  otters  and  from  free 
ranging  otters  which  are  taken  for  instru¬ 
mentation.  Ten  ml  samples  should  be  suffi¬ 
cient  to  give  some  preliminary  data  on  pro¬ 
tein  polymorphisms,  reproductive  hormones 
and  nutritional  parameters.  It  is  hoped  that 
data  can  be  obtained  from  captive  animals 
which  will  provide  a  baseline  for  samples  ob¬ 
tained  In  the  wild.  All  blood  samples  will 
be  analyzed  by  U.S.  Seal  of  the  U.S.  Veterans 
Administration  Hospital  and  the  University 
of  Minnesota.  This  work  will  be  coordinated 
with  A.  Johnson,  Fish  and  Wildlife  Service, 
who  Is  also  collecting  blood  from  otters. 
When  Mr.  Johnson  or  his  staff  are  present 
In  the  field,  they  will  collect  the  samples. 

No  mortalities  are  expected  as  a  result  of 
telemetry  or  blood  work  but  to  cover  con¬ 
tingencies,  authorization  Is  requested  to 
possess  carcasses  of  any  sea  otters  killed  ac¬ 
cidently  (not  to  exceed  6  per  year)  or  found 
dead  of  natural  causes.  As  many  as  10  addi¬ 
tional  mortalities  may  occur  as  a  result  of 
oil  pollution  work  (see  below) .  There  Is  some 
trauma  associated  with  handling  and  trans¬ 
mitter  attachment.  Therefore,  we  request 
permission  to  use  tranqtillizer  drugs  in  such 
situations  If  necessary.  Dlazepan  (Valium, 
Roche  Laboratories)  administered  I.M.  is  the 
drug  of  choice.  Doses  of  about  0  7  mgm/kgm 
will  probably  be  adequate. 

In  addition  to  the  telemetry  and  blood 
work,  we  request  permission  to  use  10  otters 
captured  from  the  Prince  William  Sound 
area  to  begin  tests  on  the  effect  of  oil  pollu¬ 
tion  on  sea  otter  populations.  At  this  time 
many  scientists  believe  that  oil  spills  could 
completely  exterminate  local  populations 
and  might  cause  a  considerable  reduction 


In  larger  populations  of  otter.  Yet  little  data 
exist  on  the  reactions  and  effects  which  ac¬ 
tually  occur.  Thus,  we  are  proposing  some 
preliminary  tests  to  begin  gathering  such 
Information.  Data  on  two  main  aspects  of 
oil  pollution  will  be  obtained.  These  are  (1) 
the  ability  or  inability  of  otters  to  avcrid 
contamination  at  var3rlng  degrees  of  surface 
coverage,  and  (2)  their  ability  to  cope  physi¬ 
ologically  with  varying  degrees  of  exposure. 
This  project  will  be  conducted  in'  coopera¬ 
tion  with  A.  Johnson,  Fish  and  Wildlife 
Service.  O.  Kooyman  has  been  contacted  for 
advice  on  physiological  aspects  of  the  proj¬ 
ect.  The  work  will  be  carried  out  in  a  holding 
tank  on  the  shore  of  Prince  William  Sound. 

Preliminary  work  will  Involve  exposure  of 
penned  otters  to  different  amounts  of  crude 
oil.  Records  will  be  kept  of  the  otters’  be¬ 
havioral  reactions  to  varying  degrees  of  cov¬ 
erage.  If  fouling  of  the  Insulating  pelage 
occurs,  thermoregulatory  perturbation  is 
likely  to  result.  Telemetry  devices  for  the 
transmission  of  body  temperature  may  be 
used  to  obtain  surface  temperature  data. 
After  behavorlal  reactions  to  floating  oil  are 
recorded,  we  will  experiment  with  purposeful 
fouling  of  certain  areas  of  the  pelage.  O. 
Kooyman  and  A.  Johnson  will  be  consulted 
before  the  final  design  of  these  experiments 
Is  decided.  If  deaths  occur,  autopsies  to  eval¬ 
uate  possible  disruption  of  the  gastro-ln- 
testlnal  tract  as  a  result  of  grooming  activ¬ 
ity  will  be  performed. 

3.  Mode  of  transportation  and  holding: 
It  may  be  necessary  to  hold  otters  for  a  short 
time  in  small  cages  (2  hours  or  less)  to  ob¬ 
serve  Initial  reaction  to  transmitter  attach¬ 
ment.  Cages  with  screened  floors  will  be  used 
to  prevent  pelage  soiling  by  urine  or  excre¬ 
ment.  It  will  not  be  necessary  to  feed  the 
animals  diulng  these  short  term  observa¬ 
tions.  For  long  term  observations,  the  otters 
will  be  transported  in  the  same  small  cages 
to  nearby  permanent  bolding  facilities  oper¬ 
ated  by  U.S.  Fish  and  Wildlife  Service  in 
Prince  William  Sound. 

4.  De.scriptlon  of  research  project;  See  at¬ 
tached  proposal  (Attachment  1). 

6.  Documentation  for  importation  from 
foreign  country:  Not  applicable. 

7. 1  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regtilations  contained  in 
Title  60,  Part  13  of  the  Code  of  Federal  Regu¬ 
lations  and  the  other  applicable  parts  in  Sub¬ 
chapter  B  of  Chapter  I  of  Title  50,  and  I  fur¬ 
ther  certify  that  the  Information  submitted 
In  this  application  for  a  permit  is  complete 
and  accurate  to  the  best  of  my  knowledge 
and  beliefs  understand  that  any  false  state¬ 
ment  hereon  may  subject  me  to  the  criminal 
penalties  of  18  UB.C.  1001. 

8.  Desired  effective  date  of  permit:  March 
15,  1976  to  March  14,  1977. 

9.  Date  of  Application:  February  11,  1976. 

10.  Signature  of  applicant; 

Donald  B.  Siniit. 

John  R  Testfb. 

Subproject  Four 

APPLICATION  OF  RADIO  TELEMETRY  TO  SELECTED 

PROBLEMS  IN  VERTEBRATE  CENSUSING  AND 

POPULATION  STUDY 

A  supplementary  proposal  outlming  Sub- 
project  Four  titled:  "Application  of  radio 
telemetry  to  selected  problems  in  vertebrate 
censuslng  and  population  study”  was  funded 
for  the  peHod  March.  15,  1976,  to  October  16, 
1975.  The  following  is  a  di.scusslon  of  work 
intended  to  be  carried  out  under  this  sub- 
project  for  the  period  October  16,  1976,  to 
October  16,  1976.  The  original  proposal  set 
forth  general  plans  for  research  on  sea  otter 
(Enhydra  lutra)  populations  at  Amchltka 
Island  and  along  the  California  and  Alaska 
coasts.  A  major  emphasis  was  to  use  telem¬ 


etry  to  obtain  Information  on  census  prob¬ 
lems  and  to  Initiate  studies  on  selected  prob¬ 
lems  on  the  population  dynamics  of  this 
species.  The  original  proposal  noted  that  this 
species  has  been  demonstrated  to  be  sensi¬ 
tive  to  environmental  disturbances  and  sug¬ 
gested  that  it  was  important  that  long-term 
studies  be  Initiated  to  (1)  develop  tech¬ 
niques  of  population  monitoring  and  (2)  to 
start  data  collection  In  order  to  evaluate 
possible  influence  of  environmental  changes. 

We  visualize  the  research  program  as  one 
requiring  a  long-term  commitment.  This  Is 
because  weaknesses  in  existing  techniques 
for  census  and  population  study  constitute 
one  of  the  more  critical  Issues  In  field  ecol¬ 
ogy.  We  thus  regard  the  long-term  objective 
of  the  subproject  as  one  of  utilizing  the  ex¬ 
tensive  experience,  technology,  and  equip¬ 
ment  developed  over  the  years  at  the  Univer¬ 
sity  of  Minnesota  under  AEC/ERDA  support 
to  resolve  basic  problems  In  animal  census 
and  population  study  methods.  Such  methods 
are  of  particular  importance  In  light  of  the 
broadened  responsibility  given  ERDA  In  the 
energy  research  area. 

This  long-term  research  will  be  done  In 
close  cooperation  with  research  supported  at 
the  Pacific  Northwest  Laboratory  under  con¬ 
tract  E(4&-1)-1830,  project  title,  “Analysis 
of  Natural  Systems”,  for  which  Dr.  L.  L.  Eber- 
hardt  Is  responsible.  An  important  part  of  the 
PNL  program  has  been  devoted  to  developing 
the  improved  quantitative  ecological  meth¬ 
ods  requiring  by  ERDA,  Including  census 
technology. 

Our  Immediate  goals  In  the  current  re¬ 
search  are  concerned  with  the  use  of  radio- 
telemetry  to  develop  satisfactory  methods  for 
censuslng  and  measuring  other  important 
population  parameters  of  the  sea  otter,  and 
to  application  of  such  methods  to  otter  pop¬ 
ulations  at  Amchltka  Island,  Alaska.  The 
particular  frame  of  reference  to  this  popula¬ 
tion  is  the  suggestion  (Kirkwood  1974)  that 
sea  otter  numbers  In  the  10  mile  coastal 
stretch  adjacent  to  the  Cannikan  shot  site 
are  at  levels  about  half  those  before  the  nu¬ 
clear  test.  We  are  thus  arranging  to  develop 
methods  for  "instrumenting”  sea  otters  and 
will  participate  In  the  reeurvey  visit  to 
Amchltka  In  mid-August,  1975.  At  this  writ¬ 
ing  (early  July,  1975)  our  field  team  is  pre¬ 
pared  to  go  to  Alaska  In  the  next  few  weeks, 
as  soon  as  we  are  notified  by  Pish  and  Wild¬ 
life  Service  biologists  In  Alaska  that  otters 
have  been  trapped  (in  Prince  William  Sound) 
and  are  available  for  our  use. 

Any  research  on  marine  mammals  now  re¬ 
quires  a  permit  from  the  Marine  Mammal 
Commission  (under  terms  of  the  Marine 
Mammal  Protection  Act  of  1972).  Our  pres¬ 
ent  permit  requires  that  initial  testing  of  the 
telemetry  "package”  be  done  in  Alaska.  Once 
such  testing  has  been  accomplished,  we  plan 
to  initiate  studies  on  the  California  coastal 
population  of  sea  otters.  We  believe  such 
studies  to  be  of  particular  Importance  to 
ERDA  in  two  specie  ways.  One  Is  the  pro¬ 
spect  of  further  coastal  siting  of  nuclear 
plants  In  California,  and  the  second  Is 
potential  hazard  to  these  limited  otter  pop¬ 
ulations  of  oil  spills  along  the  coast.  Sea 
otters  are  particularly  vulnerable  to  oil  pol¬ 
lution  by  way  of  the  loss  both  of  insulation 
and  flotation  once  exposed  to  oil  (the  Cali¬ 
fornia  populations  seldom,  if  ever,  come 
ashore) . 

A  rather  substantial  controversy  now  exists 
about  the  California  otter  population,  in  the 
sense  that  a  sizable  segment  of  the  public 
consider  this  population  to  be  "endangered”, 
while  others  (Including  the  California  De¬ 
partment  of  Fish  and  Game)  regard  the  exist¬ 
ing  otter  population  as  a  source  of  consider¬ 
able  damage  to  abalone,  clam,  and  crab  re¬ 
sources.  Consequently  we  believe  a  research 
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program  aimed  at  improved  uuderstandlng  of 
the  population  will  be  of  considerable  import¬ 
ance  in  light  of  both  ERDA  responsibilities 
and  rational  resource  management.  We  also 
believe  the  species  will  eventually  be  of  con¬ 
siderable  biomedical  interest  in  view  of  its 
rather  \inique  status.  In  an  evolutionary 
sense,  otters  are  a  “new  animal”  to  the 
marine  habitat,  and  have  not  developed  the 
extensive  insulation  (blubber)  common  to 
other  marine  mammals.  Much  of  the  nece.s- 
sary  compensation  for  heat  loss  in  its  full¬ 
time  marine  existence  comes  from  a  remark¬ 
ably  high  metabolic  rate  (food  Intakes  from 
25-35  percent  of  body  vrelght  per  day) .  Since 
otters  are  of  a  substantial  size  (roughly  55 
pound  average  weight  for  adults) ,  the  species 
deviates  from  the  usual  relationship  between 
body  size  and  metabolic  rate,  and  thus  should 
offer  especially  useful  insights  in  metabolic 
studies. 

In  California  w’e  anticipate  emphasizing 
research  in  two  major  areas:  (1)  the  study 
of  reproductive  physiology  and  other  be¬ 
havioral  studies  connected  with  reproduc¬ 
tion,  such  as  pup  rearing  and  behavior  at 
time  of  family  break-up  or  dispersal;  and  (2) 
factors  influencing  census  results  and  the 
development  of  methodology  to  improve  cur¬ 
rent  techniques. 

The  population  work  centered  on  reproduc¬ 
tive  behavior  and  physiology  will  be  initiated 
during  August,  1975,  and  vrtll  continue 
throughout  the  year.  In  the  field  we  hope  to 
Investigate  mother-young  relationships  and 
sex  and  age  patterns  in  the  California  popula¬ 
tion.  During  August,  1976,  field  work  will 
start  to  document  p>attem8  In  the  popula¬ 
tion  from  observations  and  from  data  which 
had  been  collected  over  the  years  by  Cali¬ 
fornia  Fish  and  Game  biologists  as  well  as 
others  concerned  with  otter  populations.  Our 
p>ermlt  obtained  from  Department  of  In- 
terlcw  requires  that  transmitter  attach¬ 
ment  problems  must  be  worked  out  In 
Prince  William  Sound  prior  to  attach¬ 
ment  of  transmitters  to  California  ani¬ 
mals.  We  hope  that  during  July,  1975, 
this  problem  will  be  solved  in  Prince 
William  Sound  and  we  may  do  some  telemetry 
work  In  California  In  August  or  September, 
1976.  However,  the  decision  on  this  work  must 
await  solution  of  attachment  problems.  Once 
these  have  been  resolved,  we  will  attempt  to 
study  movement  patterns  of  adult  females 
and  Juvenile  animals.  To  understand  the  re¬ 
productive  biology  of  this  sp>ecies  It  Is  im¬ 
portant  that  an  understanding  of  the  social 
structure  be  obtained  and  relationship  of 
adult  and  Juvenile  animals  be  documented. 
This  will  be  the  major  thrust  of  our  Initial 
efforts  In  California.  We  have  contacted  Oall- 
fomia  Pish  and  Game  Depwirtment  repre¬ 
sentatives  and  they  will  assist  In  capture  of 
otter  and  Instrumentation  should  this  be¬ 
come  a  feasible  activity  in  the  late  summer 
of  1975.  If  difficulties  are  encoimtered  In  the 
transmitter  attachment  procedure,  we  will 
delay  ahy  active  field  work  In  this  area  until 
the  spring  or  summer  of  1976. 

In  OUT  discussions  with  Sea  World  repre- 
eentatlvee  (San  Diego)  we  found  them  to  be 
willing  to  participate  in  the  studies,  and 
they  offered  holding  facilities  for  captive 
animals.  Also,  we  have  contacted  the  Omaha 
Zoo  where  the  staff  has  also  Indicated  will¬ 
ingness  to  maintain  captive  populations  for 
research  purposes.  It  may  be  desirable  to  use 
tx>th  facilities,  as  specimens  from  the  Cali¬ 
fornia  population  could  be  maintained  at 
Sea  World,  while  specimens  from  the  Alaska 
population  oould  be  based  In  Omaha.  The 
primary  purpose  off  the  captive  otter  studies 
would  ho  to  Investigate  r^roductlve  biology 
tt.Ti/1  to  some  extent,  nutritional  problems. 
Blood  samples  would  be  collected  at  regular 
intervals  (weekly  and/or  monthly)  and 
qiiantltatlvirty  assayed  for  meastuements  off 


clinical  blood  values  and  hormone  level  de¬ 
terminations.  The  ultimata  goal  off  these 
studies  will  be  to  determine  base  line  value 
BO  that  we  can  obtain  a  blood  sample  from 
a  free-ranging  animal  which  will  he  need  to 
determine  Ite  reproductive  fmd  nutritional 
atate.  We  will  also  investigate  the  possibility 
of  using  vaginal  smears  and  testicular  biopsys 
as  further  dociuuentatlon  of  reproductive 
condition. 

For  the  captive  animals  we  hope  to  even¬ 
tually  Initiate  telemetary  procedures  to  moni¬ 
tor  certain  physiological  parameters  such  as 
heart  rate  and  body  temperature.  These  tech¬ 
niques  may  become  necessary  when  further 
information  is  obtained  on  physiological  re- 
fM^tions  to  stressful  conditions. 

The  census  work  will  be  initiated  during 
August,  1975,  when  Dr.  L.  L.  Eherbardit  (on 
leave  from  Battelle  Northwest)  will  be  pres¬ 
ent  at  the  California  Fish  and  Game  facility 
in  Monterey,  California.  As  outlined  in  our 
original  proposal  for  this  subproject,  we  hope 
to  use  telemetered  animals  to  gain  Informa¬ 
tion  on  probability  of  sighting.  If  Che  at¬ 
tachment  problem  Is  solved  as  indicated 
above,  this  work  can  be  Initiated  in  August, 
1975.  If  delays  in  telemetry  develop,  then 
work  will  continue  in  cooperation  with  Cali¬ 
fornia  Fish  and  Game  biologists  Co  investi¬ 
gate  further  their  current  techniques,  and 
to  determine  how  the  pf^hability  of  sighting 
may  Influence  current  censuses.  During  Au- 
gu^  1975,  data  will  be  collected  on  fre¬ 
quency  and  duration  off  dlvee  and  consid¬ 
eration  will  be  given  to  theoretical  devei(^- 
ments  using  such  data  to  correct  census 
observations. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  In  Suite  600,  1612  K 
Street,  N.W,,  Washington,  D.C. 

Interested  persons  may  ccwnment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington.  D.C. 
20036.  All  relevant  comments  received 
on  or  before  May  13,  1976  will  be 
considered. 

Dated:  April  7,  1976. 

C.  R.  Bavin. 

Chief,  Division  of  Law  Enforce¬ 
ment.  U.S.  Fish  and  WiUOife 
Service. 

[PR  Doc.76-10549  Filed  4-12-76,8:45  am] 

Geological  Survey 

RAFT  RIVER  (FORMERLY  FRAZIER), 
IDAHO 

Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  the  Interior  by  Sec.  21 
(a)  of  the  Cieothermal  Steam  Act  of  1970 
(84  Stat.  1566,  1572;  30  U.S.C.  1020) ,  and 
delegations  of  authority  in  220  I>epart- 
mental  Manual  4.1  H,  Geological  Survey 
Manual  220.2.3,  and  Conservation  Divi¬ 
sion  Supplement  (Geological  Survey 
Manual)  220.2.1  G.  the  following  de¬ 
scribed  lands  are  hereby  defined  as  addi¬ 
tions  to  the  Raft  River  (formerly  FTaz- 
ler)  Known  Geothermal  Resources  Area* 
effective  May  1, 1975: 


(13)  Idaho 

EArr  aivBB  known  gbothbuaal  axsouacee 

AREA,  BOISI  MERIDIAN,  IDAHO 

T,  13  S„  R.  26  E, 

Sec.  35. 

T.  14  8..  R.  26  E.. 

Secs.  12  and  13; 

Secs.  24  and  25; 

Secs.  28  through  30; 

Secs.  33  through  36. 

T.  16  S.,  R.  26  E., 

Secs.  1  through  3; 

Sec.  4.  NV4; 

Secs.  10  through  12; 

Secs.  21.  SBV4; 

Sec.  28; 

Sec.  29.  SV4; 

Secs.  32  and  33. 

T.  16  S.,  R.  26  E., 

Secs.  4  and  5. 

T.  14  S..  R.  27  E, 

Secs.  18, 19.  SO,  and  31 
T.  15  S..  R.  27  E.. 

Secs.  6,  7, 18,  19.  30  and  31. 

Hie  area  described  aggregates  22,529 
acres,  more  or  less, 

Willard  C.  (]teRs, 
Conservation  Manager, 
Western  Region. 

Dated :  February  24, 1976. 

(PR  Doc.76-10562  Filed  4-12-76;8:45  am] 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominetiont 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  In  the 
National  Register  were  received  by  the 
National  Paris  Service  before  April  2. 
1976.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  In  final  form  on  Jan¬ 
uary  9,  1976,  written  comments  concern¬ 
ing  the  sigiiificance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Paric  Service,  UB.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad¬ 
ditional  time  to  prepare  comments  should 
be  submitted  by  April  23,  1976. 

Jerry  L.  Rogers, 
Acting  Director.  Office  of  Ar¬ 
cheology  and  Historic  Pres¬ 
ervation. 

ALABAMA 

Greene  County 

Eutaw,  Kirkvoood,  111  Kirkwood  Dr. 

ARKANSAS 

Garland  County 

Hot  Springs,  Passmore  House,  846  Park  Ave^ 
CALIFORNIA 
Riverside  County 

Rubldouz,  Jensen,  Cornelius,  House,  4360 
Rlverview  Dr. 

San  Francisco  County 
San  Francisco,  Whittier  Mansion,  9090  Jack- 
eon  St, 

Solano  County 

Benicia,  Fischer,  Joseph,  House,  186  G  Bt* 
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CONNECTICUT 

Fairfield  County 

Danbury,  Ives  House,  1  MountatnvUle  Ave. 

Hartford  County 

Suffleld,  King,  Alexander,  House,  232  S.  Main 
St. 

DELAWARE 

Hew  Castle  County 

New  Castle,  Amstel  House,  Delaware  and  4th 
St. 

Sussex  County 

Bethany  Beach  vicinity,  Indian  River  Life 
Saving  Service  Station,  DE  14  N  of  Bethany 
Beach. 

Lewea,  Hall,  Col.  DatHd,  Ilouae,  107  Kings 
Highway. 

FLORIDA 

Duval  County 

Jacksonville,  Jacksonville  Terminal  Complex, 
1000  W.  Bay  St. 

Gadsden  County 

Chattahoochee  vicinity,  Martin,  Malachi 
House,  E  of  Chattahoochee  off  DB.  90. 

Leon  County 

Tallahassee,  Walker,  David  S„  Library,  209 
E.  Park  Ave. 

Sarasota  County 

Venice  vicinity.  Warm  Mineral  Springs,  about 
12  ml.  SE  of  Venice  on  U.S.  41. 

IDAHO 

Power  County 

American  Palls,  American  Falls  East  Shore 
Power  Plants,  ID  39, 

ILLINOIS 

DuPage  County 

Elmhurst,  Hauptgehaude,  190  Prospect  St. 

Knox  County 

Galesburg,  Central  Congregational  Church, 
Central  Square. 

Peoria  County 

Peoria,  Grand  Army  of  the  Republic  Memo¬ 
rial  Hall,  416  Hamilton  Blvd. 

INDIANA 

Allen  County 

Port  Wayne,  Allen  County  Courthouse,  716 
S.  Calhoun  St. 

Dearborn  County 

Aurora  vicinity,  Laughery  Creek  Bridge,  S 
of  Aurora  off  IN  56  (also  in  Ohio  County) , 

Delaware  County 

Muncie,  Murusie  Public  Library,  301  E.  Jack* 
son  St. 

Fayette  County 

OonnersviUe,  Roots,  P.  H.  and  F.  M.,  Company 
Factory,  Eastern  Ave.  at  1st  St. 

Lawrence  County 

Bedford,  Horton,  C.  S„  House,  1415  I5th  St. 

Ohio  County 

Laughery  Creek  Bridge.  Reference — see 
Dearborn  County. 

KENTUCKY 

Fayette  County 

Lexington,  Christ  Church  Episcopal,  Church 
and  Market  Sts. 

Lexington,  Elsmere  Parte  Historie  District, 
bounded  by  6tb  and  7th  Sts.,  and  Spence 
and  Elsmere  Alley. 


Lexington  vicinity,  Lewis  Manor,  Vtley  Rd., 
NW  of  Lexington. 

Lexington  vicinity,  Moore-Redd-Fraxar 
House,  Georgetown  Pike,  N  of  Lexington. 

Kenton  County 

Erlanger,  Timberlake-Stevenson  House,  108 
Stevenson  Bd. 

LOUISIANA 

Avoyelles  Parish 

Mansura,  Dee  Fosse,  Dr.  Jules  Charles,  House, 
L'Egllse  St. 

Ouachita  Parish 

Monroe,  Garrett,  Isaiah,  Law  Office,  520  S. 
Grand  St. 

Sabine  Parish 

Many  vicinity.  Stoker  House,  LA  6,  NE  of 
Many. 

St.  John  the  Baptist  Parish 

LaPlace  vicinity.  Bayou  Jasmine  Archeolog¬ 
ical  Site  (16SJB2),  N  of  LaPlace. 

MASSACHUSETTS 

Essex  County 

Gloucester  vicinity,  Beauport,  Eastern  Point 
Blvd. 

Hampden  County 

East  Longmeadow,  Burt,  Elijah,  House,  201 
Chestnut  St. 

Springfield,  McKnight  District,  roughly 
bounded  by  State  St.  and  the  RR.  tracks, 
the  Armory,  and  Harvard  St.,  Includes  both 
Bides  of  Campus  PI. 

Springfield,  Maple-Union  Comers,  77,  83,  76- 
78,  80-84  Maple  St. 

Middlesex  County 

Lexington,  Sanderson  House  and  Munroe 
Tavern,  1314  and  1332  Massachusetts  Ave. 

Worcester  County 

Charlton,  Spurr,  John,  House,  Main  St. 

MICHIGAN 

Alger  County 

Muni.^ing,  Lobb  House,  203  W.  Onota  St. 

MISSISSIPPI 

Lee  County 

Tupelo  vicinity,  Mutt-Thomason  Site.  N  of 
T^ipelo. 

Monroe  County 

Aberdeen,  V.S.  Courthouse  and  Post  Office, 
201  W.  Conunerce  St. 

Hewton  County 

Enterprise  vicinity,  Lavelle  Site,  NW  of  En¬ 
terprise. 

MISSOURI 

Jackson  County 

Kansas  City,  Mineral  Hall  {Roland  E.  Bruner 
House),  4340  Oak  St. 

Kansas  City,  Waldo  Water  Tou'cr,  Tbwer  Park, 
75th  and  Holmes  Rd. 

Kansas  City,  West  Hinth  Street/ Baltimore 
Avenue  Historic  District,  roughly  bounded 
by  Main,  8tb,  9th,  and  Central  Sts. 

St.  Louis  (Independent  city) 

Cupples,  Samuel,  House,  3673  W.  Pine  Blvd. 

MONTANA 

Custer  County 

Miles  City  vicinity.  Fort  Keogh,  about  2.5  ml. 
SW  of  Miles  City. 


NEW  HAMPSHIRE 

Cheshire  County 

Keene.  Dinsmoor-Hale  House,  Main  and  Win¬ 
chester  Sts. 

Keene,  Elliot  House,  305  Main  St. 

Keene,  Fiske,  Catherine,  Seminary  for  Young 
Ladies,  251  Main  St. 

NEW  JERSEY 

Mercer  County 

Trenton  vicinity,  Abbott-DeCou  House,  58 
Soloff  Dr. 

Middlesex  County 

New  Brunswick,  Bishop,  James,  House,  Col¬ 
lege  Ave. 

Perth  Amboy,  St.  Peter’s  Episcopal  Church, 
Rector  and  Gordon  Sts. 

Monmouth  County 

Highlands  vicinity.  Fort  Hancock  Life  Sav¬ 
ing  Station,  N  of  Highlands  on  Sandy 
Hook. 

Red  Bank  vicinity.  Union  Schoolhouse,  W  of 
Red  Bank  on  Middletown  Rd. 

Ocean  County 

Barnegat  Light,  Barnegat  Light  Public 
School,  501  Central  Ave. 

NEW  MEXICO 

Santa  Fe  County 

Santa  Pc  vicinity,  El  Rancho  de  las  Golon- 
drinas,  12  ml.  SW  of  Santa  Fe  on  NM  22. 

NEW  YORK 

Dutchess  County 

Beacon,  Tioronda  Bridge,  South  Ave.  over 
Flshkill  Creek. 

Onondaga  County 

Camlllus  vicinity,  Hine  Mile  Creek  .Aqueduct, 
Thompson  Rd.,  NE  of  Camlllus. 

OREGON 

Marion  County 

Mt.  Angel,  St.  Mary's  Catholic  Church,  off 
OR  214. 

Multnomah  County 

Portland.  Portland  Yamhill  Historic  District, 
bounded  by  Taylor,  Morrison,  2nd  St.  (In¬ 
cludes  both  sides),  and  the  Willamette 
River. 

Portland,  Visitor's  Information  Center,  1020 
SW  Front  Ave. 

Yamhill  County 

Dayton,  Smith,  Andrew,  House,  306  5th  St. 

PENNSYLVANIA 

Chester  County 

CoatesvUle,  Lukens  Main  Office  Building, 
50  S.  1st.  Ave. 

McKean  County 

Bradford,  Bradford  Old  City  Hall,  Kennedy 
and  Boylston  Sts. 

Monroe  County 

Swiftwater,  Swiftwater  Inn,  U.S.  611. 

Philadelphia  County 

Philadelphia,  Marine  Barracks,  Building  100, 
Naval  Base,  Broad  St. 

TENNESSEE 

Bradley  County 

Charleston,  Henegar  House,  Market  St. 

Cleveland  vicinity,  Conrad,  Hair,  Cabin, 
Blythewood  Rd.,  W  of  Cleveland. 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Bertolini  Block,  148)4-147  W. 
200  South. 
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VIRGINIA 

Loudoun  County 

LeMburg  vicinity,  Aokeby,  about  2.6  ml  BW 
of  Leesburg  off  VA  660. 

WASHINGTON 

Chelan  County 

Berne  vicinity,  Stevene  Pass  Historic  District, 
W  of  Berne,  UB.  2  (also  In  King  County). 

King  County 

Stevens  Pass  Historic  District.  Reference-- 
see  Chelan  County. 

Spokane  County 

Spokane,  Browne's  Addition  Historic  Dis¬ 
trict,  roughly  bounded  by  Sunset  Blvd., 
Maple,  Latah  Creek,  and  the  Spokane 
River. 

Spokane,  Riverside  Avenue  Historic  District, 
roughly  bounded  by  Main,  Monroe, 
Sprague,  Maple,  and  HR.  tracks. 

Spokane  vicinity.  Fort  George  Wright  His¬ 
toric  District,  Randolph  Rd.  W  of  Spokane. 

|FR  Doc.76-10268  PUed  4-12-76;8:46  am) 


GATEWAY  NATIONAL  RECREATION 
AREA.  NEW  YORK 

Availability  of  Planning  Document 

Notice  Is  hereby  given  of  the  avail¬ 
ability  for  public  review  and  comment 
a  document  reflecting  further  steps  In 
the  process  of  developing  a  general 
management  plan  for  Gateway  National 
Recreation  Area. 

Cc^les  of  the  document  are  available 
upon  request  from  the  Public  Involve¬ 
ment  Office,  Gateway  National  Recrea¬ 
tion  Area,  Floyd  Bennett  Field,  Brook¬ 
lyn,  New  York  11234.  The  telei^one 
number  Is  212-252-3104. 

Written  comments  are  invited  for  a 
period  of  30  days,  and  should  be  ad¬ 
dressed  to  the  Si^rintendent  In  care 
of  the  above  address. 

Dated;  April  1, 1976. 

Denis  P.  Galvin, 
Acting  Regional  Director, 
North  Atlantic  Region. 

|FR  Doc  76-10703  Piled  4-12-76; 8:46  am) 


Office  of  the  Secretary 

OIL  SHALE  LEASE;  DETAILED 
DEVELOPMENT  PLAN 

Public  Hearing 

Pursuant  to  section  10(a)  of  the  U.S. 
Department  of  the  Interior  Oil  Shsde 
Le^,  the  Department  announces  the 
avallfibility  of  the  "Detailed  Develop¬ 
ment  Plan”  for  Oil  Shale  Tract  C-a,  Se¬ 
rial  No.  Colorado  20046.  Detailed  Devd- 
opment  Plans  required  by  section  10(a) 
of  the  lease  are  to  include: 

1.  A  schedule  of  the  planning,  explora¬ 
tory,  development,  production,  process¬ 
ing  and  reclamation  operations  and  all 
other  activities  to  be  conducted  imder  the 
lease; 

2.  A  detailed  description  pursuant  to  30 
CFR  Part  231  and  43  CFR  Part  23  of  the 
procedures  to  be  followed  to  assure  that 
the  development  plan,  and  lease  opera¬ 
tions  thereunder,  will  meet  and  conform 
to  the  environmental  criteria  and  con- 
tix^  Incorporated  In  the  lease;  and 


3.  A  requirement  that  the  lessee  use 
all  due  diligence  In  the  orderly  devel(v- 
ment  of  the  lease  deposits,  and.  In  par¬ 
ticular,  to  attain,  at  as  early  a  time  as  Is 
consistent  with  compliance  with  all  the 
provisions  of  the  lease,  production  at  a 
rate  at  least  equal  to  the  rate  on  which 
minimum  royalty  Is  computed. 

Prior  to  commencing  any  operations 
under  a  Detailed  Development  Plan  on 
the  leased  lands,  the  lessees  must  obtain 
the  approval  of  the  Area  Oil  Shale  Su¬ 
pervisor.  Once  the  Detailed  Development 
Plan  is  approved,  the  lessees  shall  pro¬ 
ceed  to  develop  the  leased  deposits  In 
accordance  with  that  plan. 

Notice  is  hereby  given  that  public 
hearings  will  be  held  for  the  purpose  of 
receiving  comments  relating  to  the  Tract 
C-A  Detailed  Development  Plan  on  the 
following  dates  and  at  the  following 
locations: 

June  8,  1976 

Library,  McLaughlin  Building,  Colorado 
Northwestern  Community  College,  Range- 
ly,  Colorado  81648. 

June  10,  1976 

U.S.  Post  Office,  Room  269,  Auditorium,  1823 
Stout  Street,  Denver,  Colorado  80226. 

Hearings  at  both  locations  will  begin 
In  the  afternoon  at  1  pm.  and  continue 
until  all  present  are  heard,  or  5  pm., 
whichever  comes  first.  In  the  evening, 
hearings  at  both  locations  will  begin  at 
7  p.m.  and  continue  until  all  present  are 
heard  or  10  p.m.,  whichever  comes  first. 

Interested  Individuals,  representatives 
of  organizations  and  public  officials 
wishing  to  appear  at  the  hearings  should 
contact  the  Office  of  the  Area  Oil  Shale 
Supervisor,  U.S.  Geological  Survey,  131 
North  6th  St.,  Grand  Junction,  Colo¬ 
rado,  no  later  than  May  25,  1976.  Writ¬ 
ten  comments  from  those  tmable  to  at¬ 
tend  and  from  those  wishing  to  supple¬ 
ment  their  oral  presentations  at  the 
hearings  should  be  received  by  the  Office 
of  the  Area  Oil  Shale  Supervisor,  131 
North  6th  Street,  Grand  Junction,  Colo¬ 
rado  on  or  before  Jime  25, 1976. 

All  written  statements  received  pursu¬ 
ant  to  this  notice  will  be  included  in  the . 
hearing  record.  Oral  statements  at  the 
hearings  will  be  limited  to  a  period  of 
ten  minutes.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  those  who  have  given  ad¬ 
vance  notice,  the  hearings  officer  will 
give  others  present  an  opportunity  to  be 
heard.  Because  of  time  Ihnltations,  those 
presenting  oral  statements  at  one  of  the 
above  Identified  locations  will  not  be  per¬ 
mitted  to  present  such  statements  at 
other  locations. 

Notice  Is  also  given  that  copies  of  the 
Tract  Oa  Detailed  Development  Plan 
and  related  quarterly  progress  reports 
are  available  for  public  inspection  dur¬ 
ing  regular  business  hours  at  the  fol¬ 
lowing  locations: 

Area  Oil  Shale  Office,  Mesa  Federal  Savings 
&  Loan  Bldg.,  Grand  Junction,  Colorado. 
U.S.  Geological  Survey,  Conservation  Divi¬ 
sion,  Central  Region,  Villa  Italia,  Denver, 
Colorado. 

U.S.  Geological  Survey,  Conservation  Divi¬ 
sion,  Reeton,  Virginia. 

Oil  Shale  Environmental  Advisory  Panel, 
Bldg.  67,  Denver  Federal  Center,  Denver, 
Colorado. 
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Meea  College  Library,  Grand  Junction,  Colo¬ 
rado. 

Mesa  County  Public  library.  Grand  Junc¬ 
tion,  Colorado. 

Montrose  Regional  library,  Montrose,  Colo¬ 
rado. 

Delta  library.  Delta,  Ck>lorado. 

Library,  Department  of  the  InterlcH',  Main 
Interior  Bldg.,  Washington,  D.C. 

Rangely  Public  Llbarry,  Rangely,  Colco-ado. 

Colorado  Northwestern  Community  Library, 
Rangely,  Colorado. 

Meeker  Public  Library,  Meeker,  Colorado. 

Moffat  County  Library.  Craig,  Colorado. 

Garfield  County  Library,  New  Castle,  Colo¬ 
rado. 

Colorado  Moimtaln  College  Library,  Glen- 
wood  Springs,  Colorado. 

Glenwood  Springs  Public  Library,  Glenwood 
Springs,  Colorado. 

Uintah  County  Public  Library,  Vernal,  Utah. 

Rlfie  Public  library,  Rlfie,  Colorado. 

Denver  PubUc  library.  Conservation  Library, 
Denver,  Colmado. 

Bureau  of  Land  Management,  455,  Emerson 
Dr.,  Craig,  Colorado. 

Bureau  of  Land  Management,  Colorado  State 
Office,  Colorado  State  Bank  Bldg.,  1600 
Broadway,  Denver,  OohmKlo. 

Bureau  of  Land  Management,  Wyoming 
State  Office,  Federal  Center,  2120  Capitol 
Ave.,  Cheyenne,  Wy<»ning. 

Bureau  at  Land  Management,  Utah  State 
Office,  126  South  State,  Salt  Lake  City, 
Utah. 

Salt  Lake  City  Public  Library,  Salt  Lake  City, 
Utah. 

Colorado  State  Library,  1362  Lincoln,  Den¬ 
ver,  Colorado. 

Chris  Farrand, 
Assistant  Secretary 
of  the  Interior. 

April  9,  1976. 

[FR  Doc.76-10694  Filed  4-12-76;8:45  am) 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

WAYNE  STATE  UNIVERSITY,  ET  AL 

Decision  on  Applications  for  Duty-Free 
Entry  of  Ultramicrotomes 

Hie  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (40  FR  12253  et  seq.,  15  CFR 
701,  1975).  (See  especially  Section 

301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  number:  76-00213-33-46500. 
Applicant:  Wayne  State  University,  De¬ 
troit,  Michigan  48202.  Article:  Ultrami¬ 
crotome,  Model  OM  U3,  with  Specimen 
Holders.  Manufacturer:  C.  Reichert 
Optische  Wei*e  A.G.  Austria.  Intended 
use  of  article:  The  article  Is  Intended 
to  be  used  in  ultrastructural  and  cyto- 
chemlcal  study  of  neural  Induction  In 
amphibians  with  an  Intent  to  iden¬ 
tify  and  describe  the  nature  and 
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mechanisms  Involved  In  neural  In¬ 
duction  utilizing  in  vivo  and  tissue 
culture  techniques.  Optimum  informa¬ 
tion  can  only  be  obtained  from  thin  sec¬ 
tions  of  soft  specimens  such  as  neural 
structures,  embryonic  tissues  and  cell 
cultures,  when  they  are  uniform  in  thick¬ 
ness  and  have  smoothly  cut  surfaces. 
Application  received  by  Commissioner  of 
Customs;  November  20, 1975.  Advice  sub¬ 
mitted  by  the  Department  of  Health, 
Education,  and  Welfare  on;  March  17, 
1976. 

Docket  number;  76-00242.  Applicant; 
The  Pennsylvania  State  University,  De¬ 
partment  of  Biochemistry  &  Bic^hyslcs, 
108  Althouse,  University  Park,  PA 
16802.  Article;  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer;  LKB Produk- 
ter  AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to  per¬ 
form  experiments  to  elucidate  the 
synthesis  and  calcification  of  bone  ma¬ 
trix  by  bone  cells,  both  in  tissue  culture 
and  in  intact  animals.  In  addition,  the 
article  will  be  used  in  the  course  Bio¬ 
physics  585,  Biological  Ultrastructure, 
to  train  graduate  students  for  biomedical 
research., Application  received  by  Com¬ 
missioner  of  Custmns;  December  16, 

1975.  Advice  submitted  by  the  Depart¬ 
ment  of  Health.  Educatlcm,  and  Welfare 
on;  March  17, 1976. 

Docket  number;  76-00243.  Applicant: 
Colorado  State  University,  Radiology 
CRHL,  Foothills  Campus,  Fort  Collins, 
Colorado  80523.  Article:  Ultramicrotome, 
Model  LKB  8800A  and .  accessories. 
Manufacturer:  LKB  Produkter  AB,  Swe¬ 
den.  Intended  use  of  article:  The  article 
is  intended  to  be  used  in  studies  eon- 
cemed  with  correlation  of  ultrastruc- 
tural  and  light  microscopic  morphologic 
alterations  resulting  frcrni  the  effects  of 
a  single  low  dose  of  irradiation  given  in 
the  perinatal  period.  Morphologic  studies 
are  supplemented  by  ancillary  techniques 
of  histochemistry  and  autoradiography. 
Appllcatlcm  received  by  Commissioner  of 
Customs:  December  16, 1975.  Advice  sub¬ 
mitted  by  the  Department  of  Health, 
Education,  and  W^are  on:  March  17, 

1976. 

Comments:  No  commmts  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  AppUca- 
tl<ms  approved.  No  instrument  or  appara¬ 
tus  of  equivalent  sci«itlflc  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used,  is 
being  maniifactured  in  the  United  States. 
Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
equal  to  or  less  than  0.5  millimeters/sec¬ 
ond  (mm/sec)  to  equal  to  or  greater  than 
10  mm/sec.  The  most  closely  compara¬ 
ble  dcunestlc  instrument  is  the  Model 
MT-2B  ultramicrotome  which  Is  manu¬ 
factured  by  Ivan  Sorvall,  Inc.  (Sorvall) . 
The  Model  MT-2B  has  a  range  of  cutting 
qseeds  from  0.09  to  3.2  mm/sec.  The  con¬ 
ditions  for  obtaining  high  quality  sec¬ 
tions  that  are  uniform  in  thickness  de¬ 
pend  to  a  large  extent  on  the  hardness, 
consistency,  toughness  and  other  prop¬ 
erties  of  the  specimen  materials,  the 
properties  of  the  embedding  materials 


and  the  geometry  of  the  block.  In  con¬ 
nection  with  a  ixior  a(H>llcation  (Docket 
No.  69-00118-33-46500)  which  relates  to 
the  duty-free  entry  of  an  article  in  the 
category  of  instruments  to  which  the 
foregoing  applications  relate,  the  Depcul;- 
ment  of  H^th,  Education,  and  Welfare 
(HEW)  advised  that  “Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
(among  such  [other!  obvious  factors  as 
knife  edge  condition  and  angle),  is  ad¬ 
justed  to  the  characteristics  of  the  ma¬ 
terial  being  sectioned.”  In  connection 
with  another  prior  case  (Docket  No.  69- 
00665-33-46500)  relating  to  the  duty¬ 
free  entry  of  an  article  in  the  same  cate¬ 
gory  as  those  described  above,  HEW  ad¬ 
vised  that  ‘"nie  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is  •  •  *  a  pertinent  characteris¬ 
tic  of  the  ultramicrotome  to  be  used  for 
sectioning  materials  that  experience  has 
shown  difficult  to  section.”  In  connection 
with  still  another  prior  case  (Docket  No. 
70-00077-33-46500)  relating  to  the  duty¬ 
free  entry  of  an  article  similar  to  those 
described  tibove,  HEW  advised  that  “ul- 
trathin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc.”  requires  a  maximum  range  in  cut¬ 
ting  spe^  and,  further,  that  “The  pro¬ 
duction  of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  preppies  is  very  difficult”  Ac¬ 
cordingly,  HEW  advises  in  its  respec¬ 
tively  cited  memoranda,  that  cutting 
speeds  in  excess  of  4  mm/sec  are  perti¬ 
nent  to  the  satisfactory  sectioning  of  the 
specimen  materials  and  the  relevant 
embedding  materials  that  will  be  used  by 
the  applicants  in  their  respective  experi¬ 
ments. 

For  these  reasons,  we  find  that  the  Sor¬ 
vall  Model  MT-2B  ultramicrotome  is  not 
of  equivalent  scientific  value  to  the  for¬ 
eign  articles  to  which  the  foregoing  ap¬ 
plications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregetog 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

(Catalog  of  Faderal  Dotnastlc  Asslatance 
Program  No.  11.105,  IM  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Scfpa, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-10619  Filed  *-12-76;8:48  am] 


CORNELL  UNIVERSITY  AND  U.S.C. 

SCHOOL  OF  MEDICINE 

Decision  on  Applications  for  Duty-Free 
Entry  of  Electron  Microscopes 

ITie  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec¬ 
tion  6(c)  of  the  Educational,  Sclentlflc, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 


amended  (40  FR  12253  et  seq.,  15  CFR 
701,  1975).  (See  especially  Section 

301.11(e).) 

A  c(gjy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washin^n,  D.C. 

Docket  Number:  76-00205-33-46040. 
Applicant:  Cornell  University,  Sect.  Bio¬ 
chemistry,  Mol.,  and  Cell  Biology,  Wing 
Hall,  Ithaca.  N.Y.  14853.  Article:  Elec¬ 
tron  Microscope,  Model  EM  301  and  ac¬ 
cessories.  Manufacturer:  Philips  Elec- 
tr(Hiics  Instnunents  NVD,  The  Nether¬ 
lands.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  in  studies  of 
the  following: 

L  Molecular  structure  of  RNA-proteln 
nucleocapsld  of  RNA  tumor  viruses  par¬ 
ticularly  Rouse  Sarcoma  Virus  and  Avian 
Myeloblastosis  Virus. 

IL  Atomic  structure  of  pseudomonad 
cytochreune  oxidase. 

ill.  F'urther  investigations  into  molecu¬ 
lar  assembly,  subunit  assembly  of  rabbit 
muscle  phosphofructokinase  and  aoetyl- 
<diolinestera%  from  housefly  brain. 

Iv.  Attachment  of  bovine  heart  muscle 
mitochondrial  Fi  ATPase  to  the  mem¬ 
brane  of  isolated  submltochrondrlal  par¬ 
ticles. 

V.  Structure  of  helical  fibers  and  hand¬ 
edness  of  helix;  Sickle  Cell  Hemoglobin 
fibers. 

vl.  Membrane  studies  of  symmetry  and 
assymmetry  of  bilayer  membranes  using 
artificial  phospholipids  in  the  presence 
and  obsence  of  proteins  (enzymes) . 

In  addition,  the  article  will  be  used 
to  provide  individual  instruction  to  grad¬ 
uates  and  faculty  members  wishing  to 
learn  how  to  use  the  instniment  or  how  to 
prepare  tissue  samples  used  in  their  vari¬ 
ous  research  projects.  Application  re¬ 
ceived  by  Commissioner  of  C^ustoms:  No¬ 
vember  11.  1975.  Advice  submitted  by 
the  Department  of  Health.  Education, 
and  Welfare  on:  March  17,  1976.  Article 
ordered:  April  30. 1975. 

Docket  number:  76-00210-33-46040. 
Applicant:  U.S.C.  School  of  Medicine, 
Veterans  Administration  Hospital,  Co¬ 
lumbia.  S.C.  29201.  Article:  Electron 
Microscope,  Model  JEM-IOOB  7  and  ac¬ 
cessories.  Manufacturer:  JEOL  Inc., 
Japan.  Intended  use  of  article:  The  ar¬ 
ticle  Is  Intended  to  be  used  to  morpho¬ 
logically  and  hlstologlsally  examine  neu¬ 
roendocrine  cells  msdntained  in  vivo 
and/or  in  vitro.  Neurosecretory  cells  of 
the  brain  of  Manduca  sexta  wliich  has 
been  reared  imder  different  photoperlodic 
conditions  will  also  be  examined  to  es¬ 
tablish  whether  the  neurohormones  are 
synthesized  on  a  circadian  rhythm.  In 
addition,  the  article  is  intended  to  be 
used  in  teaching  medical  and  graduate 
students  in  the  courses:  Microanatomy 
and  Techniques  in  Electron  Microscopy. 
Appllcaticm  rec^ved  by  Commissioner  of 
Customs;  November  13. 1975.  Advice  sub¬ 
mitted  by  the  Department  of  Health. 
Education,  and  Welfare  on:  March  17. 
1976.  Article  ordered:  June  26, 1975. 
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Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
ttie  foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign  ar¬ 
ticle  has  a  specified  resolving  capability 
of  3  Angstroms.  The  most  closely  com¬ 
parable  domestic  instrument  available  at 
the  time  the  articles  were  ordered  was 
tbe  Model  EMU-iC  electron  microscope 
which  was  formerly  produced  by  the 
Forgflo  Corporation  and  which  is  cur- 
tantly  supplied  by  Adam  David  Company. 
The  Model  EMU-4C  had  a  specified  re¬ 
solving  capability  of  five  Angstroms. 
(Resolving  capability  bears  an  inverse 
relationship  to  its  numerical  rating  in 
Angstrom  units,  i.e.,  the  lower  the  rating, 
the  better  the  resolving  capability.)  We 
are  advised  by  the  Department  of  Health, 
SducaUon,  and  Welfare  in  the  respec¬ 
tively  cited  memoranda,  that  the  addi¬ 
tional  resolving  capability  of  the  foreign 
articles  is  pertinent  to  the  purposes  for 
which  each  of  the  foreign  articles  to 
which  the  foregoing  applications  relate 
Is  Intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  was  not  of 
equivalent  scl^tific  value  to  any  of  the 
articles  to  which  the  foregoing  applica¬ 
tions  relate,  for  such  purposes  as  these 
articles  are  Intended  to  be  used,  at  the 
time  the  articles  were  ordered. 

Hie  Department  of  Commerce  knows 
of  no -other  instrument  or  iqiparatus  of 
equivalent  Mientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered, 

(Catalog  of  Federal  DcMuestlc  Assistance  Fro- 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Sclentlflo  Materials  ) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

|FR  Doc.76-10620  Filed  4-12-76; 8:45  am] 


BISHOP  CLARKSON  MEMORIAL 
HOSPITAL,  ET  AL. 

Decision  on  Applications  for  Duty-Free 
Entry  of  EMI  Scanner  Systems 

The  following  i^a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  EMI  Scanner  Systems  pursuant  to 
Section  6(c)  of  the  l^ucational.  Scienti¬ 
fic,  and  Cultural  Materials  Importation 
Act  of  1966  (Pub.  L.  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereimder  as 
amended  (40  FR  12253  et  seq.,  15  C7FR 
701,  1975.)  (See  especially  Section  301.11 
(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
D^artment  of  C(Hnmerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 


port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  number:  76-00227.  Applicant: 
Bishop  Clarkson  Memorial  Hospital, 
Dewey  Avenue  at  44th,  Omaha,  Nebraska 
68105.  Article:  EMI  Scanner  System 
with  Magnetic  Tape  Storage  System. 
Manufactiuer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  com¬ 
puterized  axial  tomography  technique  for 
study  of  neurological  function  in  dialysis 
patients  with  a  precision  of  observation 
(in  the  area  under  observation)  which  is 
at  least  an  order  of  magnitude  greater 
than  ever  previously  available.  The 
article  will  also  be  utilized  in  the  physi¬ 
cian  education  program  in  which  the  role 
the  EMI-Brain  Scanner  can  play  in 
medicine  will  be  taught.  This  program 
will  concentrate  on  the  areas  of  (1) 
where  a  scan  will  be  beneficial  in  achiev¬ 
ing  a  diagnosis  and  (2)  the  limits  of  the 
scanner  in  diagnosing  diseases.  Applica¬ 
tion  received  by  Commissoner  of  CTus- 
toms :  December  8, 1975.  Advice  submitted 
by  the  Department  of  Health,  Education, 
and  Welfare  on:  March  17,  1976.  Article 
ordered:  October  15,  1974. 

Docket  number:  76-00230.  Applicant: 
Tacoma  General  Hospital,  Post  Office 
Box  5277,  315  South  K  Street,  Tacoma, 
Washington  98405.  Article:  EMI  Scanner 
System  with  Magnetic  Tape  System. 
Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  quantifi¬ 
cations  of  endocranial  cancers  in  man  by 
measurement  of  their  respective  x-ray 
absorption  coefficients.  Another  investi¬ 
gation  w’ill  Involve  analysis  of  the  physio¬ 
logical  change  of  grey  matter  with  age. 
Post  treatment  cancer  development 
analysis  will  also  be  carried  out.  Applica¬ 
tion  received  by  Commissioner  of  (Cus¬ 
toms:  December  11,  1975,  Advice  sub¬ 
mitted  by  the  Department  of  Health, 
Education,  and  Welfare  on:  March  17, 
1976.  Article  ordered:  November  19, 1974. 

Docket  number:  76-00244.  Applicant: 
Greenville  Hospital  System  (Greenville 
General  Hospital),  701  Grove  Road, 
Greenvile,  South  Carolina  29602.  Article: 
EMI  Scanner  System.  Manufacturer: 
EMI  Limited,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  patients  be¬ 
ing  evaluated  for  brain  disorders  of  all 
varieties.  These  will  Include  tiunors, 
strokes,  hemorrhages,  and  hydro¬ 
cephalus.  Specific  use  will  include  a  com¬ 
parative  study  of  existing  diagnostic 
modalities  such  as  nuclear  medicine 
scans,  plain  skull  films,  electroenceph¬ 
alograms  and  ultrasound  with  EMI 
Scans  so  that  non-invasive  measures  can 
be  used  in  cooi>eration  with  each  other 
where  there  is  a  suspected  brain  dis¬ 
order.  EMI  Scan  results  will  also  be  used 
on  excised  tissue  to  determine  absorption 
coefficients  of  different  types  of  abnor¬ 
malities  of  the  brain.  These  results  will 
be  correlated  with  scans  done  on  other 
patients  so  hopefully  a  more  complete 
and  accurate  histologic  diagnosis  can  be 
achieved.  The  article  will  also  be  used 
in  the  training  of  residents  in  surgery. 
Internal  medicine,  and  rotating  Interns 


as  well  as  medical  students.  Application 
received  by  Commissioner  of  Customs: 
December  16,  1975.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  W^are  on:  March  17,  1976.  Article 
ordered:  March  5,  1975. 

Docket  number:  76-00245.  Applicant: 
St.  Jean’s  Hospital,  1923  South  Utica 
Avenue,  Tulsa,  Oklahoma  74104.  Article: 
EMI  Scanner  System  with  Diagnostic 
Display  Console.  Manufacturer:  EMI 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  is  Intended  to  be 
ased  in  studies  of  the  human  brain  in 
vivo.  Neurological  patients  will  undergo 
a  computerized  axial  tomography  evalua¬ 
tion  and  research  in  the  diagnosis  of 
brain  neoplasm  will  be  carried  out  in  an 
effort  to  improve  the  identification  of 
tumor  size,  location  and  extent  in  pri¬ 
mary  and  metastatic  lesions.  Studies  will 
be  made  to  compare  the  accuracy  of  com¬ 
puterized  axial  tomography  with  conven¬ 
tional  neurological  studies  including  in¬ 
vasive  and  non-invasive  procedures  such 
as  arteriography,  pneiunoencephalogra- 
and  nuclear  medicine  scans.  Com¬ 
puterized  axial  tomogrs^ihy  will  be  uti¬ 
lized  and  undoubtedly  be  an  invaluable 
tool  in  teaching  of  neuro-anatomy  and 
neurological  disorders  and  diseases  to 
residents,  interns,  and  medical  students. 
Application  received  by  Ocxnmissloner  of 
Customs:  December  24, 1975.  Advice  sub¬ 
mitted  by  the  Department  of  Health, 
Education,  and  Welfare  on:  March  17. 
1976.  Article  ordered:  February  21,  1975. 

Docket  number:  76-00248.  Applicant: 
Bayfront  Medical  Center,  lnoori>orated, 
701  Sixth  Street  South,  St.  Petersburg, 
Florida  33701.  Article:  EMI  Scanner  Sys¬ 
tem.  Manufacturer:  EMI  Limited,  United 
Kingd(xn.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the  train¬ 
ing  of  resident  physicians,  nurses  and 
radiological  techiudoglsts  in  the  use  and 
application  of  the  EMI  scanner  system. 
Application  received  by  Cwnmlssioner  of 
(hirtoms:  December  24, 1975.  Advice  sub¬ 
mitted  by  the  D^iartment  of  Health, 
Education,  and  Welfare  on:  March  17, 
1976,  Article  ordered:  February  3,  1975, 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  Instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  articles  were  or¬ 
dered.  Reasons:  Each  foreign  article  is  a 
newly  developed  system  which  is  de¬ 
signed  to  provide  precise  transverse 
axial  X-ray  tomography.  Although  com¬ 
petitive  systems  are  now  being  manufac¬ 
tured  domestically,  none  of  these  systems 
were  available  at  the  time  the  articles 
were  ordered.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advised 
in  its  respectively  cited  memoranda  that 
the  sensitivity  and  the  nonlnvasive 
methodology  of  each  article  are  perti¬ 
nent  to  the  puiToses  for  which  each  for¬ 
eign  article  is  intended  to  be  used.  HEW 
also  advised  that  it  knows  of  no  domestic 
Instrument  of  equivalent  scientific  value 
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to  any  of  the  articles  to  which  the  frare* 
going  applications  relate  for  such  pur¬ 
poses  as  these  articles  are  Intended  to  be 
used  which  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  piuposes  as 
these  articles  are  Intended  to  be  used, 
which  were  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Rlichard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

(PR  Doc.76-10521  Filed  4-12-76;8:46  am| 


DEPARTMENT  OF  HEALTH  AND  MENTAL 

HYGIENE  LABORATORIES  ADMINISTRA¬ 
TION,  ET  AL 

Decision  on  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (40  Fn  12253  et  seq.  15  CFR 
701,  1975.) 

A  copy  of  the  record  pertaining  to  each 
of  th«  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Decision:  Applications  denied.  Appli¬ 
cants  have  failed  to  establish  that  instru¬ 
ments  or  apparatus  of  equivalent  scien¬ 
tific  value  to  the  foreign  articles,  for  such 
purposes  as  the  foreign  articles  are  in¬ 
tended  to  be  used,  are  not  being  manu¬ 
factured  in  the  United  States. 

Reasons:  Subsection  301.8  of  the  Reg¬ 
ulations  provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
lay  following  the  date  of  such  notice.  Inform 
:he  Deputy  Assistant  Secretary  whether  It 
mtends  to  resubmit  another  application  for 
the  same  article  for  the  same  intended  pur- 
30ses  to  which  the  denied  application  re- 
'.ates.  The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
»xtension  of  time  Is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90  day  period.  •  •  •  If 
the  applicant  fails,  within  the  applicable 
time  periods  specified  above,  to  either  (a) 
inform  the  Deputy  Assistant  Secretary 
whether  it  Intends  to  resubmit  another  ap- 
Dllcatlon  for  the  same  article  to  which  the 
ienlal  without  prejudice  to  resubmission  re¬ 
lates,  or  (b)  resubmit  the  new  application, 
the  prior  denial  without  prejudice  to  resub- 
nlsslon  shall  have  the  effect  of  a  final  de- 
>lslon  by  the  I5eputy  Assistant  Secretary  on 


the  application  within  the  context  of  Sub¬ 
section  801.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its  In¬ 
tent  to  resubmit  another  application  for 
the  same  article  to  which  the  denial  with¬ 
out  prejudice  relates  within  the  20  day 
period,  or  fails  to  resubmit  a  new  appli¬ 
cation  within  the  90  day  period,  the  prior 
denial  without  prejudice  to  resubmis¬ 
sion  will  have  the  effect  of  a  final  denial 
of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis¬ 
fied  the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final  de¬ 
cision  denying  their  respective  appli¬ 
cations. 

Subsection  301.8  further  provides: 

•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial  with¬ 
out  prejudice  to  resubmlsslon  to  the  Federal 
Register  tot  publication,  to  the  Commissioner 
of  Cxistoms,  and  to  the  applicant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective  appli¬ 
cants  to  submit  the  required  documen¬ 
tation,  including  a  completely  executed 
application  form,  in  sufficient  detail  to 
allow  the  issue  of  “scientific  equivalency” 
to  be  determined  by  the  Deputy  Assistant 
Secretary. 

Docket  number:  75-00116-33-46500. 
Applicant:  Department  of  Health  and 
Mental  Hygiene  Laboratories  Adminis¬ 
tration,  16  E.  23rd  Street,  Baltimore. 
Maryland  21218.  Article:  Ultramicro¬ 
tome,  Model  LKB  8800A  and  accessories. 
Date  of  denial  without  prejudice  to  re¬ 
submission:  December  3,  1975. 

Docket  number:  75-00215-33-46500. 
Applicant:  West  Virginia  University 
Medical  Center,  Medical  Center  Campus. 
Morgantown,  West  Virginia  26506.  Ar¬ 
ticle:  Ultramicrotome,  Model  Om  U3. 
Date  of  denial  without  prejudice  to  re- 
submission:  December  4,  1975. 

Docket  number:  75-00218-33-46500. 
Applicant:  University  of  California  at 
Los  Angeles,  405  Hilgard  Avenue,  Los 
Angeles,  California  90024.  Article:  Ultra¬ 
microtome,  Model  LKB  8800A.  Date  of 
denial  without  prejudice  to  resubmis¬ 
sion:  December  3, 1975, 

Docket  number:  75-00229-33-46500. 
Applicant:  Veterans  Administration 

Hospital,  Laboratory  Service,  1400 

V.P.W.  Parkway,  West  Roxbury,  Mass. 
02132.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Date  of  denial  without 
prejudice  to  resubmlsslon:  December  4, 
1975. 

Docket  number:  75-00234-33-46500. 
Applicant:  Veterans  Administration 

Hospital,  General  Medical  Research, 
4500  South  Lancaster  Road,  Dallas, 
Texas  75216.  Article:  Ultramicrotome, 
LKB  8800A.  Date  of  denial  without 
prejudice  to  resubmlsslon:  December  3, 
1975. 

Docket  number:  75-09235-33-46500. 
Applicant:  Veterans  Administration 

Hospital.  500  North  Foothill  Blvd.,  Salt 
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Lake  City.  Utah  84113.  Article:  Ultra - 
microtome,  Model  LKB  8800A.  Date  of 
denial  without  prejudice  to  resubmission : 
December  3, 1975. 

Docket  number:  75-00572-33-90000. 
Ai;H>llcant:  Washington  University,  De¬ 
partment  of  Radiology,  510  South  EUngs- 
hlghway,  St.  Louis.  Missouri  63110.  Ar¬ 
ticle:  EMI  Scanner  Body  System  (Proto¬ 
type  Design).  Date  of  denial  without 
prejudice  to  resubmlsslon:  December  19, 
1975. 

Docket  number:  76-00082-33-90000. 
Applicant:  Rush-Presbyterlan-St.  Luke’s 
Medical  Center,  1753  West  Congress 
Parkway,  Chicago,  Illinois  60612.  Article: 
EMI  Scanner  Body  System  (Prototype 
Design)  and  accessories.  Date  of  denial 
without  prejudice  to  resubmission:  De¬ 
cember  19,  1975. 

Docket  number:  75-00149-25-64000. 
Applicant:  Loyola  Marymoimt  Univer¬ 
sity,  7101  West  80th  Street,  Los  Angeles, 
CA  90045.  Article:  Polariscope,  Model 
109.  Date  of  denial  without  prejudice  to 
resubmission:  December  18,  1975. 

Docket  number:  76-00150-33-90000. 
Applicant :  National  Institutes  of  Health, 
Bethesda,  Maryland  20014.  Article:  EMI- 
Scanner  System  with  Magnetic  Tape 
Unit,  Head  holders,  support  device  and 
interchangeable  collimators.  Date  of 
denial  without  prejudice  to  resubmls¬ 
slon:  December  18, 1975, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

(PR  Doc.76-10522  Piled  4-12-76;8:45  amj 


National  Oceanic  and  Atmospheric 
Administration 

IMPORTATION  OF  CAPE  FUR 
SEALSKINS 

Decision  To  Waive  Moratorium 
Correction 

Li  FR  Doc.  76-4657  appearing  in  the 
Federal  Register  of  Thursday,  Febru¬ 
ary  19,  1976  at  page  7537  make  the  fol¬ 
lowing  correction: 

On  page  7540,  middle  column,  pam- 
graph  “d.”,  the  dollar  amounts  in  the 
second  line  should  read  “$100.00”. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

FOREIGN  LANGUAGE  AND  AREA  STUDIES 
RESEARCH  PROGRAM 

Priorities  for  Funding  Proposals  for 
FiscaiYear  1976 

On  pages  50300  and  50301  of  the  Fed¬ 
eral  Register  of  October  29,  1975  there 
was  published  a  Notice  of  Proposed  Rule- 
making  wliich  set  forth  priorities  for 
funding  proposals  for  Fiscal  Year  1976 
under  section  602  of  the  National  De¬ 
fense  Education  Act  of  1958,  as  amended 
(20  U.S.C.  511(a)).  Interested  persons 
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were  given  30  days  In  which  to  submit 
'RTitten  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  priori¬ 
ties. 

No  objections  have  been  received  and 
the  proposed  priorities  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

Effective  date.  Pursuant  to  Section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended  (20  U.S.C.  1232 
(d>),  these  priorities  have  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
the  publication  of  this  document  in  the 
Federal  Register.  That  section  provides 
that  regulations  subject  thereto  shall 
become  effective  on  the  forty-fifth  day 
following  the  date  of  such  transmission, 
subject  to  the  provisions  therein  con¬ 
cerning  Congressional  action  and  ad¬ 
journment. 

Dated:  March  15. 1976. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

Approved:  April  7, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health. 

Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram;  13.436  Foreign  Language  and  Area 
Studies — Research. ) 

Section  602  of  the  National  Defense 
Education  Act  of  1958,  as  amended  (20 
U.S.C.  512)  authorizes  the  Commissioner 
of  Education  to  contract  for  studies  and 
surveys  to  determine  the  need  for  in¬ 
creased  or  improved  instruction  in  mod¬ 
em  foreign  languages  and  related  fields 
needed  to  provide  a  full  understanding  of 
the  areas,  regions,  or  countries  in  which 
such  languages  are  commonly  used,  to 
conduct  research  on  more  effective  meth¬ 
ods  of  teaching  such  language  and  such 
fields,  and  to  dev^op  specialized  mate¬ 
rials  for  use  in  training  students  and  lan¬ 
guage  teachers.  For  Fiscal  Year  1976,  the 
Commissioner  has  decided  to  accept  pro¬ 
posals  for  such  contracts  as  unsolicited 
proposals  and  to  evaluate  them  in  ac¬ 
cordance  with  the  requimnents  and  eval¬ 
uation  criteria  listed  in  §  3-4.5203-2 (b)  of 
the  HEW  Procurement  Regulations  (41 
C.FH.  3-4.5203-2(b)).  The  funding  pri¬ 
orities  for  such  proposals  are  set  forth 
in  paragraph  A  and  the  HEW  procure¬ 
ment  criteria  are  set  forth  in  paragraph 
B,  below. 

A.  Funding  Priorities.  Priority  will  be 
given  to  proposals  dealing  with:  (1)  the 
preparation  of  specialized  Instructional 
material  particularly  for  languages 
which  are  not  widely  taught  in  the 
United  States  and  for  which  there  is  no 
commercial  market,  and  for  area  studies 
concerned  with  the  non-Westem  world; 

(2)  teaching  methodology,  and  more  spe¬ 
cifically  methodology  which  applies  lin¬ 
guistic,  psycholinguistic  and  sociolin- 
gulstic  theories  to  projects  which  can 
thereby  be  expected  to  increase  our  un¬ 
derstanding  of  second  language  acquisi¬ 
tion  and  improve  teaching  and  learning 
methodology;  and  (3)  conferences,  stud¬ 
ies,  and  surveys  to  assess  the  state  of 
the  art  of  foreign  language  and  area 


studies  in  the  United  States,  to  determine 
new  directions  as  needed,  to  identify 
priority  needs  for  specialized  materials, 
and  to  observe  national  trends  through 
surveys  of  enrollments  and  degree  re¬ 
quirements. 

B.  HEW  Procurement  Criteria  for  eval¬ 
uating  unsolicited  proposals.  The  crite¬ 
ria  listed  in  section  3-4.5203-2(b)  of  the 
HEW  Procurement  Regulation  include: 

a)  The  overall  scientific  and  techni¬ 
cal  merit  of  the  proposed  effort; 

<2)  The  potential  contribution  which 
the  proposed  effort  is  expected  to  make 
to  specific  program  objective(s),  if  sup¬ 
ported  at  this  time ; 

(3)  The  unique  capabilities,  related 
experience,  facilities,  instrumentation,  or 
techniques  which  the  offeror  possesses 
and  offers,  and  which  are  considered  to 
be  integral  factors  for  achieving  the  sci¬ 
entific.  technical,  or  technological  ob- 
jective(s)  of  the  proposal;  and 

(4)  The  unique  qualifications,  capa¬ 
bilities,  and  experiences  of  the  proposed 
principal  investigator  and/or  key  person¬ 
nel. 

For  the  further  information  of  appli¬ 
cants,  unsolicited  proposals  imder  the 
HEW  Procurement  Regulations  (41 
CJH.  3-4.5202-1  (b) ),  must  include  the 
following  information; 

(1)  Name  and  address  of  the  organiza¬ 
tion  or  individual  submitting  the  pro¬ 
posal; 

(2)  Date  of  preparation  or  submission; 

(3)  Type  of  organization  (profit,  non¬ 
profit,  educational,  other) ; 

(4)  Concise  title  and  clear  and  con¬ 
cise  abstract.  Extensive  material  should 
be  included  only  in  appendices: 

(5)  An  outline  and  discussion  of  the 
purpose  of  the  proposed  effort  of  activ¬ 
ity,  the  method  of  approach  to  the  prob¬ 
lem,  and  the  nature  and  extent  of  the 
anticipated  results; 

(6)  Names  of  the  key  personnel  to  be 
involved,  brief  biographical  lnformati(xi. 
including  principal  publications  and  rel¬ 
evant  experience; 

(7)  Proposed  starting  and  completion 
dates; 

(8)  Equipment,  facility,  and  personnel 
requirements; 

(9)  Proposed  budget.  Including  sepa¬ 
rate  cost  estimates  for  salaries  and 
wages,  equipment,  expendable  suiH>lies. 
services,  travel,  subcontracts,  other  di¬ 
rect  costs  and  overhead; 

(10)  Names  of  any  other  Federal 
agencies  receiving  the  unsolicited  pro¬ 
posal  and/or  fimding  the  proposed  effort 
or  activity; 

(11)  Brief  description  of  the  offeror’s 
faculties,  particularly  those  which  would 
be  used  in  the  proposed  effort  or  activity; 

(12)  Brief  outline  of  the  offeror’s  pre¬ 
vious  work  and  experience  in  the  field; 

(13)  A  current  financial  statement 
and,  if  available,  a  descriptive  brochure; 

(14)  The  period  for  which  imsohcited 
proposal  is  valid; 

(15)  Names  and  telephone  numbers  of 
offeror's  primary  business  and  technical 
p>ersonnel  whom  the  agency  may  contact 
during  evaluation  and/or  negotiation; 

(16)  Identification,  on  the  cover  sheet, 
of  technical  data  which  the  offeror  in¬ 


tends  to  be  used  by  HEW  for  evaluation 
purposes  only  (see  41  C.F.R.  3-1. 353(c) ) ; 
and 

(17)  Signature  of  a  responsible  oflRcial 
of  the  proposing  organization  or  a  person 
authorized  to  contractually  obligate  such 
organization. 


IFR  Doc.76-10e25  Filed  4-12-76;8;45  am) 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Highway  Administration 

THE  BAYONNE  BRIDGE.  GEORGE  WASH¬ 
INGTON  BRIDGE,  GOETHALS  BRIDGE, 
AND  OUTERBRIDGE  CROSSING  TOLLS 

Notice  of  Hearing 


The  Federal  Highw’ay  Administrator  ■ 

(hereinafter  referred  to  as  the  Admin-  ■ 

istrator) ,  after  receiving  complaints  r 

filed  pursuant  to  tlie  Bridge  Toll  Pro-  : 
cedural  Rules,  Part  310  of  49  CFR,  al-  f  ’ 
leging  that  tolls  on  the  certain  bridges 
owned  and  operated  by  the  Port  Au-  i 

thority  of  New  York  and  New  Jersey  are  | 

unreasonable  and  unjust  in  violation  of  5 

section  4  of  the  Bridge  Act  of  1906,  33  g 

U.S.C.  S  494,  issued  an  Order  dated  July  f 

25,  1975.  Pursuant  to  that  Order,  an 
informal  conference  as  provided  in  49 
CFR  §  310.6  was  held  on  August  25,  1975. 

The  parties  of  record  were  present  and  ^ 
briefs  and  statements  were  submitted.  ¥ 
As  a  result  of  questions  raised  at  the  T‘ 
conference,  the  Administrator,  through 
his  staff,  conducted  further  investiga-  | 
tion  as  provided  in  49  CFR  S  310.5  and  ^ 
issued  an  Order  dated  January  13,  1976,  ' 

asking  the  parties  to  submit  a  listing  of 
material  factual  issues  they  feel  are  in 
dispute,  and  any  environmental  data  h 

they  have  relating  to  the  case.  | : 

Five  replies  to  the  January  13  Order  K 

were  received.  ’The  parties  listed  issues  t  > 

concerning  the  accuracy  of  the  Port  Au-  f 

thority’s  data,  the  use  of  the  revenue  5 ' 

from  the  increase,  the  validity  of  the  | 
Port  Authority’s  accounting  practices,  ^ 

the  relationship  between  facilities,  the  j 

rate  of  return,  and  the  effect  of  the  in- 
crease  on  bridge  users.  As  a  result,  a 
second  supplementary  investigation  re-  ‘ 

port,  analyzing  the  submissions  and  rec-  [ 
ommending  a  hearing,  has  been  issued.  j 
A  copy  of  that  report  is  attached  to  this 
Order. 

*  After  studying  the  submissions  of  the 
parties  and  the  second  supplementary  in¬ 
vestigation  report,  the  Administrator  is 
convinced  that  a  hearing  should  be  held 
in  this  case  to  fully  develop  the  factual 
questions  submitted  by  the  parties  and 
all  other  issues  relevant  to  the  case. 

In  consideration  of  the  foregoing,  no¬ 
tice  is  hereby  given  that  the  Federal 
Highway  Administrator  will  hold  a  public 
hearing  in  this  case.  The  hearing  will  be 
presided  over  by  The  Honorable  John  E. 

Faulks,  Administrative  Law  Judge.  The 
hearing,  to  be  conducted  pmsuant  to  the 
Administrative  Procedure  Act  and  49 
CFR  Part  310  will  be  held  in  New  York 
City  at  a  time  and  place  to  be  set  by  the 
Admlnistraitve  Law  Judge.  The  Admin¬ 
istrator  leaves  to  the  Administrative  Law 


(20  U.S.C.  512.) 


FEDERAL  REGISTER,  VOL  41,  NO.  72— TUESDAY,  APRIL  13,  1976 


l'- 

I 


NOTICES 


15439 


Judge  the  determination  of  whether  to 
utilize  the  hearing  by  affidavit  procedures 
published  in  40  FR  55645. 

Ali  parties  of  record  may  participate  in 
tlie  hearing  and  present,  orally  or  in 
writing,  data,  views,  fact,  and  argmnents 
relevant  to  the  questions,  whether  the 
tolls  are  reasonable  and  what  rate  of  toll 
should  be  prescribed.  Interested  persons 
are  invited  to  petition  for  intervention 
pursuant  to  49  CFR  310.9.  The  Federal 
Highway  Administration  shall  partic¬ 
ipate  as  a  party  to  the  hearing. 

Upon  conclusion  of  the  hearing  the 
Administrative  Law  Judge  shall  issue  a 
recommended  decision,  and  thereafter 
certify  the  entire  record  to  the  Federal 
Highway  Administrator,  Prior  to  such 
recommended  decision,  interested  parties 
will  be  afforded  reasonable  opportunity, 
as  determined  by  the  Administrative  Law 
Judge,  to  submit  proposed  findings  and 
briefs.  Thereafter,  exceptions  to  the  rec¬ 
ommended  decision  and  findings  of  fact, 
together  with  briefs  thereon,  may  be  filed 
with  the  Federal  Highway  Administra¬ 
tor  within  30  days  after  the  date  such 
decision  and  findings  are  served. 

All  communications  concerning  the 
hearing  should  be  addressed  to  the  Ad¬ 
ministrative  Law  Judge,  New  York  Bridge 
Tolls,  The  Honorable  John  E.  Faulks, 
2100  Second  Street.  SW.,  Room  3314, 
Washington,  D.C.  20590. 

Issued  in  Washington,  D.C.,  on  this 
8th  day  of  April,  1976. 

Norbert  T.  Tiemann, 

Administrator. 

( FR  Doc  76-10726  FUed  4-12-76;8:46  am] 


Federal  Railroad  Administration 
CAPITAL  NEEDS  STUDY 

Guidelines  for  Submission  of  Deferred 
Maintenance  Statement 

1.  General.  Section  504  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (Pub.  L.  No.  94-210)  (“Act”) 
requires  the  Secretary  of  Transportation 
(“Secretary”)  to  consider  the  rail  in¬ 
dustry’s  facilities  rehabilitation  and  im¬ 
provement  needs  through  1985,  and  to 
recommend  to  Congress  the  amoimt  and 
type  of  carrier  equity  and  other  financ¬ 
ing  needed  and  the  means  by  which  the 
Federal  share,  if  any,  of  such  financing 
should  be  provided.  Preliminary  recom¬ 
mendations  must  be  transmitted  to  Con¬ 
gress  not  later  than  January  30,  1977, 
and  are  to  be  based  on  the  Secretary’s 
analysis  of  information  supplied  by  the 
Class  I  railroads,  as  designated  by  the 
Interstate  CJommerce  Commission 
(“ICC”),  concerning  their  deferred 
maintenance  and  delayed  capital  ex¬ 
penditures  as  of  December  31,  1975,  their 
projected  needs  for  maintenance  and 
capital  expenditures  through  1985,  in¬ 
cluding  the  projected  sources  of  and  uses 
for  the  funds  required  by  the  railroads 
for  their  projected  programs,  the  classi¬ 
fications  and  designations  of  lines  under 
section  503(e)  of  the  Act,  and  any  other 
relevant  information.  Final  recom¬ 
mendations  must  be  transmitted  to  Con¬ 
gress  within  180  days  after  publication  of 


the  preliminary  recommendations  and 
are  to  take  into  consideration  any  rec¬ 
ommendations  of  the  Secretary  of  the 
Treasury. 

Section  504(a)  of  the  Act  provides  that 
each  Class  I  railroad  (other  than  a  rail¬ 
road  subject  to  reorganization  pursuant 
to  the  Regional  Rail  Reorganization  Act 
of  1973,  as  amended,  45  U.S.C.  701  et 
seq.)  shall  submit  to  the  Secretary  within 
180  days  after  the  date  of  enactment 
(August  3.  1976),  a  full  and  complete 
statement  (1)  of  such  railrdbd’s  deferred 
maintenance  and  delayed  capital  ex¬ 
penditures  as  of  December  31,  1975,  and 
(2)  of  the  projected  amounts  of  appro¬ 
priate  maintenance  to  be  performed  and 
capital  expenditures  to  be  made  for  its 
facilities  during  each  of  the  years  1976- 
1985.  Submission  of  this  information  will 
be  required  in  three  parts:  (1)  deferred 
maintenance,  (2)  delayed  capital  ex¬ 
penditures,  and  (3)  projected  mainte¬ 
nance  and  capital  expenditures  for  each 
of  the  years  1976  through  1985. 

Information  relating  to  the  first  part, 
deferred  maintenance,  is  to  be  submitted 
pursuant  to  these  guidelines.  This  in¬ 
formation  will  be  used  by  the  Federal 
Railroad  Administration  (“FRA”)  to 
calculate  the  current  amount  of  deferred 
maintenance  for  each  Class  I  railroad 
on  a  system-wide  basis  for  rail,  ties,  bal¬ 
last.  other  track  materials.  Interlocking 
plants,  communication  and  signal  sys¬ 
tems,  and  bridges.  ’The  second  part  of 
the  submission,  delayed  capital  expendi¬ 
tures,  will  encompass  those  components 
of  facilities,  as  defined  in  section  501  of 
the  Act,  not  covered  in  this  first  part. 

“Deferred  maintenance”  as  defined  by 
FRA  for  the  purposes  of  this  study  is 
the  quantity  of  materials,  amount  of  la¬ 
bor,  and  Incidentals  for  the  work  required 
to  bring  each  of  the  above-mentioned 
components  of  the  railroad’s  facilities  to 
a  level  where  on  the  average  one -half 
of  its  useful  Ufe  remains.  Deferred  main¬ 
tenance,  as  used  in  this  study,  is  there¬ 
fore  a  physical  measure,  obtained 
through  the  application  of  engineering 
standards  '■  to  data  supplied  by  the  rail¬ 
roads,  and  may  be  different  from  meas¬ 
ures  of  deferred  maintenance  used  in 
proceedings  before  other  Federal  agen¬ 
cies.  It  is  not  a  service  or  safety  measure 
and  so,  although  related  to,  is  not  synon¬ 
ymous  with  the  levels  of  spending  which 
might  ultimately  be  required  to  meet 
service  and  safety  needs.  This  concept 
of  deferred  maintenance  is  intended  to 
serve  as  a  tool  for  long-range  planning. 
Including  an  estimation  of  the  current 
deferred  maintenance  level  for  an  effi¬ 
cient  national  rail  system.  In  particular, 
it  will  be  used  in  connection  with  the 


‘  The  methodology  to  be  used  to  compute 
deferred  maintenance  Is  set  forth  In  Esti¬ 
mated  Deferred  Maintenance  in  Rail  and 
Ties;  25  Class  I  Railroads,  Thomas  K.  Dyer, 
Inc.,  Lexington,  Mass.,  September  1974,  and 
Maintenance  of  Way  Study;  United  States 
Class  I  Railroads,  Association  of  American 
Railroads,  Thomas  K.  Dyer,  Inc.,  Lexington, 
Mass.,  October  1974.  These  publications  are 
available  for  inspection  in  Room  5100,  Fed¬ 
eral  Railroad  Administration,  400  Seventh 
Street  SW  ,  Washington,  D.C. 


development  of  projections  of  amounts 
of  maintenance  to  be  performed  and 
capital  expenditures  to  be  made  during 
each  of  the  years  from  1976  through 
1985,  which  projections  wrill  be  the  sub¬ 
ject  of  a  further  notice.  It  will  not  be 
used  for  short-range  project  planning  or 
for  consideration  of  specific  applications 
for  funding  under  title  V  of  the  Act. 

2.  Purpose.  These  guidelines  are  issued 
to  ensure  that  all  Class  I  railroads  fol¬ 
low  a  standard  format  in  preparing  and 
submitting  the  deferred  maintenance 
data  required  by  section  504(a)  of  the 
Act. 

3.  Format  for  Submission  of  Deferred 
Maintenace.  Each  Class  I  railroad  shall 
submit  to  the  FRA  on  or  before  May  3. 
1976,  the  following  data: 

A.  Tw'o  copies  of  Schedule  211  from  the 
railroad’s  Annual  Report  to  the  ICC 
(Form  R-1  or  Form  A)  for  each  of  the 
years  1914  through  1975. 

B.  Two  copies  each  of  schedules  21  IB. 
320,  411,  510B,  513,  514,  515,  516,  517, 
531,  and  571  from  the  railroad’s  Annual 
Report  to  the  ICC  (Form  R-1  or  Form 
A)  for  each  of  the  years  from  1933 
through  1975. 

C.  A  copy  of  the  railroad’s  Signal  Sys¬ 
tems  Annual  Report  for  each  of  the  years 
1946  through  1976  (see  49  CFR  §  233.9). 

D.  A  copy  of  the  railroad’s  Signal  Fail¬ 
ure  Reports  for  each  of  the  years  1950 
through  1975  (see  49  CFR  S  233.7) . 

E.  System  map  of  lines  showing  junc¬ 
tions  and  terminals  current  as  of  De¬ 
cember  31,  1975. 

F.  Mileage  by  lines  as  of  December  31, 
1975,  in  the  categories  Itemized  in  Sched¬ 
ule  411  of  the  railroad’s  Annual  Report 
to  the  ICC  (Form  R-1). 

O.  Official  railroad  employees  time¬ 
tables  for  each  of  the  years  1950,  1955. 
1960,  1965,  1970  and  the  current  time¬ 
table. 

H.  Current  freight  train  schedules. 

I.  List  of  railroad  track  bridges  by 
lines  with  span  lengths — commonly  re¬ 
ferred  to  as  the  bridge  list. 

J.  Chirrent  copy  of  interlocking  layout 
plans  for  each  interlocking. 

K.  Rail  diagrams  or  track  charts  show¬ 
ing  weight  of  rail  and  age  of  rail  in  main 
tracks  by  lines  as  of  December  31,  1975, 
unless  previously  submitted  under  oiu* 
“Guidelines  for  Submission  of  Traffic 
Density  Analysis”  published  in  the  Fed¬ 
eral  Register  on  March  12,  1976  (49  FR 
10727) . 

4.  Submission  of  Comments  by  Rail¬ 
roads.  Upon  receipt  of  the  data  requested 
in  paragraph  3  above,  the  FRA  will  cal¬ 
culate  the  amount  of  deferred  mainte¬ 
nance  for  each  railroad  as  described  in 
paragraph  1  above  and  supply  those  cal¬ 
culations  to  the  railroad.  Within  20  days 
after  receipt  of  the  calculations,  each 
railroad  shall  submit  to  FRA  its  com¬ 
ments  on  the  results  of  the  PRA’s  calcu¬ 
lations.  Each  railroad’s  comments  should 
include  an  estimate  of  the  mileage  of 
track  that  the  railroad  Intends  to  aban¬ 
don  or  retire  at  the  end  of  its  useful 
physical  life  and  an  explanation  of  the 
estimate. 

5.  Official  Contact.  Each  Class  I  rail¬ 
road  should  immediately  notify  the  FRA 
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In  writing  as  to  the  official  contact  lor 
the  railroad  for  purposes  of  information 
concerning  requests  under  section  504 
of  the  Act  including  name,  title,  address, 
and  telephone  number. 

6.  Submission  of  Section  504(.a)  State¬ 
ments.  Information  submitted  pursuant 
to  section  504(a)  of  the  Act  should  be 
addressed  to  Mr.  James  L.  Newkirk, 
Chief,  Railroad  Development  Division, 
Office  of  Policy  and  Program  Develop¬ 
ment,  Federal  Railroad  AdministraJon, 
Room  5100,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  He  can  be 
reached  at  (202)  426-0771  to  answer  any 
questions  regarding  these  guidelines  and 
the  statements  required  by  section 
504(a). 

(Section  504(a),  Pub.  L.  No.  94-210,  45  U.S.C. 
824(a)) 

Issued  in  W’ashington,  D.C.,  on  April  9, 
1976. 

Asaph  H.  Hall, 
Administrator. 

[FR  Doc.76-10717  Filed  4-9-76:11:50  am] 

AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 
CHANGE  IN  HEARING  DATE 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab¬ 
lishing  the  American  Indian  Policy  Re¬ 
view  Commission  (Pub.  L.  93-580),  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  in  conjunction 
with  Commission  Task  Force  #8’s  In¬ 
vestigation  of  the  urban,  rural  and  non¬ 
reservation  Indians. 

Hearings  have  been  scheduled  on 
April  21,  1976  inustead  of  April  28  as 
previously  announced  at  the  Post  Of¬ 
fice  Building  Auditorium,  Room  269, 1823 
Stout  Street,  Denver,  Colorado  starting 
at  9:00  a.m. 

nie  American  Indian  Policy  Review 
Commission  has  been  authorized  by 
Congress  to  conduct  a  comprehensive  re¬ 
view  of  the  historical  and  legal  develop¬ 
ments  imderlying  the  unique  relationship 
of  Indians  to  the  Federal  Government  In 
order  to  determine  the  nature  and  scope 
of  necessary  revision  in  the  formulation 
of  policies  and  programs  for  the  benefit 
of  Indians.  The  Commission  is  composed 
of  eleven  members,  three  of  whom  were 
appointed  from  the  Senate,  three  from 
the  House  of  Representatives  and  five 
members  of  the  Indian  community  elec¬ 
ted  by  the  Congressional  members. 

The  actual  investigations  are  conduct¬ 
ed  by  eleven  task  forces  in  designated 
subject  areas.  These  hearings  will  focus 
on  issues  related  to  the  studies  of  Task 
Force  #8  concerning  urban,  rural  and 
non-reservation  Indians. 

Persons  wanting  to  submit  testimony 
may  call  Task  Force  #8  at  202-225-2235, 
2979,  or  2984  or  write  to  the  American 
Indian  Policy  Review  Commission,  HOB 
Annex  #2,  Second  and  D  Streets,  SW, 
Washington,  DC  20515 — Attn:  Task 
FX)rce  #8. 

Dated:  April  1, 1976. 

Kirke  Kickingbird, 
General  Counsel. 

IFB  Doc.76-10767  PUed  4-12-76;8;45  am] 


CIVIL  AERONAUTICS  BOARD 

ALLEGHENY  AIRUNES,  INC. 

Enforcement  Proceeding;  Hearing 
{Docket  Nos.  27131,  37183,  27230  and  27252] 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in  the 
above-entitled  proceeding,  which  was 
previously  postponed  (41  FJl.  13656, 
March  31,  1976),  will  be  held  on  May  4, 
1976  at  9:30  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C.,  before  the  under- 
signecL 

Dated  at  Washington,  D.C.,  April  7, 
1976. 

[seal]  Janet  D.  EJaxon, 

Administrative  Law  Judge. 

[FR  Doc.76-10623  Filed  4-12-76:8:45  am] 


[Docket  No.  28982] 

EMERY  AIR  FREIGHT  CORP. 

Excess  Valuation  and  Nonacceptance  Tar¬ 
iff  Rules;  Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April 
28,  1976,  at  9:30  a.m.  (local  time),  in 
Room  1003,  Hearing  Room  B,  Universal 
North  Building,  1875  Connecticut  Ave¬ 
nue,  N.W.,  Washington,  D.C.,  before  Ad¬ 
ministrative  Law  Judge  Thomas  P. 
Sheehan. 

Li  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  Instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed  state¬ 
ments  and  Issues;  (2)  proposed  stipula¬ 
tions;  (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The  Bu¬ 
reau  of  Economics  wall  circulate  its  ma¬ 
terial  on  .or  before  April  20,  1976,  and 
the  other  parties  on  or  before  April  26, 
1976.  The  submissions  of  the  other  par¬ 
ties  shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Econom¬ 
ics,  and  shall  follow  the  numbering  and 
lettering  used  by  the  Biueau  to  facilitate 
cross-referencing. 

Dated  at  Washington,  D.C.,  Apiil  7, 
1976. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

|FR  Doc.76-10624  PUed  4-12-76:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Cffvil  Serv¬ 
ice  Rule  rx  (5  C7PR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Director,  National  Park  Service. 


United  States  Civil  Service  Commis¬ 
sion. 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.76-10540  FUed  4-12-76:8:45  am] 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  May  14,  1975,  FR  Doc.  75- 
12605  the  Cfivil  Service  Commission  au¬ 
thorized  the  Executive  Office  of  the  Pres- 
id^t  to  fill  by  noncareer  executive  as¬ 
signment  the  position  of  Assistant  to  the 
Special  Trade  Representative,  Office  of 
the  Special  Representative  for  Trade  Ne¬ 
gotiations.  This  is  notice  that  the  title  of 
this  position  is  now  being  changed  to 
Special  Assistant  to  the  Special  Repre¬ 
sentative. 

United  States  Civil  Sendee  Commis¬ 
sion. 

[seal]  James  C.  Spry, 

Executive  Assistant  to 

the  Commission. 

[FR  Doc.76-10539  FUed  4-12-76:8:45  am] 


COMMISSION  ON  THE  REVIEW  OF 
THE  NATIONAL  POLICY  TOWARD 
GAMBLING 

NOTICE  OF  HEARINGS 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Ckimmlttee  Act  (Pub.  L.  92- 
463,  86  Stat.  770),  notice  is  hereby  given 
that  the  Commission  on  the  Review  of 
the  National  Policy  Toward  Gambling, 
established  under  the  authority  of  Sec¬ 
tion  Pub.  L.  91-452,  Part  D,  Sec.  804-808 
of  the  Organized  Crime  Control  Act  of 
1970,  will  hold  hearings  May  10,  1976,  in 
Room  S1202,  Dirksen  Senate  Office  Build¬ 
ing,  and  May  11  in  Room  457,  Russell 
Senate  Office  Building,  Washington,  D.C. 
These  hearings  will  begin  at  9:30  a.m. 
both  days. 

The  purpose  of  tliese  hearings  is  to 
enable  the  Commission  to  explore  the  ex¬ 
periences  of  the  Depaxtment  of  Justice, 
Federal  Bureau  of  Investigation,  Inter¬ 
nal  Revenue  Service,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Federal  Commu¬ 
nications  CcHiunlssion  and  the  Securities 
Exchange  (Commission  concerning  their 
investigations  and  prosecutions  of  gam¬ 
bling  activities  pursuant  to  those  Federal 
statutes  governing  the  prohibition  and 
taxation  of  gambling  activities.  Repre¬ 
sentatives  of  these  agencies  will  offer  tes¬ 
timony  as  to  any  recommendations  they 
may  have  which  in  their  opinion  may 
serve  to  improve  the  effectiveness  of  the 
said  existing  practices  and  possible  alter¬ 
natives. 

The  hearings  of  the  Commission  are 
op>en  to  the  public,  and  interested  persons 
are  invited  to  attend.  The  Rules  of  Pro¬ 
cedure  for  person  or  persons  presenting 
matters  to  the  Oennmission  are  the  same 
as  those  previously  published  by  this 
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Commission  In  tlie  Federal  Register 
September  5,  1975. 

James  E.  Ritchie, 
Executive  Director. 

April  7,  1976. 

(FR  Doc.76-10648  Filed  4-12-76:8:45  am] 

COMMISSION  ON  FEDERAL 
PAPERWORK 

PUBLIC  HEARINGS 

Notice  is  hereby  given  of  public  hear¬ 
ings  of  the  Commission  on  Federal  Pa¬ 
perwork  to  be  held  In  Washington,  D.C. 
The  hearings  will  be  held  on  April  29 
and  30,  1976,  in  the  Joint  Committee  on 
Atomic  Energy  Hearing  Room,  Room 
S-407,  of  the  U.S.  Capitol. 

The  hearings  will  commence  each  day 
at  9:00  a.m.  and  end  at  1:00  p.m.  On  the 
first  day  of  hearings,  the  Commission 
will  examine  methods  for  improving  and 
simplifying  the  forms  required  by  the  In¬ 
ternal  Revenue  Service.  On  the  second 
day  of  hearings,  regulatory  agencies  will 
discuss  their  plans  for  reducing  the  pa¬ 
perwork  burden  imposed  on  the  public. 
Testimony  presented  at  these  hearings 
will  be  used  by  the  Commission  on  Fed¬ 
eral  Paperwork  in  making  recommenda¬ 
tions  to  the  Congress  and  the  President 
on  changes  which  would  case  the  burden 
of  Federal  paperwork. 

Persons  wishing  further  information 
about  the  hearings  should  contact  the 
Commission  on  Federal  Paperwork,  lo¬ 
cated  at  nil  20th  Street  NW.,  Suite  200, 
Washington,  D.C.  20582,  telephone  (202) 
254-6786. 

Frank  Horton, 

Chairman. 

(FR  Doc.76  1  0555  Filed  4-12-76;8:46  amj 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

EXEMPT  COTTON  TEXTILE  PRODUCTS 
hROM  INDIA 

Officials  of  the  Government  of  India  Author¬ 
ized  To  Issue  Export  Visas  and  Certifi¬ 
cations 

April  8,  1976. 

On  March  22, 1976,  there  was  published 
in  the  Federal  Register  (41  F.R.  11869), 
a  notice  dated  March  16,  1976  which  an- 
noimced  amendments  to  the  certification 
procedure  for  certain  cotton  textile  prod¬ 
ucts  which  are  exempt  from  the  Bilateral 
Cotton  Textile  Agreement  of  August  6, 
1974,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  India. 
The  notice  stated  that  the  names  of  ofiS- 
cials  authorized  by  the  Government  of 
India  to  issue  both  export  visas  and  cer¬ 
tifications  for  exemption  would  be  pub¬ 
lished  at  a  later  date. 

The  Government  of  India  has  desig¬ 
nated  the  following  officials  to  issue  ex¬ 
port  visas  for  shipments  of  non -exempt 
cotton  textile  products; 

B.  W.  Adkar 

I.  B.  Desaj 

K.  8.  Krlshnamurthy 

I.  R.  Menon 

K.  R.  Menon 


M.  M.  Mohan 

M.  C.  Sarkar 
M.  N.  Shanker 
S.  Srlnivasan 
8.  D.  Subramaniam 
B.  P.  8udhakar 
R.  Buvarna 

Mrs.  Jaya  Swamlnathan 
K.  V.  Upadhyaya 

The  officials  listed  below  have  been 
designated  to  issue  certifications  for  ex¬ 
empt  cotton  textile  products.  These  in¬ 
clude  the  previously  described  rectangu¬ 
lar-shaped  certification  and  those  In  the 
outline  of  an  elephant: 

K.  C.  Anglrlsh 

J.  V.  8.8.  Anjaneyulu 

M.  L.  Banerjee 

N.  K.  Chatterjee 
8.  N.  Chatterjee 
8.  Choudharl 

M.  R.  Dass 
8.  K.  Datta 

N.  D.  Oinchandanl 

B.  R.  Kowshlk 

J.  B.  Majumder 

O.  N.  Murty 

R.  V.  Nandrekar 

K.  Narayana  Rao 
M.  O.  Rajan 

A.  8.  Rama  Rao 

O.  Ranganath 

C.  8.  Rao  8ahtb 

P.  R.  8en 

B.  Slvaraman 
8.  8ivasankaran 

K.  8omadevan 

O.  8.  V.  Bubramanyam  * 

8.  O.  Burl 
H.  8.  8waml 
M.  M.  8yal 

D.  V.  Tyagl 
B.  Wadhavan 

Alan  Polansky. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As~ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance 
U.S.  Department  of  Com¬ 
merce. 

|FR  Doc.76-10602  Filed  4-12-76. 8  45  ami 


EXEMPT  TEXTILE  SHIPMENTS  FROM 
MEXICO 

Additional  Official  of  the  Government  of 
Mexico  Authorized  To  Issue  Export  Visas 
and  Certifications 

April  8,  1976. 

On  November  19, 1975,  there  were  pub¬ 
lished  in  the  Federal  Register  (40  F.R. 
53619  and  53623)  notices  dated  Novem¬ 
ber  14,  1975  announcing  establishment 
of  an  export  visa  requirement  and  cer¬ 
tification  for  exemption  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Mexico,  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  12,  1975,  as  amended, 
between  the  Governments  of  the  United 
States  and  Mexico.  One  of  the  require¬ 
ments  is  that  the  visas  and  the  certifica¬ 
tions  include  the  signature  of  an  author¬ 
ized  Mexican  official.  The  Government  of 
Mexico  has  requested  that  Mr.  Frantl 
Gardena  Brito  be  recognized  as  author¬ 
ized  to  issue  export  visas  and  certifica¬ 
tions  for  exemption  in  addition  to  those 


officials  previously  named.  The  United 
States  Government  has  acceded  to  the 
request.  A  facsimile  of  Mr.  Gardena’s 
signature  is  filed  as  part  of  the  original 
document  with  the  Office  of  the  Federal 
Register. 

Effective  date:  April  8,  1976. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance, 
U.S.  Department  of  Com¬ 
merce. 

(PR  Doc.76-10603  Filed  4 -12-76; 8; 45  am| 


CERTAIN  MAN-MADE  FIBER  TEXTILE 

PRODUCTS  FROM  THE  REPUBLIC  OF 

KOREA 

Adjusting  Import  Level 

April  8,  1976. 

On  September  30,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  F.R. 
44862)  a  letter  dated  September  25,  1975 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  imple¬ 
menting  those  provisions  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Tex¬ 
tile  Agreement  of  June  26,  1975,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea,  which  estab¬ 
lish  specific  export  limitations  on  certain 
specified  categories  for  the  agreement 
year  which  began  on  October  1,  1975.  As 
set  forth  in  that  letter,  the  levels  of 
restraint  are  subject  to  adjustment. 

Paragraph  7(a)  (11)  of  the  bilateral 
agreement  provides  that  carryforward  up 
to  6  percent  may  be  applied  to  current- 
year  levels  of  categories  subject  to  spe¬ 
cific  ceilings  and  charged  against  the 
applicable  level  of  the  category  in  the 
succeeding  agreement  year.  Such  an  in¬ 
crease,  amounting  to  7,633  numbers,  was 
granted  for  man-made  fiber  textile  prod¬ 
ucts  in  Category  237  during  the  agree¬ 
ment  year  which  began  on  October  1, 

1974  (40  F.R.  39922).  The  purp>ose  of 
this  notice  is  to  advise  that  that  amount 
is  being  deducted  from  the  level  of  re¬ 
straint  of  155,555  numbers  established 
for  Category  237  for  the  agreement  year 
which  began  on  October  1,  1975. 

Accordingly,  there  is  published  below 
a  letter  of  April  8,  1976  from  the  Cfiialr- 
man  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  direct¬ 
ing  that  entry  into  the  United  States  for 
consumption  in  Category  237  be  limited 
to  147,922  numbers  during  the  twelve- 
month  period  which  began  on  October  1, 

1975  and  extends  through  September  30, 
1976. 

Effective  date:  April  8,  1976. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance 
U.S.  Department  of  Commerce. 
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Committee  for  the  Implementation  or 
TEznu  Agbeements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229 

Dear  Me.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  September  25,  1976  which 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  October  1. 

1975  and  extending  through  September  80, 

1976  of  cotton,  wool  and  man-made  fiber  tex¬ 
tile  products  In  certain  specified  categories, 
produced  or  manufactured  In  the  Republic 
of  Korea.  In  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.^ 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant 
to  paragraph  7(a)  (11)  of  the  Bilateral  Cot¬ 
ton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  Jime  26,  1976,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea,  and  In  acccotlance  with 
the  provisions  of  Executive  Order  11661  of 
March  8,  1972,  you  are  directed  to  amend, 
effective  on  ^ril  8,  1976,  the  level  of  re¬ 
straint  established  for  Calory  237  to  147,- 
922  numbers. 

The  actions  taken  with  respect  to  the 
Government  of  ^e  Republic  of  Korea  and 
with  respect  to  Imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  Involve  foreign 
affairs  functions  of  the  United  'States, 
nierefore,  the  directions  to  the  Ckimmls- 
sloner  of  Cuet<Hns,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule¬ 
making  provisions  of  6  U.S.C.  668.  This  let¬ 
ter  will  be  published  In  the  Federal  Register. 

Sincerely, 

Alan  Polanskt, 

Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance 
US.  Department  of  Commerce. 

|FR  Doc.76-10604  Filed  4-12-76;8:4&  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRl,  621-1] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  EPA  Comments 

Pursuant  to  the  reoulrements  of  sec- 
tkoi  102(2)  (C)  of  the  National  Envlron- 


‘The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
June  26,  1976  between  the  Governments  of 
the  United  States  and  the  Republic  of  Korea 
which  provide.  In  part,  that:  (1)  within  the 
aggregate  and  applicable  group  limits,  spe¬ 
cific  levels  of  restraint  may  be  adjusted  by 
designated  percentages;  (2)  these  levels  may 
be  Increased  for  carryover  and  carryforward 
up  to  11  percent  of  the  applicable  category 
limit;  (3)  consultation  levels  may  be  In¬ 
creased  within  the  aggregate  and  applicable 
group  limits  upon  agreement  between  the 
two  governments;  and  (4)  administrative 
arrangements  or  adjustments  may  be  made 
to  resolve  minor  problems  arising  In  the 
implementation  of  the  agreement. 


mental  Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im¬ 
pacting  the  environment  contained  in  the 
following  appendices  during  the  period 
of  March  1,  1976  and  March  15,  1976. 

Appendix  I  contains  a  listing  of  the 
draft  environmental  impact  statements 
reviewed  and  commented  upon  in  writ¬ 
ing  during  this  review  period.  The  list  In¬ 
cludes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA’s  comments  as  defined  In 
Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  U  contains  the  definitions  of 
the  classification  of  EPA’s  comments  on 
the  draft  environmental  Impact  state¬ 
ments  as  set  forth  in  Appendix  I. 

Appendix  m  contain  a  listing  of  final 
env^nmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  listing  in¬ 
cludes  the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  a  summary  of  the  nature 
of  EPA’s  comments,  and  the  EPA  source 
for  copies  of  the  comments  as  set  forth 
in  Appendix  VI. 

Appendix  TV  contains  a  listing  of  final 
environmental  impact  statements  re¬ 
viewed  but  not  commented  upon  by  EPA 
during  this  review  period.  The  listing  in¬ 
cludes  the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  and  the  source  of  the  EPA 
review  as  set  forth  in  Appendix  VI. 

Appendix  V  contains  a  listing  of  pro¬ 
pose  Federal  agencies’  regulations, 
legislati(m  proposed  by  Federal  agencies, 
and  any  other  proposed  actions  reviewed 
and  commented  upon  in  writing  pursuant 
to  section  309(a)  of  the  Clean  Air  Act, 
as  amended,  during  the  referenced  re¬ 
viewing  period.  The  listing  includes  the 
Federal  agency  responsible  for  the  pro¬ 
posed  actiem,  the  title  of  the  action,  a 
summary  of  the  nature  of  EPA’s  com¬ 
ments,  and  the  soiuxe  for  copies  of  the 
comments  as  set  forth  In  Appendix  VL 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in  Ap¬ 
pendices  I,  m,  rv,  and  V. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA’s  review  of  agency  actions  and  EPA 
comments  referenced  herein  may  be  ob¬ 
tained  by  writing  the  Public  Informa¬ 
tion  Reference  Unit  (PM-213) ,  Environ¬ 
mental  Protection  Agency,  Room  2922, 
Waterside  Mall  SW,  Washington,  DC 
20460,  telephone  202/755-2808.  Copies  of 
the  draft  and  final  environmental  Impact 
statements  referenced  herein  are  avafl- 
able  from  the  originating  Federal  de¬ 
partment  or  agency. 

Dated:  April  2,  1976. 

Rebecca  W.  Hammer, 

Acting  Director, 
Office  of  Federal  Activities. 
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Appendix  I. — Draft  environmental  impact  statcmonta  for  which  comments  were  issued 
bettoeen  Mar.  1  and  IS,  1976 


Oenenl  Sonre*  fbr 

Identifying  No;  TlUe  nature  of  copies  of 

comments  comments 


Department  of  Agricnltora: 

D-AF8-E65007-MS . Porter  Creek  Planning  Unit,  Ilomochitto  National  LO-2 

Forest,  Franklin  and  Amite  Couutles,  Miss.  (USDA- 
F8-R8-DE8(ADM)-76-ll). 

D-AF8-J65037-CO . Snake  River  Basin,  Land  Use  Plan,  White  River  LO-I 

National  Forest,  Bumniit  County,  Colo. 

D-AFS-L61053-WA . .  TwisivWintrop-ConconuUy  Plaiming  Unit,  Okanogan  LO-J 

National  Forest,  Wash. 

D-AF3-L06016-AK.... _ _  Pacific  Northern  Timber  Co.,  Timber  Sale  11>77-81  ER-2 

Operating  Period,  Tonga-ss  National  Forest,  Wrangell, 

Etolln,  Woronkofski,  Zarembo  and  Mitkor  Islands, 

Alaska  (U8DA-FS-WO-DES(ADM)-7fl-04). 

D-AFS-L05017-AiC . .  Passage  Canal  Salvage  Timber  Bale,  Chugach  National  LO-1 

D-REA-007006-AR . Flint  Creek  Power  Plant,  Benton  County,  Ark . .  EU-2 

D-REA-HOHOOD-KB  _ _ _ Gas  Turbine  No.  2,  Garden  City  Power  Plant,  Finney  LO-3 

County,  Kans. 

D-REA-J07002-W' V _ _ _ Missouri  Basin  Power  Project,  Wheatland  Generating  ER-2 

Station  Units  1, 2,  and  3  and  Associated  Transmission 
and  Greyrocks  Reservoir,  Platte  County,  Wyo. 

{  US  n  A- R  E  A-(  A  D  M)-76-2-D). 

D-8C8-J38001-MT . . Boulder  River  Watershed,  Jefferson  County,  Mont - LO-1 

Corps  of  Engineers: 

D-COE-E35021-NC. Maintenance  of  the  Navigation  Project  on  Pamlico,  LO-2 
Crotan,  and  Albermarle  Sounds,  N.G. 

D-COE-F32034-WI . . Operation  and  Maintenance,  Fox  River  Navigation  LO-2 

Project,  Wisconsin. 

D-COE-F32037-MI . Confined  Disposal  Facility,  Maintenance  and  Dredging,  LO-2 

Clinton  River,  Macomb  County,  Mich. 

D-COE-G34018-LA .  Gulf  Intracoastal  Waterway,  Petit  Anse,  Tlgre,  and  LO-2 

Carlin  Bayous,  Bayou  Grosse  Tete,  La. 

D-COE-G3fl010-LA .  Upper  Petit  Coupee  Loop  Area,  Johnson  Bayou  Water-  3 

shed  ProJ^,  Points  Coupee  Parish,  La. 

D-COE-G30044  OK . Bank  and  Channel  Stabilixation,  Arkansas  River,  Key-  LO-2 

stone  Lake  to  Webbers  Falls  Lock  and  Dam,  Tulm 
County,  Okla. 

D8-COE-03(!Ot5-TX . Three  Rivers  Local  Flood  Protection  Project,  Frio  LO-2 

River,  Live  Oak  County,  Tex. 

D-COE-K32007-CA . . Port  San  Lula,  San  Luis  Obispo  County,  Calif _ LO-2 

D8-COE-IA6030-OR . . Applegate  Reservoir,  Rogue  River  Baidn,  Oreg.. . ER-2 

D-COE-L3U003-AK _ _ Metlakatla  Small  Boat  llarbor.  Project  No.  8,  Met-  LO-1 

lakatla,  Alaska. 

General  Seryioes  Administra¬ 
tion: 

D-OSA-D00002-VA. . . Virginia  Heating  Plant,  Arlington  County,  Va . ER-2 

D-GSA-ESlOOP-FL _ _ _ Proposed  Federal  Building  and  Courthouse,  Panama  ER-2 

City,  Bay  County,  Fla.  (EFL76001). 

Department  of  Housing  and 
Urban  Development: 

D-1IUD-E28008-AL.... . Stewartville  Community  Public  Water  System  LO-2 

>  (CDBG),  Coosa  and  Talladega  Counties,  Ala. 

D-HUD-G85010-AR . Water  and  Sewerage  Improvements  (CDBG),  Wash-  LO-1 

Ington  and  Benton  Counties,  Ark. 

D-nUD-K85001-CA . Woodbridge  Village,  Irvine,  Orange  County,  Ctdlf.  ER-2 

(UUD-R03-EI8-8D). 

D-nUD-K8«IO(l-CA..... . Center  City  Project  (CDBG),  National  City,  San  LO-2 

Diego  County,  Calif. 

Deportment  of  the  Interior: 

D-BLM-JOIOOI-CO . . Proposed  Development  of  Oil  Sliale  Resources,  Cedony  ER-2 

Development  Operation,  Colorado. 

D-NPS-F6100t-00 _ _ _ Upper  St.  Croix  National  Scenic  Riverway,  Minnesota  LO-l 

and  Wiscousiu. 


National  Aeronautics  and  Space 
Administration; 
D-NAS-K12001-CA . . 

Department  of  Transportation: 
D-FAA-F51005-MI. . 

D-FAA-K51008-QU . 

DS-FnW-A41199-K8 . 

D-rnW-B40018-MA . 

D-FHW-FIOWS-IL . 

D-FHW-FiOOff-WI . 

D-FHW-FIOOSO-IN . 

D-FirW-O40M6-TX . 

D-FnW-K40084  CA . 


Overland  Transport  of  NASA  Space  Shuttle  Between 
Palmdale  and  Edwards  Air  Force  Base,  Los  Angeles 
and  Kern  Counties,  Calif. 

Proposed  Development  at  Mount  Pleasant  Municipal 
Airport,  Mount  Pleasant,  Mich. 

Development  and  Expansion,  Guam  International  Air 
Terminal,  Agana  Naval  Air  Station,  Guam. 

ES-7  From  Junction  K8-12  North  to  North  Junction 
KS-10,  Johmson  County,  Kans.  (FUWA-KAN8-EIS- 
72-(f7-D(S)). 

MA-218,  Chelmsford,  Lowell,  and  Draeut,  Middlesex 
County,  Mass. 

Lake-Will  and  Richmond  Waukegan  Freeway,  Cook 
and  Lake  Counties,  Ill. 

Belknap  Street  Viaduct,  U.S.  12,  Superior,  Douglas 
County,  Wis. 

IN-1,  Bridge  over  Penn  Central  RR.,  Grecndale,  Dear- 
Iwrn  County,  Ind.  (FHWA-1ND-EIS-75-04-D). 

Loop  463,  U.S.  59  to  Loop  175,  Victoria  County,  Tex. 
(FHWA-TEX-EIS-75-13-D). 

El  Toro  Rd.  Between  Trabuco  Rd.  and  Live  Oak 
Canyon  Rd.,  Orange  County,  CallL 
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Appendix  n. — Depin rnoNS  op  Codes  fob  the 
Oenebal  Natube  op  EPA  Comments 
ENVIBONMENTAl.  IMPACT  OP  THE  ACTION 

LO — Lack  of  Objection 
EPA  has  no  objections  to  the  proposed  ac¬ 
tion  as  described  In  the  draft  Impact  state¬ 
ment;  or  suggests  only  minor  changes  In  the 
proposed  action. 


EB — Environmental  Beservations 

EPA  has  reservations  concering  the  en¬ 
vironmental  effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  further 
study  of  suggested  alternatives  or  modifica¬ 
tions  Is  required  and  has  asked  the  originat¬ 
ing  Federal  agency  to  reassess  these  Impacts. 


FEOEitAL  REGISTER,  VOL.  41,  NO.  72 — ^TUESDAY,  APRIL  13,  1976 


15444 


NOTICES 


EV — Environvicntaliy  Vnkati!>]u€tory 

EPA  believes  that  the  proposed  action  Is 
unsatisfactory  because  of  Its  potentially 
harmful  effect  on  the  environment.  Fur¬ 
thermore,  the  Agency  believes  that  the  po¬ 
tential  safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environment 
from  hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

ADF017ACY  OF  THE  IMPACT  STATEMENT 

Category  1 — Adequate 

The  draft  impact  statement  adequately 
sets  forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as  alter¬ 
natives  reasonably  available  to  the  project 
or  action. 


Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  impact  state¬ 
ment  does  not  contain  sufficient  Information 
to  assess  fully  the  environmentol  Impact  of 
the  proposed  project  or  action.  However,  from 
the  Information  submitted,  the  Agency  is 
able  to  make  a  preliminary  determination  of 
the  impact  on  the  environment.  EPA  has  re¬ 
quested  that  the  originator  provide  the  In¬ 
formation  that  was  not  Included  In  the  draft 
statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  Impact  state¬ 
ment  does  not  adequately  assess  the  environ¬ 
mental  impact  of  the  proposed  project  or  ac¬ 
tion,  or  that  the  statement  Inadequately 
anal3rzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  Information 
and  analysis  concerning  the  potential  envi¬ 
ronmental  hazards  and  has  asked  that  sub¬ 
stantial  revision  be  made  to  the  Impact  state¬ 
ment. 


Appeniux  hi — Final  vniHronunntal  imnavt  HtatcMumts  for  u'hich  <omm4'nts 
irrre  issued  between  Mar.  1  and  ir>,  1976 


IdcuUlyiite  No.  Title 


(jeiieral  nature  of  ooninieiitA 


Source  lor 
ooidceof 
comments 


Department  of  , 

Agriculture: 

F-AF8-A612I7-AZ..  Mogollon  Rim  Area  Land  EPA’e  conc^!^n^  wen-  a<le<|iiatel>  ad<1r)>!!Ki4)  in  J 
Use  Plan,  Coconino,  8iL  the  final  KIH. 
greavee,  and  Tonto  Na¬ 
tional  Forests,  Navajo, 

Coconino,  and  Gila  Coun- 
tiee,  Ariz. 

F-8CS-B36003-ME..  Twenty-five  Mile  Stream  ._dr .  B 

Watershed,  Waldo,  Kenne¬ 
bec,  Penobscot,  and  Som¬ 
erset  Counties,  Maine. 

F-8<.;8  E3<i03l-8C...  South  Tyger  River  Water-  Generally,  EPA’s  concerns  were  adetiuatcly  E 
ahed,  Greenville  County,  sddresstMl  in  the  final  EI8.  However,  the  E18 
8.C.  failed  to  address  some  adverse  environmental 

effects  on  water  quality.  Specifically,  the 
stream  will  have  an  increase  in  water  tem¬ 
perature  during  the  summer  months,  with 
a  corresponding  decrease  in  dissolved  oxygen 
and  the  overall  assimilative  capacity  of  the 
stiram  below  the  dam  will  be  decreased. 

F  SC'S  F3W)15  IN...  Anderson  Uivej  Walerslicd,  FiPA’s  concerns  were  adeipiattdy  addre.ssi'd  in  F 
Crawford,  Dulwis,  Perry,  the  final  KI8. 
and  S|)enccr  Counties, 

Ind. 

Corps  of  Engineers: 

F-C’OE-rtaoOS-IL. .  BUnois  Waterway,  Nine  do .  .  F 

Foot  Channel,  Operation 
and  Maintenance,  111. 

F-COE-A32506-VA.  Extension  of  Muthern  EPA  reoummended  tliat  the  |>rojoct  be  delayed  D 
Branch  of  the  Elizabeth  until  infonnation  is  gathered  to  demonstrate 
River,  Chi-ssi|>ealce,  Va.  that  it  will  not  result  in  significant  kepone- 
reiated  adverse  environmental  effects.  Addi¬ 
tionally  the  EI8  does  not  adequately  address 
the  impact  of  dredge  spoil  dispel  on  wetlands 
in  tlie  area  and  EPA  request^  an  opportunity 
to  review  the  dispo^  sites  In  detail  pursuant 
to  its  responsibiUties  under  sec.  4(>4  of  the 
KWPCA. 

F  COE-A3.'il3fi  MS.  Bulk  Tninsfcr  Terminal,  Generally,  EPA’s  concerns  were  adequately  E 
Bayou  Casolle,  Pasca-  addressed  in  the  final  EIS. 
gula,  Jackson  County, 

F-COE- FL.  Permit  Application  by  Del-  EPA  determined  this  proi>osod  action  to  be  en-  A 
tona  Ckwp.,  Marco  Island,  vironmentally  unsatisfactory  from  the  stand- 
CoUicr  County,  Fla.  point  of  environmental  quality  and  recom¬ 

mended  that  the  8  permits  which  are  the 
subject  of  the  E18  be  denied.  Pursuant  to 
EPA’s  responsibilitios  under  sec.  309(B)  of 
the  Clean  Air  Act,  EPA  referred  thts  proposed 
action  to  the  Council  on  Environmental 
Quality  as  etivironmentaily  un.saUsbu:tory 
from  the  standpoint  of  environmental  quality. 
The  proposed  action  would  authorize  the 
destruction  of  approximately  2,200  acres  of 
highly  productive  hai>itat.  alteration  and 
degradation  of  735  acres  of  productive  bay 
bottom,  and  would  generally  degrade  the 
physical,  chemical,  and  blolo^cal  aspects  of 
water  quality.  Furthermore,  EPA’s  com¬ 
ments  pointed  out  that  alternatives  are  avail¬ 
able  which  could  cause  markedly  less  environ¬ 
mental  damage  and  requested  that  EPA  be 
notified  prior  to  the  issuance  of  the  permits,  if 
a  decision  is  made  to  issue  them,  in  order  to 
consider  tlie  merits  of  a  sec.  RM(C)  determi¬ 
nation. 

F-COE-F32011-MI..  Ontonagon  Harbor,  Opera-  KPA’s  concerns  were  adequately  addressed  in  F 
tton  and  Maintensince,  the  final  E18.  However,  EPA  believes  further 
Ontonagon  County,  Mieh.  consideration  should  be  given  to  describing 
the  temporary  bolding  area  adjacent  to  the 
west  pier,  the  quality  of  return  drainage  and 
discussing  the  alternatives  of  reducing  project 
depths  and  reclassifying  the  project  to  an 
“inactive”  status. 
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General  nature  of  couunenU 


Bonroa  io 
eoptaaof 
eommenU 


F-COE-F32028-OH.  Operation  and  Maintenance. 

RockT  Klver  Harbw, 
CuyiuiOKa  County,  Ohio. 

F-COE-F85012-WI..  Operation  and  Maintenance, 
Cornucopia  and  Port 
Wing  Harbors,  Hayfleld 
County,  Wls. 

Department  of  Defense: 

F-UAF-A12033-OO.  Lincoln  Experimental  Sat¬ 
ellites  8  and  9  program. 


F8  USN-  E 1 1002-  MS  Relocation  of  Naval  Oceano- 
eraplilc  Center,  Bay  St. 
Louis,  Miss. 

Department  of  Houa- 

Ingand  Urban 
DeTelopment; 

F-HUD-K85004-IL..  Westbury  Subdivision, 
Hoffman  Estates,  Cook 
County,  lU.  (HUD-R06- 
ETS-75-02-F). 

Department  of  the 
Interior: 

F-IBR -007002-NM.  Propascd  Western  GasiAca- 
tion  Co.  Coal  UasiOcatlon 
Project  and  Expansion  of 
Navajo  Mine  ny  UUdi 
Intentatlonal,  Tno.,  San 
Juan  County,  N.  Met. 


Department  of 
Transportation: 

F-FHW-E40030-NC.  1-85  from  NC-2025  East  of 
Holly  Grove  to  Groome- 
town,  Davidson,  Guil¬ 
ford,  and  Randolph  Coun¬ 
ties,  N.C. 

F-FHW-JI0017-CO—  1-70,  Olenwood  Canyon, 
Dotsero-West,  C:olo. 


BPA’s  concerns  were  adequately  addressed  In 
the  final  EIS. 

_ do . 


E  PA  expressed  concern  over  the  adequacy  of  the 
Air  Force  treatment  of  potential  public  health 
effects  due  to  the  accidental  release  of  radio¬ 
active  material  from  the  power  generator  In 
the  experimental  satellites.  E  PA  urged  the  Air 
Force  to  make  a  more  adequate  and  open 
assessment  of  potential  public  health  impacts 
for  any  future  similar  actions  In  this  program. 

EPA’s  concerns  were  adequately  addressed 
in  the  final  EIS. 


Generally,  most  of  EPA’s  concerns  were  ade¬ 
quately  addressed  in  the  final  EIS.  However, 
it  should  be  noted  that  EPA’s  comments  re¬ 
garding  water  supply  for  the  proposed  develop¬ 
ment  were  not  fuUy  addressed. 


EPA  continues  to  have  reservations  concerning 
the  probable  cumulative  adverse  secondary 
Impacts  which  this  project,  the  El  Paso  com¬ 
plex,  and  the  San  Juan  and  Four  Comers 
powerplants  are  likely  to  have  upon  the 
natural  and  human  environment  of  the  project 
area.  EPA  has  requested  that  miugative 
measures  be  provided  through  development  of 
a  workable  land  use  plan. 


EPA’s  concerns  wore  adequately  addressed  in 
the  final  EIS. 


Because  of  an  inade((uately  prepared  final  EIS, 
EPA  has  not  been  able  to  assess  the  full  ea- 
vironmental  Impact  of  the  project.  In  addition, 
the  final  EIS  is  essentially  unresponsive  to  the 
concerns  raised  by  responsible  groups  and 
individuals  during  the  review  of  the  draft  EIS. 
The  major  reason  for  this  is  the  lack  of  specific 
design  aiternatives  for  the  project,  which  EPA 
Irelieves  is  very  Important  for  a  highway  proj¬ 
ect  through  tills  environmentally  untriue 
Canyon. 
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Appendix  IV. — Final  environmental  impact  statementH  irhich  mere  rericiecd  and  not 
eommented  on  bctirccn  Mar.  t  and  Io,  1976 


Identifying  No. 


Title 


Source  of 
review 


Department  of  Agriculture: 

F-AF8-J6.502l-wy„ . Timber  Mangement  Plan,  Shoshone  National  Forest,  Wyo .  I 

F-AFS-K08002-NV . Buckeye-Round  Hill  Power  Transmission  Line,  Toiyabe  National  J 

Forest,  Douglas  County,  Nov.  (U8DA-F8-FES(ADM)-76-01). 

F-AFS-L61030-TD . Multiple  Land  Use  Plan,  Stillman  Point  Planning  Unit,  Nezperce  K 

National  Forest,  Grangeville,  Idaiio  (USDA-F8-FE3(ADM)- 
Rl-17-75-7). 

F-SC8-E36011-MS.. . Okatoma  Creek  Watershed,  Covington,  Forrest,  Jones,  Simpson,  E 

and  Smith  Counties,  Miss. 

F-SCS-G36031-AR .  South  Fourche  Watershed,  Perry,  Veil,  Saline,  and  Garland  Coun-  Q 

ties.  Ark. 

F-8C8-G38035-AR .  Upper  Petit  Jean  Watorslied,  Logan,  Scott,  and  Sebastian  Counties,  O 

Ark. 

Corps  of  Engineers: 

F-COE-A82512-TX . Maintenance  Dredging,  Matagorda  Ship  Ciiannel,  Tex .  O 

F-COE-B36003-CT.... . Maintenance  Dredging  Project,  Branford  Ilarixir,  New  Haven  B 

County,  Conn. 

F-COE-0 99002-0 K .  Fort  Howard  Pajier  Co.,  Reoyeled-Deinked  Pulp  and  Pajier  Mill,  Q 

Muskogee  County,  Okla. 
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TUle 


SonrMof 


F-COE-G32008-TX .  Cnlflntrccoesfal  Waternay,  Texas  Pectlon.Maln  ChannclandTrib-  O 

utaries,  Texas. 

r-COE-G32018-TX .  Corpus  Christl  Fbip  Channel,  Maintenance  Dredging,  Nu««m  O 

Comity,  Tex. 

F-COE-G3602C-LA . W  ater  Supply  and  Flood  Control,  Mississippi  River  and  Tributariee,  Q 

Teche-Vemillion  Basins,  I>i. 

F-COE-L36020-OR . Clictco,  Coqullle,  and  Rogue  River  Estuaries,  Port  Orford,  Oreg _ K 

Dcfiartment  of  Defense: 

F-USA-J20003-UT . Disposal  of  Toxic  Residue,  West  Granite  Disposal  Area,  Dugway  I 

li-oviug  Ground,  Ctah. 

General  Services  Admiidstratlon: 

F-OSA-K81004-CA . Lca-ce  Construction  of  Social  Security  Administration  Data  Center,  J 

SaUnas,  Monterey  County,  Calif.  (ECA-76002)  (BCll-75020451). 

Deiiartment  of  Housing  and 

'  Urban  Development: 

F-HUD-G85004-AR.. . Water  Treatment  Plant  Improvements,  Osceola,  Ark .  O 

F-HUD-H91001-NB . East  Omaha  Relocation  and  Land  Development  Project  C-2,  H 

Omaha,  Douglas  County,  Nebr, 

Department  of  Transportation: 

FS-FAA-A52081-00 . Concorde  Supersonic  Transport  Aircraft,  Limited  CommerclaLBetv-  A 

ice  to  John  F.  Kennedy  International  Airport,  N.Y.,  and  Dulles 
International  Airport,  Va. 

F-FUW-BWOIO-NH . NH-9  Bypass,  Keene,  Chesire  County,  N.H.  (THWA-NH-EIS-TS-  B 

01-F). 

F-FIIW-B40012-Nn . NH-lOt,  Milford,  Hillsborough  County,  N.H.  (FHWA-NH-EI&-  B 

75-OB-F). 

NF-FHW-E40034-NC . NC-16,  Charlotte  to  NC-73,  Mecklenburg,  Gaston,  and  Lincoln  E 

Counties,  N.C. 

NF-FHW-E40041-NC . . Street  and  Track  Improvements,  Gastonia,  Gaston  County,  N.C...  E 

F-FHW-E4004i-OA . . U.8.  78,  Oconee  and  Clarke  Counties,  Ga . E 

F-FHW-H40012-IA . U.B.  81,  Muscatine  Bypass,  Muscatine  County,  Iowa  (FHWA-  H 

IOWA-EI&-74-OB-F). 

F-FHW-J40013-W  Y. . 1-80,  Cheyenne  Spur,  Laramie  County,  Wyo . I 


Appendix  V. — Regulations,  legislation,  and  other  Federal  agency  actions  for  which 
comments  were  issued  between  Mar.  1  and  15, 1976 


Identifj-ing  No.  Title 


General  nature  of  comments 


Source  for 
copies  of 
eommenti 


CortiB  of  Engineers: 

R-COE-A28008-00...  83  CFR  Pt.  214,  Emergency 
Supplies  of  Drinking  Wa¬ 
ter,  Emergency  Employ¬ 
ment  of  Army  and  Utb« 
Resources. 


EPA  bad  no  objections  to  the  proposed  ragnla-  A 
tlon.  However,  several  suggestions  were  made 
for  eonakieration  in  amm^ng  t^te  proposed 
order.  The  suggestions  included  modification 
to  tscilitate  the  use  of  the  Carps’  program  in 
State  idans  for  the  proviskm  of  safe  diinking 
water  under  emergency  drcomstances. 


Appendix  VI 


COST-EFFECTIVENESS  ANALYSIS 


EOtmCE  FOB  COPIES  OF  EPA  COMMENTS 

A.  Public  Information  Reference  Unit 
(PM-2B)  Environmental  Protection  Agency, 
Room  2922,  Waterside  Mall,  SW,  Washington, 
D.C.  20460. 

B.  Director  of  ^bllc  Affairs,  Region  I,  En> 
vironmental  Pro^tlon  Agency.  John  P.  Ken¬ 
nedy  Federal  Building,  Boston,  Massachu¬ 
setts  02203. 

C.  Director  of  Public  Affairs,  Region  n.  En¬ 
vironmental  Protection  Agency,  26  Federal 
Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  m. 
Environmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets,  Philadel¬ 
phia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  IV,  En¬ 
vironmental  Protection  Agency,  1421  Peach¬ 
tree  Street,  NE,  Atlanta,  Georgia  30309. 

F.  Director  of  Public  Affairs,  Region  V,  En¬ 
vironmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Hllnols  60604. 

Q.  Director  of  Public  Affairs.  Region  VI,  En¬ 
vironmental  Protection  Agency.  1600  Patter¬ 
son  Street,  Dallas,  Texas  75201. 

H.  Director  of  Public  Affairs,  Region  VII, 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  Missouri 
6410a 

I.  Director  of  Public  Affairs,  Region  VIII, 
Environmental  Protection  Agency,  1860  Lin¬ 
coln  Street.  Denver.  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  IX,  En¬ 
vironmental  Protection  Agency.  100  Califor¬ 
nia  Street.  San  Francisco,  California  941 IL 

K.  Dlrect<x'  of  Public  Affairs,  Region  X,  En¬ 
vironmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

[FR  Doc.76-10401  PUed  4-12-76:8:45  am] 


Notice  of  Annual  Review  and  Determina¬ 
tion,  Change  of  Interest  Rate 

On  July  3,  1973,  notice  was  published 
In  the  Federal  Register  that  the  Envi¬ 
ronmental  Protection  Agency  was  pro¬ 
posing  guidelines  on  cost-effectiveness 
analysis  pursuant  to  Section  212(2)  (C) 
of  the  F^eral  Water  Pollution  Control 
Act  Amendments  of  1972  (the  Act)  to 
be  published  as  Appendix  A  to  40  C!!FR 
Part  35. 

Written  comments  on  the  proposed 
rulemaking  were  invited  and  received 
from  Interested  parties.  The  Ehvlron- 
mental  Protection  Agency  carefully  con¬ 
sidered  all  comments  received. 

The  guidelines  were  published  as  a 
'final  rulemaking  on  September  10.  1973, 
and  became  effective  October  10,  1973. 

The  Administrator  has  now  com¬ 
pleted  an  annual  review  of  the  cost- 
effectiveness  analysis  guidelines  cited 
above,  has  determined  that  revisions  and 
republication  of  the  guidelines  are  not 
necessary  at  this  time,  except  to  provide 
that  the  Interest  (discount)  rate  estab¬ 
lished  at  6^8%  by  the  Water  Resources 
Council’s  “Proposed  Principles  and 
Standards  for  Planning  Water  and  Re¬ 
lated  Land  Resources’’  shall  be  used  for 
cost-effectiveness  analysis  for  fiscal  year 
1976. 

The  Administrator  expects  to  initiate 
shortly  the  next  review  of  the  cost- 
effectiveness  guidelines.  Public  com¬ 


ments  on  the  accuracy,  timeliness  and 
substantive  content  of  the  existing 
guidelines  would  be  appreciated.  All 
comments  should  be  sent  to  Director, 
Municipal  Construction  Division,  WH- 
547,  Room  1209  East  Tower,  Environ¬ 
mental  Protection  Agency,  4th  and  M 
Streets,  S.W.,  Washington,  D.C.  20460. 
Comments  received  on  or  before  June 
14,  1976  will  be  considered. 

This  notice  is  effective  immediately. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

April  8,  1976. 

[FR  Doc.76-10642  Filed  4-12-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  76-304] 

TASK  FORCE  ON  COMMON  CARRIERS 
Invitation  To  Comment 

April  1, 1976. 

On  March  17.  1976,  FCC  76-238,  the 
Commission  announced  the  formation  of 
a  Task  Force  on  Common  Carrier  Rules 
and  Procedures.  The  Task  Force  is  now 
Inviting  comments  and  suggestions  from 
Interested  persons  concerning  possible 
changes  in  existing  rules  and  procedures 
which  might  eliminate  unwarranted  de¬ 
lays  or  unnecessary  requirements.  Com¬ 
ments  will  be  due  by  June  1, 1976. 

Action  by  the  Commission  March  31, 
1976.  Commissioners  Wiley  (Chairman), 
Lee,  Reid,  Hooks,  Quello,  Washburn  and 
Robinson. 

Federal  Communications 
Commission, 

[seal]  Vincent  j.  Mullins, 

Secretary. 

[FR  Doc,76-10596  Filed  4-12-76:8:45  am] 


TERMINAL  EQUIPMENT 
Availability  of  Form  730 

April  5, 1976. 

In  its  Memorandum  Opinion  and 
Order  in  Docket  No.  19528  released  Feb¬ 
ruary  13.  1976  (FCC  76-134) ,  the  Com¬ 
mission  indicated  that  it  would  accept 
applications  for  the  registration  of  ter¬ 
minal  equipment  under  a  new  Part  68 
of  the  Rules  upon  the  availability  of  the 
application  form.  FCC  Form  730. 

That  form  is  now  available  and,  there¬ 
fore,  applications  for  registration  will 
be  accepted.  Copies  of  the  form  and  in¬ 
structions  may  be  obtained  from  the 
Commission’s  Supply  Section,  Room 
B-10,  1919  M  Street,  N.W.,  Washington, 
D.C.  20554.  Telephone  (202)  632-7156. 

Before  attempting  to  fill  out  the  forms, 
applicants  should  carefully  review  the 
instructions  and  the  rule  requirements 
in  Part  68  and  Subpart  L  of  Part  2.  (Note 
that  Section  2.1302  specifies  that  the  ap¬ 
plicant  shall  be  the  party  that  is  respon¬ 
sible  for  the  conformance  of  the  equip¬ 
ment  to  the  Part  68  standards.) 

CTurrently  no  filing  fees  are  required 
for  these  applications. 
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For  information  concerning  the  filing 
of  these  applications,  you  may  call: 

BIU  Von  Alven  (202)  632-6440  or 
Prank  Laden  (202  )  632-6430 

Federal  Communications 
Commission, 

r  SEAL  1  Vincent  J.  Mullins, 

Secretary. 

(PR  Doc  76  10597  Piled  4-1 2-76; 8; 46  am] 


1  FCC  76-M430;  Docket  Nos.  20699,  20700;  Pile 

Nos.  570-82-P-(3)-71,  1877-C2-P-(3)-711 

EMPIRE  MOBILCOMM  SYSTEMS  INC.  AND 
CASCADE  MOBILE  SERVICE.  INC. 

Accepting  Change  of  Frequencies 

A  prehearing  conference  held  April  5, 
1976,  pursuant  to  the  order  herein  re¬ 
leased  March  16.  1976  (FCC  76M-323). 
In  addition  to  the  announced  subjects, 
there  were  considered  the  following: 

Interrogatories  propounded  to  Empire 
Mobilcomm  Systems  Inc.  (Empire)  by 
Cascade  Mobile  Service,  Inc.  (Cascade) 
filed  March  12,  1976,  and  objections 
thereto  and  request  for  protective  order 
filed  by  Empire  on  March  29,  1976.  Cas¬ 
cade  filed  comments  thereon  on  April  1. 
1976. 

Motion  for  Leave  to  Amend  filed  by 
Empire  on  March  18,  1976,  and  an  oppo¬ 
sition  thereto  filed  by  Cascade  on 
March  29,  1976,  and  a  partial  opposition 
filed  by  the  Chief  of  the  Common  Carrier 
Bureau  (Bureau)  on  March  29,  1976. 

The  discussion  revealed  a  strong  like¬ 
lihood  that  the  comparative  aspects  of 
the  proceeding  might  be  resolved  without 
the  necessity  of  a  formal  proceeding  if 
certain  procedural  actions  were  taken, 
as  follows: 

1.  The  granting  of  the  proposed 
amendment  by  Empire  to  change  the  re¬ 
quested  frequency  from  152.12  MHz  to 
152.21  MHz  with  change  of  associated 
control  and  repeater  facilities,  but  with¬ 
out  the  contingent  request,  opposed  by 
Cascade  and  the  Bureau,  that  the  origi¬ 
nal  application  might  be  later  reinstated 
should  a  conflict  develop  with  respect 
to  the  new  frequency. 

2.  The  immediate  publication  by  FCC 
as  to  the  new  frequency  as  required  by 
Section  21.27(c)  of  the  Rules. 

3.  During  the  publication  period  Em¬ 
pire  and  Cascade  will  attempt  to  reduce 
their  settlement  agreement  to  writing 
for  submission  to  the  Administrative  Law 
Judge. 

4.  The  requested  power  waivers  of 
Cascade  and  Empire  are  to  remain  in 
status  quo  pending  determination  by  the 
Bureau  as  to  required  additional  justifi¬ 
cation. 

5.  Empire  withdraws  its  request  for  a 
protective  order  directed  against  the 
Interrogatories. 

6.  The  procedural  dates  noted  below 
were  agreed  upon  in  the  event  hearing 
becomes  necessary;  the  Administrative 
Law  Judge  is  to  be  notified  immediately, 
however,  in  the  event  Cascade  and  Em¬ 
pire  are  imable  to  reach  the  agreement 
contemplated  by  Paragraph  3  above.  In 
order  that  a  further  prehearing  confer¬ 
ence  may  be  convened. 


It  is  ordered  that:  1.  The  Objections 
to  Interrogatories  and  Request  for  Pro¬ 
tective  Order  filed  by  Empire  on  March 
29.  1976,  are  dismiss^; 

2,  The  Motion  for  Leave  to  Amend  filed 
by  Empire  on  March  18,  1976,  is  granted 
with  respect  to  the  requested  change  in 
frequencies,  and  is  denied  in  all  other 
respects,  except  as  to  the  requested  power 
waiver  which  is  held  in  abeyance.  The 
Bureau  shall  immediately  publish  in  ac¬ 
cordance  with  Section  21.27  of  the  Rules; 
and 

3.  The  hearing  now  scheduled  to  com¬ 
mence  May  24, 1976,  is  cancelled;  and  the 
following  procedural  dates  shall  apply: 
exchange  of  written  testimony  (by  hand 
delivery) ,  July  6,  1976,  notification  as  to 
the  witnesses  required.  July  15,  1976; 
and  hearing  shall  commence  at  10  a.m. 
on  July  21, 1976,  in  the  offices  of  the  Com¬ 
mission  in  Washington,  D.C. 

Lssued:  April  6, 1976. 

Released:  April  7, 1976. 

Frederick  W.  Denniston, 
Administrative  Law  Judge,  Fed¬ 
eral  Communications  Com¬ 
mission. 

fsEALl  Vincent  J.  Mullins, 

Secretary. 

I  PR  Doc  76-10595  Piled  4-12-76;8:45  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI76-119] 

ANADARKO  PRODUCTION  CO. 

Notice  of  Petition  for  Special  Relief 
April  6,  1976. 

Take  notice  that  on  March  26,  1976, 
Anadarko  Production  Company  (Peti¬ 
tioner),  P.O.  Box  1330,  Houston,  Texas 
77001,  filed  a  petition  for  special  relief 
in  Docket  No.  RI76-119,  pursuant  to  Sec¬ 
tion  2.56a(g)  (2)  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
§  2.66a(g)  (2).  Petitioner  is  seeking  spe¬ 
cial  relief  from  the  rate  established  in 
Section  2.56a(a)  (1)  of  the  Commission’s 
Rules  of  Practice  and  Procedure  for  gas 
sales  to  ’Tnmkline  Gas  Company  from 
the  West  Cameron  Block  639  Field,  Off¬ 
shore  Louisiana.  Federal  Domain,  located 
in  water  365  feet  in  depth. 

Petitioner  states  that  it  owns  only  a 
12.5%  working  interest  in  the  West 
Cameron  Block  639  lease.  Petitioner  fur¬ 
ther  states  that  it  seeks  a  rate  of  $1.7458 
per  Mcf  escalated  4%  per  year. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April  20, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commi.ssion’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 


therein,  must  file  a  petition  to  inter¬ 
vene  in  accordance  wlUi  the  Commis¬ 
sion’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-10569  Plied  4-12-76;8:45  am] 


(Docket  No.  CP76-3051 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application 

April  5,  1976. 

Take  notice  that  on  March  16,  1976, 
Arkansas  Louisiana  Gas  Company  (Ap¬ 
plicant)  ,  P.O.  Box  1734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP76-305  an  application  requesting  a 
Commission  determination  that  no  fur¬ 
ther  authorization  is  required  with  re¬ 
gard  to  the  construction  and  operation 
of  cei-tain  additional  facilities  to  increase 
the  deliverability  of  an  existing  storsige 
reservoir  with  no  Increase  in  certified 
capacity,  or,  in  the  alternative,  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  the  additional  fa¬ 
cilities  to  be  used  in  the  continued  oper¬ 
ation  of  Applicant’s  Ada  Storage  Field 
in  eastern  Oklahoma,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  its  annual  and 
peak  day  deliverability  on  its  system  has 
been  declining  for  a  number  of  years 
and  that  its  long  range  plans  have  called 
for  adding  peak  day  deliverability  by  the 
use  of  storage  at  the  appropriate  times. 
Applicant  indicates  that  the  first  step 
was  to  increase  the  deliverability  of  an 
existing  storage  field  within  the  present 
certified  reservoir  capacity  and  to  have 
this  operational  by  the  fall  of  1976.  It  is 
said  ^at  for  almost  SO  years  the  Ada 
Storage  Field  has  been  owned  and  oper¬ 
ated  by  Applicant  and  its  predecessors, 
that  said  field  already  has  adequate  cer¬ 
tified  reservoir  capacity,  and  that  Appli¬ 
cant  does  not  herein  contemplate  or  pro- 
ixxse  any  increase  whatsoever  in  such 
capacity.  However,  in  order  to  utilize  this 
reservoir  capacity  most  effectively  and 
to  assist  in  serving  human  needs  require¬ 
ments  on  peak  days.  Applicant  states 
that  it  is  necessary  to  add  some  addi¬ 
tional  wells  and  gathering  facilities  and 
to  install  a  ccnnpressor  station. 

Further,  Applicant  states  that  it  is  not 
thought  that  any  additional  certificate 
authorization  is  necessary  to  install  the 
additional  facilities  to  permit  more  effec¬ 
tive  utilization  of  this  storage  reservoir, 
but  that,  if  additional  authorization  is 
necessary,  the  instant  application  re¬ 
quests  whatever  authorization  is  neces¬ 
sary  for  the  installation  and  operation 
of  the  additional  facilities  which,  by 
utilizing  existing  capwicity,  would  in¬ 
crease  the  daily  deliverability  from  the 
Ada  Storage  Field  from  12,000  Mcf  per 
day  to  at  least  200,000  Mcf  per  day  with 
a  seasonal  withdrawal  car>aclty  of  ap¬ 
proximately  4,000,000  Mcf  of  gas. 
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The  proposed  additional  facilities  are: 

(a)  22  Injection- withdrawal  wdls  (In¬ 
cluding  3  existing  wells  that  Api^lcant 
will  attempt  to  rework  and  continue  In 
serv'ke) . 

(b)  4  observation  wells. 

(c)  A  17,000  horsepower  compressor 
station  at  a  central  point  in  the  field. 

(d)  Approximately  1.3  miles  of  16- 
inch  O.D.  transmisskm  line  from  exist¬ 
ing  line  AD  to  the  central  point  facilities 
in  the  storage  field. 

(e)  Approximately  5.5  miles  of  6-inch 
to  20-inch  gathering  lines  from  the  in¬ 
jection-withdrawal  w’ells  to  the  central 
point  facilities. 

(f)  Related  central  point  facilities  to 
perform  such  functions  as  measurement, 
pressure  regulation,  dehydration,  liquid 
separation,  etc. 

The  application  indicates  that  the  to¬ 
tal  estimated  cost  of  the  subject  facili¬ 
ties  is  $8,900,000,  which  cost  will  be  fi¬ 
nanced  from  cash  on  hand  and  short¬ 
term  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  26, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  xmder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accoi-dance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdictiem  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  wrill  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or  if 
the  Commission  on  Its  owm  motion  be¬ 
lieves  that  a  formal  hearing  is  reqvilred, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  repre.sented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10579  PUed  4-12-76;8:45  am] 


lOocket  No.  ER76-588] 

CENTRAL  KANSAS  POWER  COMPANY, 
INC. 

Notice  of  Filing  of  Proposed  FPC  Electric 
Tariffs 

April  5,  1976. 

Take  notice  that  Central  Kansas 
Power  Company,  Inc.,  on  March  31, 1976, 
tendered  for  filing  a  proposed  change 
In  its  existing  FPC  Electric  Tariff.  The 
proposed  rate  filing  would  Increase  reve¬ 
nues  from  jurisdictional  sales  and  service 
by  $1,278,842,  based  upon  the  twelve- 
month  test  period  ending  December  31, 
1976. 

The  Company  states  that  since  the 
present  rates  presently  being  charged 
became  effective  the  Company  has  ex¬ 
perienced  Increases  in  Its  plant  in  service 
and  In  the  costs  of  capital,  labor,  mate¬ 
rials  and  taxes.  The  Company  states  that 
the  proposed  rates  are  necessary  to  pro¬ 
vide  the  Company  wdth  a  fair  return  on 
its  investment  so  as  to  maintain  its  fi¬ 
nancial  Integrity  and  enable  it  to  con¬ 
tinue  to  provide  its  customers  with  ade¬ 
quate  and  sufficient  service. 

The  Company  states  that  copies  of  this 
filing  were  served  upon  its  only  jurisdic¬ 
tional  customer.  Sunflower  Electric  Co¬ 
operative,  and  upon  the  State  Corpora¬ 
tion  Commission  of  the  State  of  Kansas. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  23,  1976.  Protests  w'ill 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  w’lU  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10574  Filed  4-12-76:845  am] 


[Docket  No.  CP73-323  (PGA76-4)] 

CHATTANOOGA  GAS  CO. 

Notice  of  Proposed  PGA  Rate  Adjustment 
April  5,  1976. 

Take  notice  that  on  March  23,  1976, 
Chattanooga  Gas  Company,  A  Division 
of  Jupiter  Industries,  Inc.  (Chattanooga) 
tender^  for  filing  proposed  changes  to 
Original  Volume  No.  1  of  its  FPC  Gas 
Tariff  cemsisting  of  Seventeenth  Revised 
Sheet  No.  6. 

Chattanooga  states  that  the  sole  pur¬ 
pose  of  this  Revised  Tariff  i^eet  Is  to 
adjust  Chattanooga’s  LNG  rates  mirsu- 


ant  to  the  PGA  provision  in  Section  5 
of  the  General  Terms  and  Conditions  of 
Its. FPC  Tariff  to  reflect  increased  pur¬ 
ebred  gas  costs  resulting  from  a  pro¬ 
posed  change  in  rates  by  Southern  Nat¬ 
ural  Gas  Company  to  redesign  South¬ 
ern’s  rates  to  reflect  the  sales  pattern 
and  operations  on  Southern’s  pipeline 
system  resulting  from  implementation  of 
the  interim  curtailment  plan  ordered  by 
the  Federal  Power  Commission  in  Opin¬ 
ion  No.  747. 

Chattanooga  requests  that  its  Seven¬ 
teenth  Revised  Sheet  No.  6  be  made  ef¬ 
fective  on  March  26,  1976,  the  proposed 
effective  date  of  the  underlying  increase 
by  Southern  Natural  in  Docket  No. 
RP75-84. 

Chattanooga  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  juris¬ 
dictional  customers. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capital 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  i>etitions  or  protests  should  be  filed 
on  or  before  April  19,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC.7C  10575  Filed  4-12-76;8:45  nm] 


[Project  No.  2758] 

EAGLE-A/LINWEAVE  DIVISION, 
BROWN  CO. 

Notice  of  Application  for  Minor  License  for 
Constructed  Project 

April  6,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  August  18,  1975, 
and  amended  on  December  24,  1975,  un¬ 
der  the  Federal  Power  Act,  16  U.S.C. 
§§  791a-852r,  by  Eagle-A/Linweave  Divi¬ 
sion,  Brown  Company  (Correspondence 
to:  Mr.  C.  L.  Kirkpatrick.  Vice  President, 
Eagle-A/Linweave  Division,  Brown  Com¬ 
pany,  10  Eagle-A  Avenue,  Holyoke.  Mas¬ 
sachusetts  01040)  for  a  minor  license  for 
its  constructed  Crocker  Mill  (A/B 
Wheel)  Project  No.  2758,  located  on  the 
canal  system  in  the  City  of  Holyoke, 
Hampden  County,  Massachusetts,  ’The 
canal  system,  which  is  part  of  Holyoke 
Water  Power  Company’s  licensed  Hadley 
Palls  Project  No.  2004,  utilizes  water  di¬ 
verted  from  the  Connecticut  River,  a 
navigable  waterway  of  the  United 
States. 


FEDERAL  REGISTER,  VOL.  41,  NO.  72— TUESDAY,  APRIL  13,  1976 


NOTICES 


15449 


The  Crocker  Mill  (A/B  Wheel)  Proj¬ 
ect,  which  has  an  installed  capacity  of 
280  kW.  consists  of:  (1)  a  steel  penstock 
approximately  ten  feet  in  diameter;  (2) 
an  800  horsepower  water  wheel  directly 
connected  to  a  generator  of  280  kW 
capacity  located  in  Applicant’s  mill 
building;  and  (3)  a  brick  trailrace.  The 
project  utilizes  304  cfs  of  water,  which 
is  withdrawn  from  the  second  level 
canal  in  the  City  of  Holyoke  and  dis¬ 
charged  into  the  Connecticut  River. 

The  power  generated  at  Crocker  Mill 
(A/B  Wheel)  Project  No.  2758  is  used 
solely  in  Applicant’s  industrial  plant,  ex¬ 
cept  to  the  extent  that  power  may  be 
made  available  to  Holyoke  Water  Power 
Company  pursuant  to  Article  16  of  the 
license  for  Project  No.  2004. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  14, 
1976,  filed  with  the  Federal  Power  Com¬ 
mission,  825  N  Capitol  St.  NE,  Washing¬ 
ton,  D.C,  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  18  C.P.R.  §  1.8 
or  §  1.10  (1975).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  bwome  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Conunisslon’s  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-10577  Filed  4-12-76;8:45  am| 


fProJect  No.  2413) 

GEORGIA  POWER  CO. 

Notice  of  Application  for  Amendment  of 

License  for  Partially  Constructed  Project 

April  6,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  March  1,  1976, 
xmder  the  Federal  Power  Act  (16  U.S.C. 
§§791a-825r)  by  Georgia  Power  Com¬ 
pany  (Correspondence  to:  I.  S.  Mitchell, 
m.  Vice  President  and  Secretary,  Geor¬ 
gia  Power  Company,  P.O.  Box  4545, 
Atlanta,  Georgia  30302)  for  Commis¬ 
sion  approval  of  an  amendment  of  the 
license  for  the  partially  constructed 
Wallace  Dam  (Laurens  Shoals)  Project 
No.  2413,  located  on  the  Oconee  and 
Apalachee  Rivers  in  Putnam,  Morgan, 
Oconee,  Oglethorpe,  Greene,  and  Han¬ 
cock  Counties,  Georgia. 

Georgia  Power  Company  (Applicant) 
requests  that  Article  35  of  the  license  for 
the  Wallace  Dam  Project  No.  2413  be 
amended  to  allow  Applicant  to  extend 
the  date  for  completing  the  installa¬ 
tion  of  the  project’s  four  pump-turbine 
motor-generator  units  to  on  or  before 
Jime  1,  1980.  Article  35  now  requires  that 
two  of  the  units  be  completed  by  Jime  1, 
1976,  and  that  the  remaining  two  units 
be  completed  by  Jime  1, 1977. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
CommissiiHi’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  §  1.8  or  §  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
S^tions  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  §  825g.  §  825h) 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  specifically  Section  1.32 
(b)  (18  C.P.R.  11.32(b)),  as  amended 
by  Order  No.  518,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  issue  of 
substance  is  rais^  by  any  request  to  be 
heard,  protest  or  petition  filed  subsequent 
to  this  notice  within  the  time  required 
herein  and  if  the  applicant  or  initial 
pleader  requests  that  the  shortened  pro¬ 
cedure  of  §  1.32(b)  be  used.  If  an  issue 
of  substance  is  so  raised  or  applicant  or 
initial  pleader  fails  to  request  the  short¬ 
ened  procedure,  further  notice  of  hear¬ 
ing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  imnecessary  for  applicant  or 
initial  pleader  to  appear  or  be  repre¬ 
sented  at  the  hearing  before  the  Com¬ 
mission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-10570  FUed  4-12-76;8:45  am) 


[Docket  No.  lD-17801 

C.  A.  HELLER 
Notice  of  Application 

April  5,  1976. 

Take  notice  that  on  March  18,  1976, 
C.  A.  Heller  (Applicant)  filed  an  appli¬ 
cation  with  the  Federal  Power  Commis¬ 
sion.  Pursuant  to  Section  305(b)  of  the 
Federal  Power  Act.  Applicant  seeks  au¬ 
thority  to  hold  the  following  positions: 

Director,  Cardinal  Operating  Company,  Elec¬ 
tric  Utility 

Executive,  V.P.  &  Director,  Ohio  Power  Com¬ 
pany,  Electric  Utility 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28, 
1976  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 


(18  C7FR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  Rules.  ’The  application 
is  aa  file  with  the  CTommission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10572  Filed  4-12-76; 8; 45  am) 


[Docket  No.  ID-1612J 

LEONARD  A.  O’CONNOR 
Notice  of  Application 

April  5,  1976. 

Take  notice  that  on  March  19,  1976, 
Leonard  A.  O’Connor  (Applicant)  filed 
an  application  with  the  Federal  Power 
Commission.  Pursuant  to  Section  305(b) 
of  the  Federal  Power  Act.  Applicant  seeks 
authority  to  hold  the  following  positions: 

Treasurer  and  Director,  Connecticut  Yankee 

Atomic  Power  Company,  Public  UtUlty 

A  Connecticut  corporation  owning  and 
operating  a  nuclear  electric  generating 
plant  at  Haddam  Neck,  Connecticut. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28, 
1976,  file  with  the  Federal  Power  Com- 
missi(Hi,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CTFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules.  ’The 
application  is  on  file  with  the  Commis¬ 
sion  and  is  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-10571  Piled  4-12-76;8;45  am) 


(Docket  No.  RP72-149  (PGA76-8)  ] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Proposed  Change  in  Rates 
April  6, 1976. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (Mississii>pi) 
on  April  1,  1976,  submitted  six  copies  of 
Fortieth  Revised  Sheet  No,  3A  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1 
to  become  effective  May  1,  1976. 

Mississippi  states  that  the  instant 
tariff  sheet  was  submitted  pursuant  to  its 
purchased  gas  cost  adjustmrat  clause 
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(PGA)  provision  to  track  rate  change 
filings  by  United  Gtes  Pipe  Line  Com¬ 
pany  (United)  and  Natural  Gas  Pipeline 
Company  of  America  (Natural).  Both 
Unit^  and  Natural  submitted  rate 
change  filings  to  become  effective  May  1. 
1976,  pursuant  to  their  PGA  provision, 
primarily,  to  track  the  effect  of  Opinion 
No.  749. 

Mississippi  also  submitted  six  copies  of 
Alternate  Fortieth  Revised  Sheet  No.  3A 
in  the  alternative  that  the  Commission 
accepts  United’s  alternate  tariff  sheet  to 
become  effective  May  1,  1976.  United’s 
alternate  tariff  sheet,  in  addition  to  re¬ 
flecting  the  effect  of  Opinion  No.  749. 
reflects  a  reduction  in  its  base  rate  and 
the  refunding  of  monies  associated  witli 
the  “New  Entity’’  included  in  its  rates  at 
Docket  Nos.  RP75-30  and  RP75-109. 

Mississippi  submitted  schedules  con¬ 
taining  computations  supporting  the  rate 
changes  to  be  effective  May  1,  1976.  Mis¬ 
sissippi  states  that  copies  of  its  filing 
were  served  on  Missi^ippi’s  jurisdic¬ 
tional  cutomers  and  the  State  Commis¬ 
sions  of  Arkansas,  Illinois  and  Missouri. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  April  19,  1976.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac- 
ticm  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth- P.  Plumb, 
Secretary. 

IFR  Doc .76  10578  Filed  4-12-76;8:45  am] 


[Docket  No.  RP75-20j 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Filing  of  Service  Agreement  and 
Revised  Tariff  Sheets 

April  6, 1976. 

Take  notice  that  on  April  1, 1976,  Mis¬ 
sissippi  River  ’Transmission  Corporation 
(Mississippi)  tendered  for  filing  a  re¬ 
vised  Service  Agreement  dated  March  26, 
1976  between  Mississippi  and  Laclede  Gas 
Company  (Laclede),  together  with  the 
following  tariff  sheets  all  of  which  are 
to  be  effective  May  1, 1976: 

Mississippi  states  that  the  purpose  of 
filing  the  revised  Service  Agreement  and 
the  tariff  sheets  is  to  reflect  the  consoli¬ 
dation  of  the  Separate  Service  Agree¬ 
ments  under  which  Mississippi  has  sup¬ 
plied  gas  to  Laclede  and  its  operat¬ 
ing  divisions  and  to  certain  predecessors 
of  Laclede  over  a  period  of  years.  The 
consolidation  of  the  separate  Service 
Agreements  into  the  single  new  Service 
Agreement  is  provided  for  in  the  Stipula¬ 
tion  and  Agreement  terminating  pro¬ 
ceedings  in  Docket  No,  RP75-20,  which 
was  approved  by  the  (Commission’s  Order 
issued  February  23,  1976  in  that  docket. 

Copies  of  the  filing  have  been  served 
upon  Mississippi’s  jurisdictional  cus- 
t<Hners,  and  the  State  Commissions  of 
Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing,  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  (Capitol 
Street,  N.E.,  Washington,  D.C,  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18CPR  1.8, 1.10). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8.  1.10>.  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  19, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene  unless  such  petition  has  previ¬ 
ously  been  filed.  Copie-s  of  the  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  D.>o  76  10576  Filed  4-12  76;B:45  am) 


[Docket  No.  CP76-14.  et  al..  Docket  No. 

CI76-225 I 

NATURAL  GAS  PIPELINE  COMPANY  OF 

AMERICA,  ET  AL  AND  SHELL  OIL  CO. 

Notice  of  Extension  of  Time 

April  6,  1976. 

On  April  1,  1976,  Natural  Gas  Pipe¬ 
line  Company  of  America  filed  a  motion 
to  extend  the  time  for  filing  the  liquids 
transportation  rate  schedule  pursuant 
to  ordering  paragraph  <X)  of  order  is¬ 
sued  February  12.  1976  in  tiie  above- 
entitled  proceeding. 

Notice  is  hereby  given  that  the  time 
for  filing  the  above-indicated  rated 
schedule  is  extended  to  and  including 
April  15,  1976. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Dec  76-10581  Filed  4-12-76;8;45  atn[ 


[Docket  No.  ID-13981 

GEORGE  V.  PATTERSON 
Notice  of  Application 

April  5, 1976. 

Take  notice  that  on  March  25,  1976, 
George  V.  Patterson  (Applicant)  filed 
an  application  with  the  Federal  Power 
Commission.  Pursuant  to  Section  305(b) 
of  the  Federal  Power  Act.  Applicant 
seeks  authority  to  hold  the  following 
positions : 

President,  Ohio  Valley  Electric  Corporation, 
Electric  Utility 

President,  Indlana-Kentucky  Electric  Cor¬ 
poration,  Electric  Utility 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  28.  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 


the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  parti¬ 
cipate  as  a  party  in  and  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-10573  Filed  4-12-76:8:45  am[ 
[Docket  No.  RP76  74| 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

April  5,  1976. 

Take  notice  that  Southern  Natural  Gas 
Company,  on  March  22,  1976,  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  Original  Volume  No.  3.  The 
proposed  changes  would  increase  rev¬ 
enues  from  field  sales  under  Southern’s 
Rate  Schedules  F-4.  P-5,  P-6,  F-9,  F-12. 
P-13  and  P-14  by  various  amounts  for 
the  twelve -month  periods  succeeding  the 
proposed  effective  dates  of  January  1, 
1976  and  July  1,  1976. 

This  filing  is  being  made  pursuant  to 
the  Commission’s  Opinion  No.  749,  issued 
December  31,  1975,  which  established 
the  national  rate  for  natural  gas  from 
wells  commenced  prior  to  January  1, 
1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  px-otest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  y^hing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  76  10580  Filed  4  12-76:8:45  am[ 


[Docket  No.  Q-8087[ 

TEXACO  INC. 

Notice  of  Withdrawal 

April  6,  1976. 

On  March  22,  1976,  Texaco  Inc.  filed  a 
motion  to  withdraw  its  abandonment  ap¬ 
plication  filed  on  October  14, 1975,  in  the 
above-designated  proceeding. 

Notice  is  hereby  given  that  pursuant  to 
Section  1.11(d)  of  the  Commission’s 
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Rules  aud  Regulations,  the  withdrawal 
of  the  above  application  shall  become  ef¬ 
fective  on  April  21.  1976. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-10567  Filed  4-12-76;8:45  am) 


[Docket  No.  CP73-2111 

WESCO  COAL  GASIFICATION  PROJECT 

Notice  of  Request  for  Comments  on  Final 
Environmental  Impact  Statement 

April  1,  1976.  • 

In  Opinion  No.  728-A,  issued  Novem¬ 
ber  21.  1975  in  the  above  Docket,  the 
Federal  Power  Commission  conditioned 
the  certificate  to  provide  for  an  inde¬ 
pendent  assessment  by  the  Commission 
of  the  Final  Environmental  Impact 
Statement  prepared  by  the  Department 
of  the  Interior  on  the  WESCO  Coal 
Gasification  Project,  prior  to  permitting 
authorization  granted  in  the  certificate 
to  take  effect. 

TTie  Department  of  the  Interior  cir¬ 
culated  the  PEIS  (INT  FES  76-2)  on 
January  30,  1976.  TTie  PPC  hereby  gives 
notice  that  it  solicits  and  will  accept 
written  comments  on  the  WESCO  PEIS 
from  parties  to  the  proceedings  or  in¬ 
terested  Federal,  state  and  local  govern¬ 
mental  agencies  for  30  days  following 
puUication  of  this  notice.  Thereafter, 
the  Commission  will  review  the  Interior 
PETS  and  written  comments  submitted 
to  the  Commission  and  weigh  the  en¬ 
vironmental  consequences,  prior  to  a 
final  decision. 

Written  comments  should  be  ad¬ 
dressed  to:  The  Secretary,  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76  10584  Fled  4-12-76;8:45  am] 


[Docket  No.  ER7&-1501 

WISCONSIN  PUBUC  SERVICE  CORP. 

Notice  of  Conference 

April  5,  1976. 

Take  notice  that  on  April  26,  1976,  an 
Informal  conference  of  all  interested  per¬ 
sons  will  be  convened  for  the  purpose  of 
discussing  the  issues  in  the  above  refer¬ 
enced  docket  in  Room  No.  5200,  at  the 
offices  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.,  at  10:00  a.m. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
commission,  attendance  at  the  confer¬ 
ence  will  not  be  deemed  to  authorize  in¬ 
tervention  as  a  party  in  the  proceedings. 

All  parties  will  1^  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
the  proposed  rate  increase  and  any 
procedural  matters  pr^aratory  to  a  full 
evidentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  Issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 


Letters  ooncemlng  this  conference  are 
being  mailed  to  all  parties  to  the  pro¬ 
ceeding,  and  all  of  the  Jiuisdlctional 
customers. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC.76-10S82  PUed  4-12-76;8;45  am] 


[Rate  Schedule  Nos.  72.  et  al.] 

RATE  CHANGE  RUNGS  PURSUANT  TO 
COMMISSION’S  OPINION  NO.  699-H 

April  6,  1976. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  propo^  increased  rates  to  the  ap¬ 
plicable  new  gas  national  ceiling  based 
on  the  interpretation  of  vintaging  con¬ 
cepts  set  forth  by  the  Commission  in 
its  Opinion  No.  699-H,  issued  Decem¬ 
ber  4,  1974.  Pursuant  to  Opinion  No. 


OFFICE  OF  GENERAL  COUNSEL  AND 
COMMITTEE  ON  CERTIFICATES  AND 
AUTHORIZATIONS  UNDER  THE  NAT¬ 
URAL  GAS  ACT  OF  THE  FEDERAL 
POWER  BAR  ASSOCIATION 

Public  Conference 

April  8,  1976. 

Take  notice  that  on  April  29,  1976, 
a  meeting  will  be  convened  in  Room  6200, 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  between  the  Committee  on  Certifi- 
icates  and  Authorizations  Under  the  Na¬ 
tural  Gas  Act  of  the  Federal  Power  Bar 
Association  and  the  Federal  Power  Com¬ 
mission’s  Office  of  General  Counsel  to 
discuss  FPBA  proposals  (1)  bo  amend 
Section  1.32  of  the  Commission  Rules  of 
Practice  and  Procedure  to  provide  for 
filing  of  proposed  forms  of  orders  by 
applicants,  and  (2)  to  amend  the  Regu¬ 
lations  under  the  Natural  Gas  Act  to 
authorize  the  Secretary  of  the  Conunis- 
slon  to  issue  temporary  certificates  in 
certain  specified  circumstances. 

This  meeting  will  commence  at  9:30 
am.  It  is  open  to  the  public. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc .76- 10740  Filed  4-12-76;8:45  am] 


699-H  the  rates,  if  accepted,  will  become 
effective  as  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  April  16,  1976, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.10).  A  protest  will  not  serve  to 
make  the  protestant  a  party  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
MUSIC  ADVISORY  PANEL  (JAZZ) 
Notice  of  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub¬ 
lic  Law  92-463),  notice  is  hereby  given 
that  a  meeting  of  the  Music  Advisory 
Panel  (Jazz)  to  the  National  Council  on 
the  Arts  will  be  held  on  April  26,  1976 
from  1:00  p.m.-5:00  pm.  and  cm  April 
27,  1976  from  10:00  a.m.-6:00  pm.  at 
Broadcast  Music,  Inc.,  40  West  57th 
Street,  New  York,  New  York. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  27  from  10:00  a.m.- 
6:00  pm.  on  a  space  available  basis.  Ac¬ 
commodations  are  limited.  The  agenda 
for  this  portion  will  include:  (1)  10:00 
a.m.-l:00  pm.:  Guidelines  discussion 
(2)  2:30-6:00  p.m.:  Jazz  Oral  History 
Project;  Score/Restoraticm/Retrieval ; 
development  of  archives. 

The  remaining  sessions  of  this  meeting 
on  April  26  from  1:00  p.m.-5:00  p.m.  are 
for  the  purpose  of  Panel  review,  discus¬ 
sion,  evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amoided.  Including  discussion  of  infor¬ 
mation  given  in  confidence  to  the  agency 
by  grant  applicants.  In  accordance  with 
the  determination  of  the  Oiairman  pub¬ 
lished  in  the  Federal  Register  of  Jime 


Appendix 


Rai« 

Filing  date  i’lXHlurcr  scliedule  Buyer  Area 

No. 


Mar.  19,1976  Sun  Oil  Co.,  2  Northpark  East,  72. . Ti’iinessee  Oas  Pipeline  Co .  South  Louisiana. 

P.O.  Box  20,  Dallas,  Tex. 

75221. 

Mar.  22, 1976  Texaco  Inc.,  P.O.  Box  52332,  32S .  El  Paso  Natural  Gas  Co . Permian  Basin. 

Houston,  Tex.  77052. 

Mar.  25,1976  PennaoU  Producing  Co.,  P.O.  78  and  236  .  United  Gas  Pipe  line  Co .  Texas  Gulf  Coast. 

Box  2967,  Houston,  Tex.  77001. 

Do _  Pecos  Co.,  El  Paso  Natural  Gas  1 .  El  Paso  Natural  Gas  Co . Pennian  Basin. 

Bldg.,  El  Paso,  Tex.  79999. 

Do . do.. . 2 . do .  Do. 

Do . do.. . 4  . do .  Do. 

Do . TennecoOil  Co.,  P.O.  Box  2511,  197  . .  Tejinessee  Gas  Pipeline  Co .  Texas  GuU  Coast . 

Houston,  Texas  77001. 


[FR  Doc.76-10568  FUed  4-12-76:8:45  am) 
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16,  1975,  these  sessions,  which  involve 
matters  exonpt  from  the  requirements 
of  public  disclosure  under  the  provisions 
of  the  Freed(xn  of  Information  Act  (5 
U.S.C.  552  (b).  (4),  (5),  and  (6))  wiU 
not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  caU  (202)  634-6377. 

Robert  M.  Sims, 

Administrative  Officer,  Nation- 
al  Endovoment  for  the  Arts, 
National  Foundation  on  the 
Arts  and  the  Humanities. 

IFR  Doc.76-10704  Plied  4-12-76;8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-261 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL.  COMMITTEE  ON 

AERONAUTICAL  PROPULSION 

Meeting 

Tlie  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aero¬ 
nautical  Propulsion  will  meet  on  May  5-7, 
1976,  at  the  Ames  Research  Center, 
Moffett  Field.  California  94034.  The 
meeting  will  be  held  in  the  Conference 
Room  of  the  Administration  Building. 
Members  of  the  public  will  be  admitted 
on  a  first-come,  first-served  basis  up  to 
the  seating  capacity  of  the  room,  which 
is  about  25  persons  including  Committee 
members  and  other  participants.  All  visi¬ 
tors  must  report  to  the  Ames  Research 
Center  Receptionist  in  the  Administra¬ 
tion  Building. 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aero¬ 
nautical  Propulsion  was  established  to 
advise  NASA’s  senior  management  in 
the  areas  of  aeronautical  propulsion  re¬ 
search  and  technology.  The  Committee 
studies  issues,  pinpoints  critical  prob¬ 
lems,  determines  gaps  in  needed  tech¬ 
nology,  points  out  desirable  goals  anct  ob¬ 
jectives.  summarizes  the  state  of  the  art, 
assesses  ongoing  work,  and  makes  recom¬ 
mendations  to  help  NASA  plan  and  carry 
out  a  program  of  greatest  benefit  to  the 
naticm. 

There  are  13  members  on  the  Aeronau¬ 
tical  Propulsion  Committee.  The  current 
Chairman  is  Mr.  Hillard  E.  Barrett. 

The  following  list  sets  forth  the  ap¬ 
proved  agenda  and  schedule  for  the 
meeting.  For  further  information,  please 
contact  Mr.  Harry  W.  Johnson.  Area 
Code  202,  700-3003. 


Mat  5.  1976 

Time  Topic 

8:30  a  m _  Report  by  Cbalrman  (Pur¬ 


pose:  To  review  agenda 
and  transmit  Informa¬ 
tion  of  Interest  from 
latest  meeting  of  Re¬ 
search  and  Technology 
Advisory  Council.) 


Time  Topic 

9:00  a  m _ _  Report  by  Executive  Sec¬ 


retary  (Purpose:  To  up¬ 
date  Committee  on 
NASA  organization,  pol¬ 
icy,  current  budget 
status  and  allocations, 
FY  1077  program  plans, 
and  to  review  previous 
Committee  recommen¬ 
dations  and  NASA  re¬ 
sponse.) 

10;00  a  m _ -  Research  Center  Program 

Reports  (Purpose:  To 
review  briefly,  status  of 
major  programs  and  re¬ 
search  highlights  from 
Center  Reports  previ¬ 
ously  distributed  to 
Committee  members.) 

1:00  p.m _  Variable  Cycle  Engine/ 

Supersonic  Cruise  Air¬ 
craft  Research  Programs 
(Purpose:  To  review  the 
status  and  plans  of 
NASA  research  activities 
for  the  Variable  Cycle 
Engine  and  Supersonic 
Cruise  Aircraft  Research 
Programs.) 

2:30  p.m _  Two-Dimensional  Nozzle 

Research  Program  (Pur- 
^  pose:  To  review  the 
status  and  plans  of  the 
joint  Air  Porce/Navy/ 
NASA  Two-Dimensional 
Nozzle  Research  Pro¬ 
gram.) 

4:00  p.m _  Turbine  Burst  Research 

Program  (Purpose:  To 
review  the  status  of  the 
NASA  Turbine  Burst 
Research  Progi’am.) 

Mat  6,  1976 

8:30  a  m _  Forward  Velocity  Effects 

on  Noise  Research  (Pur¬ 
pose:  To  review  the 
status  and  plans  of 
NASA  research  activities 
to  measure  and  assess 
the  effects  of  forward 
velocity  on  noise  gen¬ 
eration  and  propaga¬ 
tion.) 

1:00  p.m _  Candidate  NASA  New  Ini¬ 

tiatives  1978-1982  (Pur¬ 
pose:  To  discuss  candi¬ 
date  NASA  airbreathing 
propulsion  oriented  new 
initiatives  in  the  1972- 
1982  time  period.) 

3:00  p  m _  Committee  Discussions 

and  Recommendations 
(Purpose:  To  discuss 
major  Issues  and  priori¬ 
ties  and  to  summarize 
comments  and  recom¬ 
mendations  from  this 
meeting  for  transmittal 
to  the  NASA  Research 
and  Technology  Ad¬ 
visory  Council.) 

8:30  a  m _  Discussions  and  Recom¬ 

mendations  —  Continu¬ 
ation  (Purpose:  Com¬ 
plete  discussion  Items 
related  to  major  Issues 
and  priorities,  formalize 
recommendations,  and 
establish  tentative  ma¬ 
jor  topics,  place,  and 
date  for  next  Committee 
meeting.) 


Time  Topic 

12:30  p.m _  Adjournment. 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs, 
National  Aeronautics  and 
Space  Administration. 

April  7,  1976. 

|FR  Doc.76-10586  Filed  4  12  76;8:45  am| 


OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTI¬ 
ATIONS 

[Doc.  No.  301-9) 

CHARLES  C.  REHFELDT 
Notice  of  Complaint 

On  March  15,  1976,  the  Chairman  of' 
the  Section  301  Committee  received  from 
Mr.  Charles  C.  Rehfeldt,  Executive  Vice 
President  of  Lai  Fu  Trading  Company, 
Limited,  a  petition  alleging  unfair  trade 
practices  by  the  Republic  of  China,  in  tne 
form  of  confiscatoi-y  tariff  levels  on  im¬ 
ports  of  major  household  appliances.  Re¬ 
lief  is  requested  under  Section  301  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618;  88 
Stat.  1978) .  The  text  of  the  petition  is  as 
follows: 

Public  Law  No.  93-618,  Section  301,  Title 
No.  3  of  the  Trade  Act  of  1974,  (complaint). 

This  complaint  Is  filed  pursuant  to  Section 
301  of  the  Trade  Act  of  1974. 

2006.1 — (1)  Name/ Address  of  Complain¬ 
ant,  Charles  C.  Rehfeldt — (citizen  of  the 
U.S.A.),  Office  Address:  4565  Sherman  Oaks 
Avenue,  Sherman  Oaks,  California  91403, 
Phone:  (213) -872-3794.  TWX:  901-495-1768 

Home  Address:  4436)4  Prospect  Avenue, 
Hollywood,  California  90027,  Phone:  (213)- 
663-6007. 

Interests  of  Complalntant.  Executive  Vice 
President — Lai  Fu  Trading  Co.,  Ltd.,  11th 
Floor,  International  Building,  6  Tun  Hua 
North  Road,  Taipei,  Taiwan,  Republic  of 
China. 

(A)  Importer/ Distributor  of  U.S.A.-made 
Consumer  Electrical  Appliances. 

Major  Appliances — Color  T.V.  Sets,  Refrig¬ 
erators,  Airconditioners,  Radar  Ranges, 
Freezers,  Dehumldlflers,  Electric/Qas  Ranges. 
Dishwashers,  Washers/Dryers,  Compactors. 
Radios,  Stereo,  Audio  Equipment. 

Small  Electrical  Household  Appliances — 
Broilers,  OrUls,  Toasters,  Irons,  Blenders. 
Electric  Knives,  Sllcers,  Grinders,  Electric 
Power  Tools.  Coffee  Makers — ^Timers — Elec¬ 
tric  Blankets,  Vaporizers,  Hair  Curlers,  etc. 
Phonograph  Records. 

Service  Replacement  Parts  for  all  Major 
Appliances. 

Synthetic  floor  Coverings  (Carpeting). 

Commercial,  Industrial,  Institutional 
Cooling,  and  Heating  Equipment. 

(B)  Island- wide  Warehousing,  Sales,  Serv¬ 
icing,  Centers  Showrooms  and  Dealer  Net¬ 
work — involving  the  marketing  and  distribu¬ 
tion  of  the  following: 

(C)  American  Manufacturers  and  their 
Products  Affected:  RCA — Indianapolis,  In¬ 
diana. 

Television  Seta,  Stereo-Audio  Products, 
Video  Players/Discs,  and  Service  Replace¬ 
ment  Parts. 

Amana  Refrigeration  (International  Sales) 
(Raytheon  Oo.)  Amana,  Iowa.  Refrigerators, 
Freezers,  Air  Conditioners,  Dehumldlflers, 
Compactors  (Trash),  and  Radar  Ranges. 
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McGraw-Bdison  International  ScJes  Corp., 
Elgin,  lUinola.  Speed  Queen  Laundry  Equip¬ 
ment,  Electric  Washers/Dryera,  Modem  Maid 
Ranges/Dlabwaabers,  Bdlaon  Air  Condition¬ 
ers.  Edison  Radar  Ruiges,  Toastmaster  i4>pll- 
ances,  and  Edlson/SlK^mate  Power  Tools. 

Northern  Electric  Co.  (Sunbeam  Corp. — 
Subsidiary).  WaynesbOTO,  Mississippi.  Elec¬ 
tric  Blankete,  Electric  Heating  Pads,  Electric 
Makeup  MinxHV,  Electric  Hair  Stylers,  and 
Electric  Vaporizers. 

Coronet  Carpets — Dalton,  Georgia.  Syn¬ 
thetic  Floor  Coverings. 

(D)  Complainant  Interests  Affected  by 
Trade  Tariff  Rate  (Escalated  Duty  Rates  En¬ 
acted  by  the  Republic  of  China). 

The  Republic  of  China  has  escalated  its 
tariff  rates  33%  on  CoIot  TV  sets  to  60% 
(based  on  120%  of  duty  paying  value)  to  a 
point  of  “Now  Confiscatory  Rates’*  under  the 
guise  of  "Luxiury  Items"  classification  (All 
TV  stations  broadcast  in  color  more  than 
90%  time). 

2006.1 —  (B>  Island-wide  Warehousing, 
Sales.  Servicing.  Centers  Showrooms  and 
Dealer  Network — ^involving  the  marketing 
and  distribution  of  the  following: 

(C)  American  Manufacturers  and  their 
Products — Affected. 

RCA — Indlaniqmlis,  Indiana,  Television 
Sets,  Stereo-Audio  Products,  Video  Players/ 
Discs,  and  Service  Replacement  Parts. 

A  m  a  n  a  Refrigeration  (International 
Sales)  (Raytheon  Co.)  Amana,  Iowa.  Refrig¬ 
erators,  Freezers,  Air  Conditioners,  Debu- 
mldifiers.  Compactors  (Trash),  and  Radar 
Ranges. 

McGraw-Edison  International  Sales  Corp. 
Elgin,  Illinois.  Speed  Queen  Laundry  Equip¬ 
ment,  Electric  Wasbers/Dryers,  Moder  Maid 
Ranges/Dishwashers,  Edison  Air  Condition¬ 
ers,  Edison  Radar  Ranges,  Toastmastm  Ap¬ 
pliances,  and  Edison/Sbopmate  Power  Tools. 

Northern  Electric  Co.,  (Sunbeam  Corp.- 
Subsidiary)  Waynesboro,  Mississippi.  Elec¬ 
tric  Blankets,  Electric  Heating  Pads,  Elec¬ 
tric  Makeup  Mirrors,  Electric  Hair  Stylers, 
and  Electric  Vaporizers. 

Coronet  Carpets — Dalton,  Georgia.  Syn¬ 
thetic  Floor  Coverings. 

(D)  Complainant  Interests  Affected  by 
Trade  Tariff  Rate  (Escalated  Duty  Rates 
Enacted  by  the  Republic  of  China). 

The  R^ublic  of  China  has  escalated  its 
tariff  rates  from  33%  on  Color  TV  sets  to 
60%  (baaed  on  120%  of  duty  paying  value) 
to  a  point  of  “Now  Confiscatory  Rates”  un- 
d«r  the  guise  of  ‘Xuzury  Items”  classification 
(All  TV  stations  broadcast  in  color  more 
than  00%  time). 

2006.1 —  At  the  same  time  they  also  in¬ 
creased  the  tariff  rates  from  46%  to  60% 
on  major  appliances  and  household  appli¬ 
ances  under  the  guise  of  “Luxury  Items” 
classification. 

The  action  taken  Increasing  the  above 
tariffs  was  purposely  \mdertaken  strictly  as 
a  “Protectionist”  measure  at  the  insistence 
of  the  Taiwan  Electrical  Appliance  Manu¬ 
facturers  Association. 

The  "Now  Confiscatory  Level”  of  R.O.C. 
present  tariff  rates  prevents  normal  impor¬ 
tation  and  distribution  of  U.S.A.-made  tele¬ 
vision  sets  and  iqjpliances  thru  an  “Equit¬ 
able  and  Reasonable  Access  to  this  Market”, 
which  is  totally  contrary  to  the  presidential 
requisite  (Point  4  of  his  directive  to  Con¬ 
gressional  Leaders  in  his  11-11-76  address) 
of  thoee  countries  receiving  the  “GSP”  tar¬ 
iff  conceesioDs  of  whl<fii  R.O.C.  (Taiwan) 
is  a  recepient — (See  attached  copy  “The 
China  News,  dated  11-14-76). 

2006.1— (2) — Republic  of  China  (Taiwan) 
revised  Import  duty  on  Ciist<Hns  tariffs — 
July  10,  1974.  TAI  No.  636  circular  letter 
Issued  by  Wang  Shu-tuh,  Inspector  General 
of  Customs,  Taiwan. 


Circumstantial  adjustment  of  import  duty 
on  Chistoms  Tariff  Nos.  8412-6416-6614-8616- 
9211  effective  date  has  been  temporarily 
set  aside  from  March  28,  1976  to  March  27. 
1976. 

2006.1- (3) — ^Republic  of  China  (Taiwan) 
copies  of  official  circular  letters,  TAI  No. 
636  dated  July  11,  1974  and  TAI  No.  668 
dated  March  28.  1976  are  attached  (See  At¬ 
tachment  B-Vi) 

Copies  of  tlie  book  “Bevissd  Tariff  aa 
Imported  Goods”  published  by  the  Inspec¬ 
tor  General  of  R.O.C.  Cxistoms  are  not  avaU- 
able  for  general  distribution. 

2006.1- (4) — ^Republic  of  China  (Taiwan). 

2006.1- (6) — Imported  UJ3A.-made  Televi¬ 
sions  Sets,  Refrigerators,  Freezers,  Air  Condi¬ 
tioners. 

2006.1- (6-l) — ^Volume  of  Trade  in  Goods 
Sold — (See  Attachment  C) . 

2006.1- (6-il) — Quantification  of  the  Eco¬ 
nomic  or  other  Impact  on  Complainant — 
(See  Attachment  D) . 

2006.1- (6-iil) — Statement.  On  Novem¬ 
ber  11,  1974  President  Gerald  Ford  advised 
Congressional  Leaders  that  it  was  bis  in¬ 
tention  to  designate  each  of  the  countries 
and  territories  as  beneficiaries  of  the  general¬ 
ized  system  of  preference  (the  “GSP”)  in 
view  of  these  considerations: 

1.  The  expressions  of  their  desires  to  be 
designated  as  beneficiaries. 

2.  Their  levels  of  economic  development, 
including  their  per-caplta  gross  national 
products,  their  general  living  standards  as 
measured  by  levels  of  health,  nutrition,  edu¬ 
cation,  housing,  and  their  degrees  of  indus¬ 
trialization. 

3.  Whether  or  not  other  major  developed 
countries  are  extending  generalized  prefer¬ 
ential  tariff  treatment  to  them. 

4.  The  extent  to  which  they  have  assured 
the  United  States  that  they  will  provide  the 
United  States  with  equitable  and  reasonable 
access  to  their  markets. 

6.  The  legislative  history  of  the  Trade  Act 
of  1974,  including  the  report  thereon  by  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi¬ 
nance  of  the  Senate. 

The  Republic  of  China  (Taiwan)  has  been 
designated  as  being  one  of  the  beneficiary 
countries  established  in  the  UB.  generalized 
system  of  preferences,  including  ^clal  tar¬ 
iff  concessions  on  864  added  items,  effective 
January  1,  1976. 

Specifically  to  above  Point  4,  the  escala¬ 
tion  of  the  Republic  of  China’s  tariff  duties 
from  33)^%  to  46%  to  60%  of  duty  paying 
value,  which  adds  US6318.03  to  a  US6300.00- 
made  product  (total  $618.03)  or  106%  of 
F.OH.  factory  cost,  has  now  reached  a  “Con¬ 
fiscatory  Level”  which  prevents  “Equitable 
and  Reasonable  Access  to  their  Markets” —  as 
defined  by  the  President. 

Compare  this  to  a  Taiwan  produced  tele¬ 
vision  set  costing  US$300.00  F.OH.,  Taiwan, 
with  a  6%  UJ9.  duty  lands  in  the  United 
States  at  a  US$330.00  cost.  (See  Attachment 
A  example) 

’The  Republic  of  China  “Confiscatory  Level” 
tariff  duty,  harbor  tax,  surtax  and  commodi¬ 
ty  tax  practises,  nullifies.  Impairs,  discrimi¬ 
nates  and  bimlens  UB.  commerce  in  their 
market. 

2006.1- (7) — Complainant  has  not  filed  for 
other  forms  of  relief  under  the  ’Trade  Act  of 
1974  nor  any  other  Act. 


Charles  C.  Rehfeldt 
Office  Address:  4565  Sher¬ 
man  Oaks  Ave.,  Sher¬ 
man  Oaks,  Calif.  Phone: 
(213) -872-3794,  TWX: 
901-495-1768. 

Home  Address:  4436)4 
Prospect  Ave.,  Holly¬ 
wood,  Calif.  90027. 
Phone:  (213) -663-6007, 
(213) -666-6581. 


Attachment  A. — Comparison  of  the  duty 
and  taa  application  to  imports  hy  the 
RepubUe  of  China  and  the  United  States 


Imports  to 
RepobUe  of 


China 

(U.8. 

dollars) 


Imports  to 
United 
States  of 
America 


(U.8.  dollars) 


SOO.  00  Msnnfactorers  price _  300. 00 

15.00  Insorano^elght  * .  16.00 


316.00  CIFoost .  316.00 

378,00  Duty  paying  value _  300.00 


326.00(00)  Duty .  15.00(6) 

11.34(3)  Harbor  tax .  0  (0) 

3.780)  8urtax .  0  (0) 


241. 12  Total  tax  and  duty . .  16. 00 

01.91  Commodity  tax  * . .  0  (0) 

018.03  Total  cost  to  Importer  330.00 

(cost  plus  freight  plus 
duty  plus  taxes). 


318.03  Cost  added  by  Oovera*  15. 00 

ment  to  manufacturing 
price. 

(100)  Equals . .  (5) 

I  RAt  nrfAA 

*  10  percent  of  the  total  achieved  by  adding  duty  pay¬ 
ing  value  plus  duty  plus  harbor  tax  plus  surtax. 

Note.— Figures  In  parentheses  are  percentages. 


Attachment  B-1 

TXANSLATION 


To:  The  Commissioner  of  each  Customs. 
From:  Wang  abu-tuh.  Inspector  General  of 
Customs,  ’Taiwan. 

Ref:  Tai  #636  (circular  letter). 

Dated:  July  11, 1974. 

Subject:  Revised  Import  Duty  on  Customs 
’Tariffs. 


1.  ’This  letter  is  in  accordance  to  the  let¬ 
ter  (63)  Tai  Tsai  Kwan  #16200  dated  July  10, 
1974  from  the  Ministry  of  Finance;  and  the 
letter  Ref  (63)  ’Tai  Tung  I  #^89  dated 
July  9, 1974  from  the  President. 

2.  The  revised  Import  Duty  should  be  ef¬ 
fective  from  July  11,  1974  which  is  the  appli¬ 
cable  base  on  the  date  of  arrival  of  the  com¬ 
modities  into  ^Is  country. 

3.  WhUe  the  fiexlble  tariff  is  enforced  after 
the  publication  of  the  Amended  Tariff,  goods 
imported  during  this  period  are  subject  to 
the  tariff  rate  of  either  that  of  the  fiexible 
tariff  or  that  of  the  amended  tariff  which¬ 
ever  is  higher. 

4.  The  book  “Revised  ’Tariff  Rate  on  Im¬ 
ported  Goods”  published  by  this  office  has 
been  distributed  on  July  10th  1974.  A  total 
of  60  ea  have  been  sent  to  Keelung  Customs; 
30  ea  to  Taipei  Customs;  30  ea  to  Kaobsiung 
Customs  and  30  ea  to  the  Inspection  Center 
of  this  office. 

Signed: 


Wang  shu-tuh. 


Attachment  B-2 

TKANSLATION 


To:  ’The  Commissioner  of  each  Customs. 
From:  Wang  shu-tuh.  Inspector  General  of 
Customs,  ’Taiwan. 

Ref:  ’Tai  #6M  (circular  letter). 

Dated:  March  28.  1975. 

Subject:  Circumstantial  adjustment  of  Im¬ 
port  Duty  on  Customs  Tariff  Nos  8412, 
8416,  8614,  8616,  9211. 

1.  This  letter  is  in  accordance  to  the  letter 
Ref  *161  Chai  Kwan  #12777  dated  March  28, 
1976  from  the  Ministry  of  Finance. 

2.  This  case  is  also  in  accordance  to  Cus¬ 
toms  Laws,  Art  No.  47-1,  approved  by  *1710 
Executive  Tuan. 

3.  Effective  date  has  been  temporarily  set 
as  from  March  28,  1976  to  March  27,  1976. 

4.  Attached  please  find  Revised  Import 
Duty  List  on  the  subject  Custom  Tariffs. 

Signed: 

Wano  shu-tuh. 
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Revised  import  duly  list 


CwiMU  DeoeripUon  of  goods 

Tatlff  No. 


Peroentege 


Revised  Piesent 
UrUt  r»te  Uriff  r»U 


8412  Air-oondlUonlng  machines,  self-contained  comprising  a  motordiiven  bn 

and  elements  for  changing  the  temperature:  (1)  Wboleset . 80  45 

8415  Befrlgeraton  and  refrigerating  equipment  (electrical  and  others):  9) 

Domestic  refrigerators,  electrical  wholeset . . 60  45 

8514  Microphones  and  stands  therefor,  loudspeakers;  audiofrequency,  electrio 

ampUflers:  (4)  Other. . 45  33 

8515  Radlotelegratddc  and  radiotelephonlc  transmission  and  reception  appa¬ 


ratus  radio  broadcasting  and  televisiiHi  transmission  and  reoeption 
apparatus  (including  those  incorporating  gramophones)  and  television 
cameras;  radio  navi^tional  and  apparatus,  radar  apparatus,  and  radio 
remote  control  apparatus: 

(1)  TV  broadcasting  receivers  whether  or  not  combined  with  gramo¬ 


phones  or  radio:  (a)  Color  television  set . 60  45 

(2)  Radio  broadcasting  receivers  w'betlier  or  not  combined  with  gramo- 

.  phone: 

(a)  Radio  combined  arlth  gramophone .  45  33 

(b)  Others .  33  33 

8211  Gramophones,  dictating  machines,  and  other  sound  recorders  and  repro¬ 
ducers,  including  record  players  and  tape  decks,  with  or  without  sorind- 

heads;  television  image  and  sound  recorders  and  reproducers,  magnetic: 

(3)  Those  incorporating  amplifiers  (complete) . .58  39 

(4)  Other  (complete) . 56  39 


Attachment  C. —  i006.1-(6-i)  volume  of  trade  in  goods  sold 

(Expressed  in  terms  of  U.S.  dollars] 


Month 


ms  1974  1875  ,  1976 


Lai  Fu  Trading  Co.,  Ltd.,  Taiwan,  Republic  of  Chitut,  monthly  dollar  sales  volume— United  States  of  America 

color  TV/appliances 


January... 

February. 

March.... 

April . 

May _ 

June. . 

July . 

August... 

September 

October... 

November 

December. 


Restricted 

>659,182 

>254,653 

Restricted 

>25aS26 

>96,931 

Restricted 

>661,813 

>230t929  . 

Restricted 

•176,657 

>238,444  .. 

Restricted 

>676,181 

>108,005  . 

Restricted 

>754,800 

>88,809  . 

Restricted 

>516,600 

>131,793  . 

>240,900 

>817,333 

>251,535  . 

>37a400 

>228,866 

>88,852  . 

>401.800 

>217,044 

>168,686  . 

•204,888 

>274,689 

>128,625  . 

>411,000 

>290,779 

>117,270  . 

ToUl .  «L631,486  5,524,270  1,901,532  . 

Period  total  at  duty  levels . .r...  '3,178,869  ‘  351,584  >112,884 

Do. .  >2,345,311  *1,552,948  . 


OrandtotaL. 


1,631,488  5,524,270  1,801,532 


Average  monthly  sales  volume  breakdown  by  duly  rate  reflecting  impact  of  escalated  duty  rates  affect— 


•326,298  '  529,827  . 

.  >380,885  >175,792  . 

.  >155,296  >112,884 


R^MibUc  of  China  tariff  rata  Index  identification  of  period  covered: 

>  3^  percent  of  120  p«Mot  GIF  duty  paying  value. 

>  45  percent  of  120  percent  GIF  duty  paying  value. 

>  00  percent  of  120  percent  CIF  duty  paying  value. 
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Comments:  Escalated  “Mow  Configcatory’’ 
levol  of  duty,  toxee  Imposod  nduood  mJw 
19%  at  monthly  octtuU  In  first  6  months  of 
1974  STersgs  monthly  sales  demand  for 
U.SA.-made  Imports. 

Table  o/Afett  R.O.C.  Duty  Rate  hat  o»  V.S.A.  F.O.B. 
{R»iflectlnR"ii(Jw  conflscstory”  levelj 


Duly 

rate 

(percent) 

Computation  l>asis 

Actual  affect 

rau 

Duly  on  120 percent  CIF  duly 
paying  value  becomes. 

50  percent 
aaded  cost. 

4n 

Duty  on  130  percent  CIF  duty 
paying  value  becomes. 

80  percent 
s^dedcost. 

00 

Duty  on  120 percent  CIF  duty 
l>a>iug  value  becomes. 

106  percent 
added  cost. 

Explanatory  comments:  Sales  volume  first 
two  months  diuring  increased  duty  rate  was 
above  normal  due  to  “first>ln/first-out’'  prlo« 

Ing  method  based  on  stock  on  hand.  (We  did 
not  raise  selling  prices  correspondingly  with 
effective  date  of  added  increased  duty.) 

Ref:  July  1974  effective  dates.  March  1975 
effective  dates. 

Attachment  D. — 2006J~{6-ii)  qualification  of  economic  or  other  impact  on  complainant 

Lai  Fa  Trsdini  Co.,  Ltd.,  Taiwan,  RApnblic  of  China,  monthly  unit  sales— RCA  Imported  (United  States 

of  America)*niade)  color  TV  sets 


Month 

1073 

Percent  > 

1074  Percent 

1975 

Percent  > 

1976  Percent  > 

January . 

673 

355 

e.) 

131  (•) 

February . . . . 

148 

110 

C} 

69  (•) 

1,314 

») 

303 

347 

1) 

145 

May . 

700 

>) 

73 

1,081 

1) 

68 

560 

67 

(•) 

.  453 

(‘) 

584 

'•) 

108 

(•) 

.  480 

(‘) 

300 

i) 

103 

(•) 

.  600 

(') 

170 

?> 

156 

(*) 

.  332 

(') 

228 

114 

(•) 

.  653 

(■) 

331 

80 

(•) 

Rerabllc  of  China  tariff  rate  indes  identifleation  of  period  covered: 

>  rati  percent  of  120  percent  CIF  duty  paying  value. 

*  45  percent  of  130  percent  CIF  duty  pajring  vahio. 

*  00  percent  of  130  percent  CIF  duty  paying  value. 

Summary  of  unit  sales  during  tariff  rate  period 


Total  unit  Period  Monthly  Percent 

sales  number  of  average  Increased 

months  unit  sales  (decreased) 


At  8»ti  percent  duty* .  0,680  +  11  008.0  . 

At  45  percent  duty  •. .  3,607  4-  8  030.0  (-40.0) 

At  60  percent  duty » .  1,475  +  12  123.9  -(79.0) 


Republic  of  China  tariff  rate  index  identification  of  period  covered: 
i  nVi  percent  of  120  percent  duty  paying  value. 

*  45  perceiU  of  130  percent  duty  paying  value. 

•  60  percent  of  120  percent  duty  paying  value. 

Attachment  D. — t006.t~{6  -ii)  profit  (loss) — qualification  of  economic  or  other  impact 

on  complainant 

Lai  Fu  Trading  Co.,  Ltd.,  Taiwan,  Republic  of  China,  profit  (loss)  review  reflecting  Republic  of  China  tariff  impsM't 
on  operations  express  in  terms  of  U.S.  dollars 

(Thousands  omlttodl 


Month 


January.. 

February. 

Mar^.... 


June . 

July...... 

August... 

September 

October.. 

November 

December 


1073 

1074 

1975 

1970 

Restricted 

Restiicted 

Restrict^ 

Restiicted 

Restricted 

Restricted 

Restricted 

>14,464 

•32,234 

>60,620 
>  (907) 
>66,284 
>  (52, 106) 
>87,266 
>100,460 
*43,765 
•3IL066 
*  (37,886) 

•  (0,348) 

>  (47,863) 
•4,378  _ 

•  (15,881) _ 

•(50,916) _ 

•(33,463)..... 

•  (63,431) _ 

•(28,304) _ 

•(47,530) 

•  (9,414) 

(•) 

>  24,258 

*  (144,930) 

•  (30;400> _ 

>12;2M 

•  (29,701) 

•(301913)..... 

>34,660 

*  (183,631) 

•09,176) _ 

Republic  of  China  tariff  rate  index  identification  of  period  covered; 

>  8tH  percent  of  130  percent  duty  paying  value. 

'  46  percent  of  130  percent  duty  paying  value. 

*  60  percent  of  130  percent  duty  i>aying  value. 

*  Not  available. 
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Impact  ftffect  «n  pnAt  and  (loos)  <n  period  toUl  leflocUnf  rate  of  duty  and  taxes 


Duty  rate 

ms 

T674 

1976 

1976 

tSH  percent  • . . 

_ s:.....;  *97,889 

*960,608  .... 

45  percent ' . . .  .. 

60  percent '. _ _ 

*021.  (B7) 

*(8^201) . 

•(284. 871) . 

Grand  total . . 

.  97,889 

‘•(60, 419) 

*•(851,992) . . 

Impact  affect  of  escalated  duty  rate  on  monthly  average  profit  (loss) 


3SH  percent' . . .  ie,Sli  43,435  . 

45  percent' .  (63,505)  (28,001). ...“"""""'I 

60  percent  • .  (36, 199)  (9, 414) 


Republic  of  China  tariff  rate  Index  identification  of  period  covered: 
*  33H  percent  of  120  percent  duty  paying  value. 

>  45  percent  of  120  percent  daty  paying  value. 


>  60  percent  of  120  percent  doty  paying  value. 

Hearings 

L  The  complalnsmt  has  requested  that 
hearings  be  held  on  this  matter.  Such 
hearings  will  be  held  at  10:00  ajn.  cm 
Tuesday,  May  18.  1976,  at  the  Office  of 
the  Special  Representative  for  Trade  Ne- 
gotlatltms,  1800  O  Street  NW.  Wash¬ 
ington,  D.C.,  Rocmi  730. 

n.  Requests  to  present  oral  testimony 
and  accompanying  briefs  must  be  re¬ 
ceived  on  or  before  May  11,  1976.  Inter¬ 
ested  persons  are  advised  to  refer  to  the 
regulations  promulgated  by  the  Office  of 
the  Special  Rem-esentative  for  Trade 
Negotiations  covering  procedures  to  be 
followed  In  all  Section  301  proceedings 
(40  FR  39497-August  28.  1975). 

A.  Submission  of  Briefs  and  Requests 
to  Present  Oral  Testimony.  Requests  for 
oral  testimony  and  submission  of  writ¬ 
ten  briefs  should  conform  to  the  proce¬ 
dures  set  forth  In  15  CFR  Part  2006.6 
and  2006.7  (40  FR  39497-August  28, 
1975) . 

B.  Rebuttal  Briefs.  In  order  to  assure 
parties  the  opportunity  to  contest  Infor¬ 
mation  provided  by  crtiier  Interested 
parties,  rebuttal  l»1efs  may  be  filed 
within  15  days  after  the  close  of  the  hear¬ 
ings.  The  requirement  that  written  briefs 
be  submitted  in  20  copies  Is  waived  with 
regard  to  rebuttal  briefs. 

C.  Attendance  at  Hearings.  The  hear¬ 
ings  will  be  open  to  the  public. 

Morton  Pomeranz, 
Chairman.  Section  301  Com¬ 
mittee  Office  of  the  Special 
Representative  for  Trade  Ne¬ 
gotiations. 

|FR  Doc.76-10473  Filed  4-12-76,8:45  sm] 


GENERALIZED  SYSTEM  OF 
PREFERENCES 

Acceptance  for  Review  of  Requests 
Pertaining  to  Eligibility  of  Articles 

Notice  Is  hereby  given  by  the  Chair¬ 
man  of  the  Trade  Policy  Staff  Commit¬ 
tee  (TPSC)  of  acceptance  requests  for 
modlfioatl<m  of  the  list  of  articles  eligible 
for  the  Generalized  System  of  Prefer¬ 
ences  (GSP).  Some  of  these  requests 


have  been  accepted  notv'ithstandlng  the 
fact  that  addltl(mal  Information  has  been 
requested  of  the  petitioners. 

Ihe  list  of  requests  accepted  for  re¬ 
view  supplements  another  list  of  requests 
accepted  for  review  (comprising  cases 
76-2  through  76-15)  ccmtalned  in  the 
Federal  Register  of  March  12.  1976  (41 
FJEi.  10719).  No  action  has  been  taken 
yet  in  response  to  any  of  those  requests 
which,  like  those  listed  below,  are  under 
review  by  the  TE>SC. 

The  TPSC  will  hold  public  hearings, 
at  a  time  and  place  to  be  announced  in 
subsequent  notice,  in  connection  with 
petitions  that  have  been  accepted  for 
review,  petitions  that  may  be  so  accepted 
prior  to  the  date  of  the  hearings,  and 
any  other  adjustments  to  the  lists  ot  ar¬ 
ticles  eligible  tor  the  GSP  that  may  be 
annoimced  In  subsequent  pulrfic  notices 
as  b^ng  under  consideration  by  the 
TPSC.  The  holding  of  such  hearings  does 
not  preclude  the  TPSC  from  recommend¬ 
ing  action  prior  to  the  hearings  If  the 
TPSC  determines  that  urgent  action  is 
warranted.  In  accordance  with  regula¬ 
tions  (xxlified  at  15  C.FJI.  2007.4(a)  or 
2007.8(b)  (40  F.R.  60041,  December  31, 
1975),  In  accordance  with  other  appli¬ 
cable  laws  and  regulatkms,  and  provided 
that  there  has  been  reasonable  notice 
and  opportunity  for  the  presentation  of 
public  views  with  respect  to  the  action 
recommended. 

Acceptance  of  the  requests  listed  below 
does  not  necessarily  Imply  the  non-ac¬ 
ceptance  of  other  requests  that  have 
been,  or  may  be,  submitted  to  the  Chair¬ 
man  of  the  TPSC,  nor  does  It  Indicate 
any  opinion  by  the  Chairman  with  re¬ 
spect  to  a  disposition  on  the  merits  of 
the  requests  accepted  for  review.  Ac¬ 
ceptance  indicates  only  that  the  Chair¬ 
man  of  the  TPSC  has  found  the  listed 
requests  to  be  formally  adequate  as  bases 
for  reviews  by  the  TPSC,  and  that  such 
reviews  will  take  place. 

Interested  parties  are  Invited  to  sub¬ 
mit  views  with  respect  to  these  requests 
to  the  Chairman,  Trade  PcAicy  Staff 
Committee,  Room  729,  1800  Q  Street, 
N.W.,  Washington.  D.C..  20506. 
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CaseNo.  TSU8  >  number  and  description 


Petitioner 


Action  requeated 


76-17 

76-18 


182.06,  wheat  gluten.. 


650.80,  arlsson  and  shears  valued 
over  SO  cents  but  not  over 
$1.76/dos. 

76- 10(a)  417.28,  ammonium  molybdate . 


76-10(b) 
76-10(0) 
76-10(d) 
76-10(0) 
76-  19(f) 


76  l9fK) 
TtVJO 


76-21 

76-22 

76-23va) 

76-23<t.) 

76-21 


76  2.0 
76-26 


418.26,  calcium  molybdate . 

410.60,  molybdenum  comiMunds.. 

420.22,  potassium  molylxlato . 

421.10,  sodium  molybdate . 

423.88,  mixture  of  2  or  more  In¬ 
organic  compounds  in  chief 
v^ue  of  molybdenum. 

628.74,  molyl)denum  wrought . 

355.04,  webs,  wadding,  batting, 
and  nonwoven  fabrics  of  textile 
material,  whether  or  not  coate<l 
or  filled  of  vegetable  lll)ers, 
except  cotton. 

705.84,  glove.s,  rubl)er  or  plastic, 
seamless.  Including  surgeons. 
121.25,  upholstery  leather . 


Wheat  Gluten  Industry  Council, 
Washington,  D.C. 

National  Association  of  Scissors 
and  Shears  Manufacturers, 
Washington,  D.O. 

GTE  Sylvania,  Chemical  and 
Metallurgical  Division,  Towan- 

. 

. do . 

. do . 

. do . 

. do . 


.'i47..'i3,  microscopic  slides. . 

.547 ..5.5,  microcover  glas.ses . 

162.74,  fiuil  pastes  and  fruit  pul|>s, 
other. 


tv>3..50,  heating  or  cooking  appara¬ 
tus,  noncUrtric  and  jtarts,  of 
bast'  metal. 

6i;0.44,  I’iston-type  internal  coin- 
tiustion  engines  other  than 
compros.'ilon-lgidtion. 


, .do .  . . 

Hlocksoni  A  Co.,  Michigan  City, 
Ind. 


The  .\nscll  Corp.,  Wilmington, 
Del. 

Tanners  rouncll  of  .\inerica,  Inc., 
New  York,  N.5’. 

Erie  ScientlAc  Co.,  KufTalo,  N.Y. 

. do .  . 

I’ascual  Foods,  Ine.,  San  Vntonio, 
Tex. 


76  '27(0)  737.07,  scale  model  ridlroad,  etc., 

stock.  e(|uipinent,  and  parts  of 
NSPF. 

76- 27(b)  737.09,  construction  sets  or  kits 

with  units  made  to  scale. 

76-27(c)  737.45,  metal  toy  animals,  etc.,  . 

having  a  spring  mechanism. 

76-27td)  737.80.  toys  NSl’F,  having  a . do _ 

spring  uuHdianism. 


Washington  .■stove  Woi  k.s.  Everett, 
Wash. 

International  ITnion.  t'nited  Au¬ 
tomobile,  Aerospace  &  Agri¬ 
cultural  Implement  Workers 
of  America  (I’ AW),  Washington, 
U.C. 

Tonka  Toys,  Spring  Park,  Minn 


_ do  .... 

_ do . 


Withdraw  G3P  benefits. 
Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 


Withdraw  OSP  iK'iielits  from 
Mexleu  and  Haiti. 


Dt'signale  the  article  a.s  eligil'le 
for  GSl’  lienetits. 

Withdraw  GSP  benefits. 

Do. 

Do. 

.sulxlividc  the  atlicle  to  identify 
separately  Tamarind,  and  des¬ 
ignate  Tamarind  as  eligible  for 
Gap  benefits. 

Withdraw  G.SP  la'iiefits. 


Do. 


Withdraw  G.ap  lieiients  for  the 
item  when  ini|>orted  from 
Hong  Kong. 

1)0. 

Do. 


*  Tarill  schedules  of  the  United  States  (19  U.S.C.  1202). 


Petitions  also  were  received  from:  (1) 
Troy-Edwards  and  Company,  Morris 
Plains,  New  Jersey,  requesting  the  with¬ 
drawal  of  GSP  benefits  for  TSUS  Item 
No.  737.40,  vinyl  squeeze  toys,  from  the 
Republic  of  China  and  Korea;  and  (2) 
(a)  Candle-Lite,  Inc.,  Cincinnati,  Ohio, 
and  (b)  Bluegate  Candle  Company, 
Montara,  California,  requesting  the 
withdrawal  of  GSP  benefits  for  candles 
and  tapers,  TSUS  Item  No.  755.25.  The 
petition  of  Tonka  Toys  (case  76-27)  also 
requested  the  withdrawal  of  GSP  benefits 
for  construction  kits  or  sets,  TSUS  Item 
No.  737.15,  when  impiorted  from  Hong 
Kong.  The  articles  described  in  this  para¬ 
graph  already  are  subject  to  TPSC  re¬ 
views  in  response  to  petitions  that  were 
listed  in  the  Federal  Register  notice  of 
March  12, 1976. 

Allen  H.  Garland, 
Chairman,  Trade  Policy 
Staff  Committee. 

I  PR  DOC.7C-10639  Filed  4-12-76; 8: 45  ami 


TRADE  POLICY  STAFF  COMMITTEE 
Solicitation  of  Public  Views 

Pursuant  to  section  201  of  the  Trade 
Act  of  1974,  the  United  States  Inter¬ 
national  Trade  Commission  (USITC) 
has  reported  to  the  President  on  the  case 
of  Perricyanlde  and  Perrocyanlde  blue 
pigments  (Investigation  No.  TA-201-11) . 
The  Commission  submitted  a  report  con¬ 
taining  an  affirmative  determination 
that  Perricyanlde  and  Perrocyanlde  blue 


pigments,  provided  for  in  TSUS  item 
473.28  are  being  imported  in  such  in¬ 
creased  quantities  as  to  be  a  substantial 
cause  of  serious  injury  to  the  domestic 
industry  of  certain  industries  producing 
an  article  like  or  directly  competitive 
with  the  imported  article. 

The  Commission  finds  and  recom¬ 
mends  the  imposition  of  an  increased 
rate  of  duty  on  the  article  is  necessary 
to  remedy  the  Injury  as  follows: 


Vrar  Cents  p«»r 

t>oiina 

ri'rci'iil  ad 
valoroui 

l.tl _ 

...  .  .  2.7 

+  18 

2(1 . 

.  2.7 

+15 

3(1  . 

•>  7 

+  12 

4tli . 

7 

+9 

5tli. 

9  7 

+6 

Within  60  days  of  receiving  a  report 
from  the  Commission  containing  an  af¬ 
firmative  determination,  the  President 
must  determine  what  method  and 
amount  of  import  relief  he  will  provide 
or  determine  that  the  provisions  of  re¬ 
lief  is  not  in  the  national  economic  in¬ 
terest,  and  whether  he  will  direct  ex¬ 
peditious  consideration  of  adjustment 
assistance  petitions. 

In  determining  whether  to  provide  im¬ 
port  relief  and  what  method  and  amount 
of  import  relief  he  will  provide,  the  Pres¬ 
ident  must  take  into  account,  in  addition 
to  other  considerations,  the  following 
factors; 

(1)  the  probable  effectiveness  of  the 
import  relief  as  a  means  to  promote  ad¬ 


justment,  the  efforts  being  made  or  to 
be  Implemented  by  the  industry  con¬ 
cerned  to  adjust  to  import  competition, 
and  other  considerations  relevant  to  the 
position  of  the  industry  in  the  nation’s 
economy; 

(2)  the  effect  of  import  relief  on  con¬ 
sumers  and  on  competition  in  the  do¬ 
mestic  markets  for  such  articles: 

(3)  the  effect  of  import  relief  on -the 
international  economic  interest  of  the 
United  States; 

(4)  the  impact  on  United  States  in¬ 
dustries  and  firms  as  a  consequence  of 
any  possible  modification  of  duties  or 
other  import  restrictions  which  may  re¬ 
sult  from  international  obligations  with 
respect  to  compensation: 

(5)  the  geographic  concentration  of 
imported  products  marketed  in  the 
United  States: 

(6)  the  extent  to  which  the  United 
States  market  is  a  focal  pioint  for  exports 
of  such  article  by  reason  of  restraints 
on  exports  of  such  article  to,  or  on  im¬ 
ports  of  such  article  into,  third  country 
markets: 

(7)  the  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities  and  workers  if  import  re¬ 
lief  were  or  were  not  provided. 

The  Office  of  the  Special  Represen ti- 
tive  for  Trade  Negotiations  chairs  the 
interagency  Trade  Policy  Committee 
sti*ucture  that  makes  recommendations 
to  the  President  as  to  what  action,  if 
any,  he  should  take  on  reports  submitted 
by  the  USITC  under  section  201(d).  In 
order  to  assist  the  TT-ade  Policy  Staff 
Committee  in  developing  information 
on  possible  action  which  may  be  taken 
under  section  202  and  203  of  the  Trade 
Act  of  1974,  the  Committee  welcomes 
briefs  from  interested  parties  on  tlie 
above  listed  subjects.  (Further  informa¬ 
tion  on  this  case  is  available  in  the  Re¬ 
port  of  the  ITC  on  Perricyanlde  and 
Perrocyanlde  Pigments,  publication  No. 
767). 

Briefs  should  be  submitted  in  twenty 
(20)  copies  to  Chairman.  Trade  Policy 
Staff  Committee,  Room  729,  Office  of  the 
Special  Representative  for  Trade  Nego¬ 
tiations.  1800  G  Street.  N.W.,  Washing¬ 
ton.  D.C.,  20506. 

To  be  considered  by  the  Trade  Policy 
Staff  Committee,  submissions  should  be 
received  in  the  Office  of  the  Special  Rep¬ 
resentative  for  Trade  Negotiations  on  or 
before  April  28, 1976. 

Allen  H.  Garland. 

Chairman.  Trade  Policy 

Staff  Committee. 

[PR  Doc.76-10544  Filed  4-12-76:8  45  am! 

POSTAL  SERVICE 

INTERNATIONAL  SPECIAL  MAIL 
SERVICES 

Increase  in  Fees 

The  increases  in  fees  for  international 
special  mail  services,  announced  on  De¬ 
cember  8.  1975,  (40  PR  57212,  as  cor¬ 
rected  on  December  11,  1975,  40  PR 
57670) ,  to  be  effective  on  January  3. 1976, 
were  not  placed  into  effect,  principally 
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for  the  reason  that  the  fees  for  many 
of  the  International  mail  services  are,  by 
intemsitional  agreement,  related  to  the 
fees  for  the  counterpart  domestic  special 
mail  services.  Increases  in  domestic  spe> 
cial  mail  service  fees  were  prevented 
from  going  into  effect  on  January  3. 1976, 
as  announced  in  the  Federal  Register 
notice  “General  Information  on  Postal 
Service”  of  December  8,  1975,  (40  Fed. 
Reg.  57212  et  seq.,  as  correct^  on  De- 
’cember  11, 1975,  40  FR  57670),  by  reason 
of  a  December  16,  1975  order  of  the  U.S. 
District  Court  for  the  District  of  Colum¬ 
bia  in  the  case  of  Associated  Third  Class 
Mail  Users,  et  al.  v.  United  States  Postal 
Service,  et  al..  D.D.C.  Civil  Action  No. 
75-1809. 

Pursuant  to  its  authority  under  39 
U.S.C.  407,  and  in  accordance  with  an¬ 
nounced  plans,  which  were  filed  with  the 
Federal  Register  on  April  7,  1976,  to 
place  into  effect  temporary  fees  for  do¬ 
mestic  special  services,  the  Postal  Service 
intends  to  implnnent  increases  in  fees 
for  the  following  international  si>ecial 
services:  registration,  insurance  (for  mail 
to  Canada),  restricted  delivery,  special 
delivery,  special  handling,  and  certificate 
of  mailing.  The  new  fees  for  these  inter¬ 
national  special  services  are  reflected  in 
column  (2)  imder  sections  A,  Bl,  C,  D,  E 
and  F  below'. 

The  insurance  fees  for  all  other  coun¬ 
tries  and  international  money  order  fees 
will  be  Increased  to  the  full  fees  reflected 
in  column  (2)  under  sections  B2  and  G 
below. 


All  nrtr  fer$  irill  he  effeetire  /.?.•♦>/  a. in., 
Apr.  IS,  191(i 


Limit  of  Indemnity 

CniTent  fee 

New  fee 

(1) 

(2) 

A.  REGISTRATION 

1.  Canada: 

$6.6  to  $100 . 

$0.95 

$1.25 

$l«).Mto$200 . 

1.25 

1.65 

2.  All  other  eoun tries : 

$15.76 . 

.95 

1.25 

B.  INSURANCE 


1.  Canada; 

Not  over  $15 . . 

$0.20 

30.25 

$15.<M  to  $50 . 

.30 

.40 

$50.01  to  $100 . 

.40 

.50 

$100.01  to  $150 . 

..50 

.66 

$150.01  to  $200 . 

.60 

.80 

2.  All  other  countries: 

Not  over  $15 . 

.3.5 

.60 

$15.01  to  $.50. . 

.45 

.80 

$50.01  to  $100 . 

.55 

1.00 

$100.01  to  $150 . 

.6.5 

1.20 

$150.01  to  $200 . 

.75 

1.40 

$200.01  to  $200 . 

.96 

1.60 

$300.01  to  $400 . 

1.15 

1.80 

$400.01  to  $500 . 

1.35 

2.00 

$500.01  to  $000. . 

1.55 

2.20 

$600.01  to  $700 . 

21.75 

2.40 

$700Dlto$800 . 

1.95 

2.60 

$800.01  to  $900 . . 

2. 15 

2.80 

$900.0!  to  $1,000 . 

2.35 

3.00 

$1,000.01  toil, 100 . 

2.55 

3.20 

$1,100.01  to  $1,200 . 

2.75 

3.40 

G.  aXSTBlCTED  DSUVSRT 

I0.M  law 


>.  man  DEumr 


(1)  ComntfM 


Not  tkoB  2  Moro 
CiRse  of  mail  more  lb  but  tbaa 

than  2  Ib  not  mare  10  lb 
than 
10  lb 


Letters,  letter  packages, 
PosU^rds,  and  airmail, 

other  articles . 

Surface,  other  articles . 

$0.60  $0.75 

.80  .90 

$0.90 

1.05 

(2)  New  fees 

Letters,  letter  pacakages, 
IKisU’ards,  and  airmail, 

other  articles . . . 

SurfiK'e,  other  articles . 

$0.80  $1.00 

l.a5  1.20 

$1.20 

1.40 

Weiplit 

Current  fee  New  lee 

(1) 

(2) 

E.  SrEClAL  BANDUNG 

Not  more  than  21b . 

More  than  21b  but  not  more 

than  101b . 

More  than  101b . 

$0.25 

.85 

.50 

$0.30 

.45 

.65 

r.  CEKTirkATEA  or  maiunq 

Orifiiiial  pertifioale  for  or¬ 
dinary  Postal  Union  or 
Itaroel  post  for  each  piece 

des<rll)«l .  $0.0.'>  ».06 

Each  additional  copy  of 
original  certificate  of 
mauling  or  copy  of  orgl- 
nal  inailbig  receipt  for 
registered  or  insurra  mail 

for  each  piece  described..  .0l“  .GJ 

Identical  pieces  of  Postal 
Union  mail  aith  ordi- 
uary  stamps,  pracaoceled 
stamps,  or  meter  stamps: 

Up  to  1,001  pieces  tl 
eertificatc  for  total 


number) .  .  25 

For  each  additional 
1,0M  ^eces  or  frac¬ 
tion  _ _  .  O."! 

Duplicate  copy .  .05 


Amount  of  money  order  Current  fee  New 
(1)  (2) 


G.  INTERNATIONAL  MONET  ORDER 

S0.01t«$10 .  10.45  $0.65 

$10.01  to  $50 .  .6.5  .90 

$50.01  to  $300 .  .75  1.15 

Roger  P.  Craig, 

Deputy  General  Counsel. 

IFR  Doc.76-10692  FUed  4-12-76:8:45  ami 


NORMAN  D.  SCHWARTZ 

Officer  of  the  Commission  To  Represent 
the  Interests  of  the  General  Public 

April  7,  1976. 

In  the  matter  of  notice  of  proposed 
rulemaking.  Docket  No.  RM76-5. 

Notice  is  hereby  given  that,  pursuant 
to  S  3603  of  the  Postal  Reorganization 
Act,  the  Commission  designates  Norman 
D.  Schwartz,  Assistant  General  Counsel, 
Litigation  Division,  u  the  officer  oi  the 
Commission  who  shall  represent  the  in¬ 
terests  of  the  general  public  In  the  above- 


entitled  proceeding.  The  title  of  this 
officer  during  the  course  of  the  proceed¬ 
ing  will  be  “Officer  of  the  Commission” 

«xx;). 

In  accordance  with  the  principles 
enunciated  In  f  8  of  the  Commission’s 
rules  of  practice  (39  CFR  3001.8),  the 
Officer  of  the  Commission  will  be  pro¬ 
hibited  fr(Hn  participating  or  advising 
the  Commission  in  its  dtiiberations  con¬ 
cerning  the  proposed  rulemaking. 

By  the  Commission. 

Lseal]  James  R.  Lindsay, 

Secretary. 

I  PR  Doc.76-10607  PUed  4-12-76:8:46  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 
NOTICE  OF  HEARINGS 

The  Privacy  Protection  Study  Com¬ 
mission  will  hold  public  hearings  on  the 
record-keeping  practices  of  insurance  in¬ 
stitutions  May  19,  20,  and  21,  1976.  The 
hearings  wdll  begin  at  10:00  a.m.  in  Room 
2325,  Rayburn  House  Office  Building, 
Washington,  D.C.  The  hearings  are  a 
part  of  the  Commission’s  consideration 
of  whether  the  principles  and  require¬ 
ments  of  the  Privacy  Act  of  1974  should 
be  applied  to  insurance  institutions  and 
whether  any  other  recommendations  may 
be  necessary  to  prevent  insurance  rec¬ 
ords  from  being  used  in  ways  that  in¬ 
trude  upon  personal  privacy.  To  assist  in 
the  development  of  this  inquiry,  the 
Commission  wishes  to  learn  about  the  ex¬ 
periences  and  views  of  interested  parties, 
including  members  of  the  public,  prior  to 
the  hearings.  Statements  should  be  made 
in  writing  to  the  Executive  Director,  Pri- 
vacy  Protection  Study  Commission,  Suite 
424,  2120  L  Street,  N.W.,  Washington, 
D.C.  20506,  and  should  be  received  in  the 
06  Commission  offices  no  later  than  May  2, 
1976. 

The  Commission’s  attention  to  the 
record-keeping  practices  of  insurance  in¬ 
stitutions  (including  insurers,  their 
agents,  and  inter -insurer  data  banks  and 
service  organizations)  is  prompted  by  its 
preliminary  Inquiries  which  have  re¬ 
vealed  that — 

Nearly  every  American  will  be  touched  a 
number  of  times  over  the  course  of  his  life 
by  the  activities  of  insurance  Institutions. 

Insurers  routlndy  acquire  and  use  personal 
information  about  the  individuals  with 
whom  they  do  business,  and  consider  access 
to  such  information  in  great  depth  to  be 
e.s.sentlal  to  their  continued  and  succe.ssful 
operation. 

There  appear  to  be,  at  once,  both  heavy 
concentrations  of  recorded  personal  Informa¬ 
tion  in  a  relatively  few  firms  within  each 
field  of  insurance,  and  wide  dispersion  of 
such  Information,  often  under  the  exclusive 
control  of  the  agent  who  maintains  It. 

Insurers  often  transmit  personal  informa¬ 
tion  about  the  individuals  with  whom  they 
do  business  to  third  parties,  both  govern¬ 
mental  and  private,  and  usustUy  without  the 
knowledge  or  consent  of  the  Individuals 
concerned. 

TTiese  ccmsiderations  raise  quesUons 
sJMut  the  adequacy  of  existing  legal  pro- 
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lections  for  the  records  that  insurance 
institutions  maintain  on  policy  holders 
and  claimants. 

The  Commission  is  interested  in  state¬ 
ments  from  the  public  concerning  the 
record-keeping  practices  of  insurance  in¬ 
stitutions  and,  in  particular,  seeks  infor¬ 
mation,  views,  and  comments  as  to  the 
following: 

(i)  the  type  and  form  of  information 
about  identifiable  individuals  that  insur¬ 
ance  institutions  collect,  the  purpose(s> 
for  which  they  collect  it,  and  the  uses 
they  make  of  it; 

(ii>  current  underwTiting  techniques 
and  new  or  innovative  developments  in 
underwriting  practices  which  might  af¬ 
fect  record-keeping  practices  in  the  in¬ 
dustry: 

(iii)  the  sources  from  which  such  in¬ 
formation  is  obtained  and/or  verified  by 
insurance  institutions  and  the  methods 
by  which  it  is  collected; 

(iv)  the  organizations  to  which  insur¬ 
ance  institutions  disclose  information 
about  identifiable  individuals; 

(v)  the  legal  and  operational  relation¬ 
ships  between  insurers  and  their  sources 
of  information  about  individuals,  and  be¬ 
tween  Insurers  and  the  third  parties  to 
whom  they  transmit  such  information; 

(vi)  the  policies,  procedures,  and  obli¬ 
gations  of  insurance  institutions  with  re¬ 
gard  to  access  to  the  information  they 
record  about  individuals  by  government 
agencies  (i.e.,  limitations  on  search,  re¬ 
lease  of  documents,  advance  notice  to  the 
customer) ,  legal  requirements  in  this 
regard,  incentives  for  denial  of  access  or 
cooperation  with  government  agencies, 
and  related  experiences; 

(vii)  the  scope  and  adequacy  of  exist¬ 
ing  safeguards  for  individual  privacy; 
and 

(viii)  the  desirability  and  feasibility  of 
applying  the  principles  and  requirements 
of  the  Privacy  Act  of  1974  to  insurance 
institutions. 

The  Commission  also  requests  infor¬ 
mation,  views,  and  comments  from  or 
concerning  government  agencies  that 
either  regulate  the  activities  of  insurance 
institutions  or  make  use  of  the  informa¬ 
tion  on  individuals  that  such  institutions 
maintain.  The  Commission  intends  to 
examine  the  practices  of  government 
agencies  that  use  personal  information 
maintained  by  insurance  institutions,  in¬ 
cluding  the  purposes  for  which  such  in¬ 
formation  is  obtained  and  used,  the 
methods  of  access,  the  appropriateness 
and  feasibility  of  providing  prior  notice 
to  the  individual  concerned,  and  the  ef¬ 
fects  of  prohibiting  or  tightly  regulating 
government  access.  In  this  connection, 
the  Commission  will  be  particularly  in¬ 
terested  in  the  experience  of  State  regu¬ 
latory  agencies  and  other  government 
agencies  that  routinely  obtain  informa¬ 
tion  by  authority  of  statutes  or  regula¬ 
tion. 

Dated:  April  8, 1976. 

David  P,  Linowes, 
Chairman. 

Carole  W.  Parsons, 
Executive  Director. 

(FR  Doc.76-10683  Piled  4-12-76:8:45  amj 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12314;  File  No.  SR-CBOE- 
1976-71 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b>(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  April  5,  1976  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

INTRA-MEMBER  RATES  FOR  FLOOR  BROKERAGE 

Rule  14.5  (a)  On  orders  executed  by 
Floor  Brokers  on  the  floor  of  the  Ex¬ 
change  for  a  member  or  member  organi¬ 
zation.  when  a  principal  is  given  up,  the 
commission  shall  be  as  mutually  agreed. 

Kb)  On  orders  executed  by  Board 
Brokers  on  the  floor  of  the  Exchange  for 
a  member  or  member  organization,  when 
a  principal  is  given  up,  the  commission 
shall  be  based  on  a  rate  per  trading  unit 
as  follows: 

( 1 )  on  that  portion  of  an  order  involv¬ 
ing  an  amount  of  $30,000  or  less,  the 
commission  rate  per  trading  unit  shall  be 
the  following: 


I’liri-  |K‘r  sliurf 

Nuinlicr  of  trudinc  unils 

1st  tbrouKb  tub  unit 
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l..'iO 

1.30 
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$lt  and  above,  but  under 
$J0  . 

J. 

l.M 

$■-’0  and  aliove  . . 

3.  (Nl 

‘J.  30 

(2)  on  that  p>ortion  of  an  order  in¬ 
volving  more  than  $30,000,  the  commis¬ 
sion  shall  be  as  mutually  agreed,  (c) 
Notwithstanding  the  requirements  of 
paragraph  (b)  of  this  Rule  14.5,  a  Board 
Broker  may  charge  a  different  rate  than 
the  rate  computed  under  paragraph  (b) 
for  one  or  more  classes  to  which  he  holds 
an  appointment,  but  only  in  accordance 
with  a  schedule  which  (i)  shall  be  non- 
discriminatory  among  customers  with 
respect  to  orders  Involving  the  same 
quantity  and  price,  (ii)  shall  have  been 
filed  with  the  Floor  Procedure  Commit¬ 
tee  not  less  than  30  days  prior  to  be¬ 
coming  effective  and  within  such  30  days 
shall  not  have  been  disapproved  by  the 
Floor  Procedure  Committee  as  being  un¬ 
reasonable  or  discriminatory  and  (iii) 
shall  at  all  times  be  displayed  at  his 
post. 

(c)  On  orders  placed  with  and  exe¬ 
cuted  by  a  Board  Broker,  the  Board 
Broker  shall  charge  and  collect  a  com¬ 
mission  thereon  pursuant  to  paragraph 
(b)  of  this  Rule.  Such  commission  shsdl 
be  net  and  free  from  any  rebate,  return. 


nm 

discount  or  allowance,  or  any  addition, 
service  charge  or  other  requirement,  in 
any  shape  or  manner,  or  by  any  method 
or  arrangement  direct  or  indirect. 

•  *  *  Interpretation  and  Policies: 

.01  In  making  its  determination 
under  paragraph  <c»  of  this  Rule  14.5, 
the  Floor  Procedure  Committee  will  con¬ 
sider  (i)  the  degree  of  change  upward 
or  downward,  fi’om  the  standard  sched¬ 
ule.  <ii)  whether  the  upward  or  down¬ 
ward  departure  is  reasonable  consistent 
with  respect  to  different  option  price.s 
and  different  quantities,  liii)  data  show¬ 
ing  a  need  for  departure  from  the  stand¬ 
ard  schedule  by  reason  of  competitive 
conditions  and  (iv)  data  showing  a  need 
which  cannot  be  met  by  other  means  for 
departure  from  the  standard  schedule 
by  reason  of  unusually  low  trading  vol¬ 
ume.) 

(b)  With  respect  to  orders  placed  with 
them  on  the  floor  of  the  Exchange,  Board 
Brokers  shall  (1)  charge  a  commission, 
fee  or  other  charge  only  in  respect  of 
executed  orders  and  such  commission, 
fee  or  other  charge  shall  not  be  unrea¬ 
sonably  high  and  shall  be  in  accordance 
with  a  schedule  which  shall  be  nondis- 
criminatory  among  customers  with  re¬ 
spect  to  orders  involving  the  same  quan¬ 
tity  of  trading  units  and  the  same  price 
per  unit  of  an  underlying  security;  and 
(2)  provide  equal  access  by  customers  to 
all  available  Board  Broker  services. 

(c)  Board  Brokers  shall  (1)  visibly 
display  the  schedule  referred  to  above 
in  paragraph  (b)  at  all  times  at  their 
respective  posts;  and  (2)  visibly  display 
any  change  to  an  existing  schedule  of 
rates  at  the  Board  Broker  post  for  a  pe¬ 
riod  of  not  less  than  5  days  prior  to  be¬ 
coming  effective. 

(d)  On  orders  executed  by  a  Board 
Broker,  the  Board  Broker  shall  charge 
and  collect  a  commission,  fee  or  charge 
thei’efore  in  accordance  with  the  sched¬ 
ule  in  paragraph  (c)  of  this  Rule.  Such 
charges  shall  be  net  and  free  from  any 
rebate,  return,  discount  or  allowance,  or 
reciprocal  arrangement,  or  any  addition, 
service  charge  or  other  requirements,  in 
any  shape  or  manner,  or  by  any  method 
or  arrangement  direct  or  indirect. 

Exchange’s  Statement  of  Basis  and 
Purpose. 

The  Exchange  presently  has  a  pro¬ 
posal  pending  before  the  Commission 
regarding  Exchange  fees  for  Board 
Broker  services  (File  No.  SR-CBOE- 
1976-2).  Consequently,  this  proposal  is 
meant  only  to  be  implemented  on  May  1. 
1976  in  the  event  the  proposal  contained 
in  the  forgoing  filing  is  not  approved  by 
that  date.  It  is  anticipated  that  when 
the  proposal  in  SR-CBOE-1976-2  is  ap¬ 
proved  by  the  Commission,  such  ap¬ 
proved  rules  changes  would  repeal  and 
replace  those  set  forth  herein.  In  the 
event  the  Commission  approves  SR- 
CBOE-1976-2  prior  to  May  1,  1976,  this 
rules  change  proposal  would  be  with¬ 
drawn. 

The  purpose  of  this  rules  change  is  to 
empower  the  Exchange  to  prevent  Board 
Brokers  from  using  their  exclusive  ap¬ 
pointments  to  charge  umeasonably  high 
rates  for  their  execution  services.  Fur¬ 
thermore,  the  proposed  rule  contem- 
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plates  that  Board  Brokers  will  not  dis¬ 
criminate  among  customers  either  on  the 
basis  of  the  rates  charged  for  their  serv¬ 
ices  nor  on  the  basis  of  gaining  access 
to  such  services.  The  Exchange  intends 
that  this  proposed  rules  change  will  also 
reduce  confusion  and  increase  order¬ 
liness  among  members  as  to  the  rates 
Board  Brokers  will  charge  and  the  serv¬ 
ices  w’hich  Board  Brokers  will  offer  to 
members.  Such  proposed  rules  should  en¬ 
able  the  Exchange  to  protect  and  pro¬ 
mote  the  availability  of  the  Board 
Broker’s  priority  execution  services  to 
the  public  and  provide  a  fair  and  orderly 
environment  in  which  the  Board  Broker 
may  effectively  discharge  his  duties  to 
the  public. 

The  basis  under  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended  (“the 
Act”)  for  requiring  that  Board  Broker 
rates  not  be  imreasonably  high  is  found 
In  Section  6(b)  (5)  which  requires  that 
rules  of  the  Exchange  be  designed  “•  •  * 
to  promote  just  and  equitable  principles 
of  trade,  and  •  •  •  protect  investors 
and  the  public  interest  •  *  ’.’’A  review 
of  the  Board  Broker’s  public  function 
will  reflect  the  applicability  of  this  sec¬ 
tion  of  the  Act. 

The  Exchange  exclusively  appoints 
Board  Brokers  to  speciflc  options  classes 
and  authorizes  them  to  extend  priority 
execution  to  public  customer  limit  or¬ 
ders.  Due  to  the  exclusive  nature  of  their 
appointments,  the  Exchange  believes 
that  Board  Brokers  have  monopolistic 
power  with  respect  to  those  public  cus¬ 
tomers  W'ho  wish  to  obtain  priority  ex¬ 
ecution  in  those  classes  of  options  con¬ 
tracts.  The  unique  position  of  the  Board 
Broker,  however,  should  not  result  in  his 
having  complete  freedom  to  determine 
how  high  to  set  his  rates.  Congress  made 
It  clear*  that  Section  6^b)(5)  w’as  in¬ 
tended  to  permit  self -regulatory  agen¬ 
cies,  such  as  the  Exchange,  to  prevent 
their  members  from  charging  customers 
unreasonably  high  rates  for  their  serv¬ 
ices.  This  proposed  rule  change  would 
accomplish  that  result. 

The  basis  under  the  Act  for  requiring 
that  Board  Brokers  charge  rat^  and 
provide  services  in  a  non-discriminatory 
manner  is  also  foimd  in  Section  6(b)(5) 
which  provides  that  the  rules  of  the  Ex¬ 
change  not  be  designed  “  *  *  *  to  permit 
unfair  discrimination  between  custo¬ 
mers,  issuers,  brokers  or  dealers  *  • 
This  section  of  the  Act  is  applicable  to 
the  manner  in  which  Board  Brokers  levy 
charges  for  their  services,  since  their  ex¬ 
clusive  appointments  to  certain  options 
classes  affords  them  an  opportunity  to 
charge  different  members  (lifferent  rates 
for  the  same  services.  This  section  also 
relates  to  the  t3T>e  of  service  which  is 
extended  to  member  organizations,  inas¬ 
much  as  Board  Brokers  wo\ild  be  in  a 
position  to  provide  a  service  to  one  mem¬ 
ber  and  withhold  the  same  service  from 
another.  (As  will  be  noted  below,  in  the 


>  Report  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  UB.  Senate  to 
accompany  S.  249  94th  Cong.  1st  Sess. — 
Senate  Report  No.  94-75  (April  4,  1976)  at 
pages  27-28. 


discussion  regarding  Board  Broker’s 
charging  only  for  execution  services,  pre¬ 
cluding  unbundling,  eliminates  a  way  in 
which  discrimination  could  be  prac¬ 
ticed.)  Furthermore,  if  Board  Brokers 
were  able  to  engage  in  any  form  of  re- 
bative,  reciprocal  or  similar  arrange¬ 
ment,  discriminatory  practices  could  still 
be  maintained.  In  the  absence  of  any  eco¬ 
nomic  justification  for  the  varying  treat¬ 
ment  which  the  above  practices  afford, 
certain  members  would  receive  an  un¬ 
fair  advantage  over  others.  This  in  turn 
could  lead  to  discrimination  between 
public  customers.  Assuming  that  Board 
Broker  execution  charges  would  be 
passed  on  to  customers,  a  particular 
public  customer  with  a  10  contract  order 
dealing  through  XYZ  member  organiza¬ 
tion  who  received  certain  discounts  from 
a  Board  Broker  could  gain  access  to  that 
Board  Broker’s  book  at  a  lower  cost  than 
another  customer  with  the  same  10  con¬ 
tract  order  dealing  through  ABC  member 
organization  which  was  not  receiving 
such  favorable  treatment  from  the  Board 
Broker.  With  respect  to  the  provision  of 
Board  Broker  services  to  certain  mem¬ 
ber  organizations  and  not  to  others,  the 
cost  savings  which  some  members  might 
realize  through  tlie  free  availability  of 
Board  Broker  runners,  for  example, 
would  enable  them  to  lower  their  public 
customer  charges  for  Board  Broker  exe¬ 
cutions  while  other  member  organiza¬ 
tions  could  not.  Since  the  Board  Broker’s 
function  is  to  extend  execution  priority 
to  public  limit  orders,  it  is  inconsistent 
with  the  performance  of  this  function 
to  allow  any  one  public  customer  to  be 
given  any  unfair  preference  over  another 
in  obtaining  a  Board  Broker’s  services. 

In  order  to  preclude  Board  Brokers 
from  charging  different  customers  differ¬ 
ent  rates  for  the  same  services,  the  pro¬ 
posed  rule  requires  that  Board  Brokers 
not  discriminate  among  customers  re¬ 
garding  orders  of  the  same  quantity  and 
price.  This  requirement  will  result  in  a 
uniform  Board  Broker  charge  being 
levied  upon  all  members  who  place  the 
same  size  and  price  public  orders  with 
the  Board  Broker.  In  addition,  the  pro¬ 
posed  rule  would  prevent  the  granting  or 
withholding  of  an  incidental  Board 
Broker  service  from  becoming  a  means 
by  which  discrimination  among  mem¬ 
bers  and  among  customers  could  occur. 
This  would  be  accomplished  by  requir¬ 
ing  that  all  customers  be  permitted  to 
obtain  all  available  Board  Broker  serv¬ 
ices  on  the  same  basis.  The  last  of  the 
proposed  provisions  aimed  at  curbing 
discrimination  is  the  requirement  that 
a  Board  Broker  charge  and  collect  his 
posted  rate  which  must  not  be  accom¬ 
panied  by  any  form  of  allowance,  rebate, 
reciprocal  practice,  addition  or  service 
charge  or  any  kind  whatsoever. 

The  foregoing  proposed  rules  relating 
to  nondiscrimination  among  members 
and  among  customers  would  prohibit 
Board  Brokers,  either  directly  or  indi¬ 
rectly,  from  engaging  in  any  practice 
which  would  result  in  an  unfair  reduc¬ 
tion  in  Board  Broker’s  rates  for  any 
member  or  public  customer.  As  stated, 
the  proposed  rules  enable  the  Exchange 


to  exercise  a  regulatory  power  which  is 
in  keeping  with  the  anti-discrimination 
directive  contained  in  Section  6(b)(5) 
of  the  Act. 

The  following  provisions  relating  to  the 
posting  of  Board  Broker  rates  and  the  re¬ 
quirement  that  Board  Brokers  only 
charge  for  execution  services  are  de¬ 
signed  to  (1)  reduce  confusion,  (2)  pro¬ 
vide  for  the  dissemination  of  informa¬ 
tion  concerning  Board  Brokers  services, 
(3)  promote  fair,  efficient  and  orderly 
markets  and  (4)  increase  the  execution 
of  investors’  orders  without  the  interven¬ 
tion  of  a  dealer.  The  basis  under  the  Act 
for  such  proposed  provisions  is  found  tm- 
der  Section  6(b)(5)  which  requires  that 
the  Exchange’s  rules  be  designed  to  fa¬ 
cilitate  transactions  in  securities,  remove 
impediments  to  a  free  and  open  market, 
and  in  general,  to  protect  Investors  and 
the  public  interest  in  conformity  with 
Congress’  statement  of  policy  in  Section 
llA(a)(l)(C)  of  the  Act. 

Section  llA(a)  (1)  (C)  (iii)  applies  to 
the  proposal  that  Board  Brokers  post 
their  rates  since  that  section  seeks  to 
protect  investors  and  maintain  fair  and 
orderly  markets  by  assuring  "•  •  *  the 
availability  to  brokers,  dealers  and  inves¬ 
tors  of  information  with  respect  to  quo¬ 
tations  for  and  transactions  in  securi¬ 
ties.”  It  is  intended  that  Board  Brokers, 
after  establishing  their  rates,  must  visi¬ 
bly  display  such  rates  at  each  of  their 
posts.  This  method  will  afford  members 
the  greatest  possible  opportunity  to  re¬ 
ceive  information  with  respect  to  bid  and 
offer  quotations  <m  the  Board  Broker’s 
book.  This  ready  access  by  members  to 
market  information  will  definitely  con¬ 
tribute  to  a  fair  and  orderly  market.  In 
the  event  a  Board  Broker  chooses  to 
change  his  rates,  a  five  day  notice  period 
must  be  observ^  prior  to  making  any 
change  effective.  This  brief  notice  pe¬ 
riod  wdll  enable  member  organizations  to 
make  necessary  recordkeeping  adjust¬ 
ments  and  minimize  any  confusion  and 
disorderliness  which  such  change  might 
otherwise  precipitate. 

Sections  llA(a)(l)(C)  (i)  and  (v) 
provide  the  basis  for  the  proposal  that 
Board  Brokers  be  required  to  charge  only 
for  order  executions.  This  directive  would 
eliminate  a  Board  Broker’s  ability  to  un¬ 
bundle  his  services  and  charge  separately 
for  each  service,  for  unbundling  would 
(1)  cause  member  organizations  to  un¬ 
dergo  burdensome  accounting  and  rec¬ 
ordkeeping  tasks  and  (2)  cause  member 
organizations  to  avoid  placing  orders 
with  the  Board  Broker  whether  or  not 
such  service  costs  were  directly  passed 
on  to  public  customers. 

The  accounting  and  recordkeeping 
problems  which  member  organizations 
would  face  as  a  result  of  Board  Brokers 
unbundling  raise  serious  questions  as  to 
w'hether  the  Section  llA(a)  (1)  (C)  (i) 
goal  of  maintaining  orderly  markets 
through  the  economically  efficient  execu¬ 
tion  of  securities  transactions  couVd  be 
accomplished.  Member  organizations 
would  be  required  to  undertake  consid¬ 
erable  expense  in  order  to  create,  if  pos¬ 
sible,  new  computer  programs  or  hire 
clerks  to  process  the  increased  billing  un- 
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bundling  would  require.  Furthermore, 
where  costs  for  separate  Board  Broker 
services  were,  for  instance,  $.50  for  can¬ 
cels,  or  $.25  for  status  reports;  it  is  ques¬ 
tionable  how  much  effort  member  firms 
could  afford  to  expend  to  collect  such 
amounts  if  a  credit  balance  was  not 
maintained  in  a  customer  account. 

The  myriad  of  services  and  charges 
which  imbundling  would  initiate  would 
defy  automation  at  worst,  and  would  be 
extremely  complicated  to  monitor  at  best. 
Any  attempt  to  develop  systems  and  train 
personnel  to  cope  with  the  volume  of  pa¬ 
per  associated  with  unbundled  Board 
Broker  charges  would  waste  efforts  which 
member  organizations  should  be  expend¬ 
ing  to  improve  their  ability  to  promptly 
and  accurately  clear  and  settle  securities 
transactions.  Furthermore,  the  confu¬ 
sion  associated  with  imbimdling  would 
imnecessarily  Increase  members’  opera¬ 
tional  costs,  and  place  impediments  on 
the  efficient  operation  of  the  market¬ 
place. 

If  unbundling  of  Board  Broker’s  serv¬ 
ices  caused  avoidance  of  the  Board 
Broker’s  books,  public  investors  would 
lose  an  opportunity,  as  stated  in  Sec¬ 
tion  llA(a)  (1)  (C)  (V),  of  having  their 
orders  executed  without  the  participa¬ 
tion  of  a  dealer.  The  following  factors 
might  cause  this  result.  If  Board  Brok¬ 
ers.  given  their  unique  positions,  were 
able  to  introduce  numerous  charges  for 
non-execution  services,  no  other  mem¬ 
ber  would  have  the  same  capability  to 
guarantee  public  limit  order  priority  in 
any  options  class  and  therefore  would  be 
unable  to  offer  his  services  at  either  a 
competitive  or  bundled  rate.  Conse¬ 
quently  member  organizations  doing  a 
public  business  would  be  forced  to  re¬ 
spond  to  Board  Broker’s  non-execution 
charges  in  one  of  two  ways:  (1)  directly 
charge  customers  for  each  service  billed 
by  the  Board  Broker;  or  (2)  indirectly 
recoup  the  costs  of  such  services  by  in¬ 
creasing  customer  commissions  for  Board 
Broker  executions.  (It  should  be  noted 
that  if  unbvmdling  occurred.  Board 
Brokers  and  members  would  be  given  the 
opportunity  to  employ  discriminatory 
practices  in  determining  whether  or  how 
much  to  charge  different  customers  for 
the  same  services.)  In  either  event, 
whether  public  customers  were  directly 
or  Indirectly  charged  for  non-execution 
services  performed  by  Board  Brokers, 
these  additional  charges  would  lead  to 
public  avoidance  of  the  Board  Broker’s 
book. 

Any  diversion  of  orders  away  from  the 
Board  Broker’s  book  w'ould  cause  great 
concern,  since  as  a  “brewer’s  broker”  the 
greater  number  of  public  orders  placed 
with  him  increases  the  opportimities  for 
a  customer  buy  order  to  be  offset  by  a 
customer  seU  order.  Furthermore,  the  re¬ 
sultant  reduction  in  the  number  of  or¬ 
ders  placed  with  Board  Brokers  would 
in  turn  create  thin,  illiquid  markets  with 
wide  price  disparities  between  the  bids 
and  the  offers.  This  obviously  would  in¬ 
troduce  disorderliness  to  the  market¬ 
place  and  be  contrary  to  the  public  in¬ 
terest  and  protectiem  of  Investm^. 
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It  would  not  be  in  the  public  interest, 
facilitate  transactions  in  securities,  or 
promote  free,  open,  fair,  efficient  and  or¬ 
derly  markets  to  have  Board  Brokers 
devote  any  time  daring  maiket  hours  to 
rate  negotiation.  The  recent  period  (rf 
high  volume  has  indicated  that  Board 
Brokers  must  constantly  be  in  a  position 
to  expeditiously  process  their  orders  so 
that  no  drastic  influx  of  orders  will  force 
them  to  halt  a  market.  If  a  Board  Broker 
spent  time  negotiating  his  execution  and 
incidental  service  rates  and  determining 
which  services  to  grant  to  certain  cus¬ 
tomers  such  activity  would  be  in  dero¬ 
gation  of  the  performance  of  his  basic 
fimctions  of  public  limit  order  execu¬ 
tion  and  the  maintenance  of  fair,  orderly 
and  competitive  markets. 

Comments  have  not  been  received 
from  members.  ’The  Exchange  does  not 
intend  to  solicit  comments  from  mem¬ 
bers. 

The  proposed  rules  changes  will  not 
impose  a  burden  (m  competition. 

On  or  before  May  18,  1976,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (il)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argiunents 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  all  written  submission 
will  be  available  for  inspection  and  copy¬ 
ing  in  the  Public  Reference  Room,  1100 
L  Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should 
be  submitted  on  or  before  April  28,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  the 
delegated  authority. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

April  5,  1976. 

(FR  Doc.76-10662  Filed  4-12-76;8:46  am) 


IRelease  No.  34-12313  PUe  No.  SB-PBW-76-SJ 

PBW  STOCK  EXCHANGE,  INC. 

Self-Regulatonf  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  al  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78(s)  (b)  (1),  as  amended  by  Pub. 
li.  No.  94-29,  i  16  (June  4.  1975),  notice 


is  hereby  given  that  on  March  23,  1976, 
the  above-mentioned  self-regulatory 
organizatkHi  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  by  PBW  Stock  Exchange, 

Inc.  Terms  of  Substance  of  the 

Proposed  Rule  Change 

’The  PBW  Stock  Exchange,  Inc. 
(“PBW”) ,  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”)  hereby  proposes  the  following 
rule  change: 

The  PBW  Stock  Exchange,  Inc.  pro¬ 
poses  to  trade  on  a  different  expiration 
cycle  options  in  certain  underlying  secu¬ 
rities  'that  are  the  subject  of  options 
presently  traded  on  other  national 
exchanges. 

Statement  by  PBW  of  Purpose  or  the 
Proposed  Rule  Change 

The  purpose  oi  the  proposed  rule 
chance  is  to  enable  PBW  to  trade  on  a 
different  expiration  cycle  options  in  cer¬ 
tain  underlying  securities  that  are  the 
subject  of  options  presently  traded  on 
other  national  exchanges. 

Statement  by  PBW  or  Basis  of  the 
Proposed  Rule  Change 

The  proposed  rule  change,  multi- 
cyclical  options,  will  enhance  the  devel¬ 
opment  of  a  national  market  system  by 
generating  competitive  market  alterna¬ 
tives  of  expiration  date  in  those  (^tions 
which  are  traded  on  several  cycles.  ’The 
pnHXMsed  amendment  is,  therefore,  con¬ 
sistent  with  Sec.  llACa)  (1)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  as  amended 
by  the  Securities  Reform  Act  of  1975. 
Moreover,  the  PBW  has  determined  that 
the  pr(4X)sed  rule  change  will  not  impose 
any  burden  on  competition. 

On  or  before  May  18,  1976,  or  within 
such  longer  period  (1)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consmts,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disfq?proved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  sutmiissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  (Commission,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  Washingrton,  D.C,  20549.  Copies  of 
the  filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofl^  of  the  above-mentioned  self -regu¬ 
latory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
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enced  in  the  caption  above  and  should  be 
sulHnitted  on  or  before  May  3. 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

April  5,  1976. 

(PR  Doc.76-10653  PUed  4-12-76:8:45  am] 


[812-3036] 

DREYFUS  FUND  INC. 

Application  for  Order 

April  7, 1976. 

Notice  is  hereby  given  That  The  Drey¬ 
fus  Fund  Incorporated  (“Applicant”)  767 
Fifth  Avwiue,  New  YoiIl,  New  York  10022, 
registered  as  an  (g>en-end  diversified 
management  investment  company  under 
the  Investm^it  Company  Act  of  1940 
(“Act”),  filed  an  application  on  March 
30,  1976,  pursuant  to  Section  6(c)  of  the 
Act,  for  exemption  frwn  Secticm  22(d) 
of  the  Act  to  permit  the  sale  of  Appli¬ 
cant’s  shares  in  Germany  and  Switzer¬ 
land  at  an  offering  price  which  is  less 
than  the  current  public  offering  price  in 
the  United  States.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Ccmimission  for  a  statement  of 
the  representations  contained  therein 
Tfdiich  are  summarized  below. 

Section  22(d)  provides,  in  substance, 
that  no  registered  investment  company 
may  sell  any  rede^able  security  issued 
by  it  exc^  either  to  or  through  a  prin¬ 
cipal  underwriter  for  distribution  or  at 
a  current  public  offering  price  described 
in  its  prospectus.  Such  current  public  of¬ 
fering  price  includes  the  sales  charge.  Ap¬ 
plicant  offers  its  shares  to  the  public  on 
a  continuous  basis  at  net  asset  value  plus 
a  basic  sales  charge  and  varying  sales 
charges  d^iending  upon  the  dollar 
amount  of  shares  purchased  and  owned. 

The  Dreyfus  Sales  Corporation,  a 
broker-dealer  registered  imder  the  Se¬ 
curities  Exchange  Act  of  1934,  is  Appli¬ 
cant’s  principcd  underwriter.  It  offers 
Applicant’s  shares  in  the  United  States 
through  securities  dealers  and  in  other 
coimtries  through  securities  dealers  and 
local  banks.  Applicant’s  shares  have  also 
been  sold  in  the  Federal  Republic  of  Ger¬ 
many  (“Germany”),  Switzerland  and 
other  countries  for  over  fifteen  years  and 
Applicant  has  a  substantial  number  of 
shareholders  who  are  foreign  nationals, 
particularly  in  Germany  and  Switzer¬ 
land.  In  compliance  with  applicable  laws 
of  Germany  and  Switzerland,  shares  of 
Applicant  have  been  and  are  registered 
and  are  qualified  for  sale  in  those 
countries. 

The  application  states  that  despite  a 
decline  in  overseas  sales  of  Applicant’s 
shares,  a  marketing  and  administrative 
facility  in  Germany  has  been  continu¬ 
ously  maintained.  It  now  appears,  how¬ 
ever,  that  the  maximum  sales  charge 
should  be  reduced  in  order  to  meet  com¬ 
petitive  conditions  in  Germany  and 
Switzerland  in  the  mutual  fund  area.  It 
is  proposed  at  this  time,  to  estabHsh  a 


maximum  sales  charge  of  6%  for  sales  of 
Applicant’s  shares  in  Germany  and  in 
Switzerland. 

An>llcant  further  states  that  the  range 
of  sales  charges  of  equity  mutual  funds 
in  Germany  and  Swlt^rland  is  from  4% 
to  6.6%  as  a  percentage  of  net  asset 
value.  Applicant  is  advised  that  most 
German  mutual  funds  charge  5%  as  a 
percentage  of  net  asset  value  and  most 
Swiss  funds  charge  4%  as  a  percentage 
of  net  asset  value.  AiH>licant  alleges  that 
in  the  light  of  this  situation,  the  cran- 
petitive  aspects  of  marketing  mutual 
fund  shares  in  Germany  and  Switzerland 
require  a  change  in  the  schedule  of 
charges  to  reduce  the  maximum  sales 
charge  from  8.5%  to  not  more  than  6% 
of  the  offering  price. 

’The  requested  exemption  is  limited  to 
Germany  and  Switzerland  and  would  ex¬ 
clude  any  sales  to  American  nationals. 
Applicant  states  that  it  is  not  intended 
that  sales  charges  be  reduced  on  sales  to 
Americans. 

Applicant  has  been  advised  that  the 
German  supervisory  authority  which  reg¬ 
ulates  investment  companies  would  have 
no  objection  to  the  proposed  reduction  in 
sales  charges  in  Germany.  It  has  also 
been  advised  that  said  reduction  will  not 
be  objectionable  imder  the  pertinent  laws 
and  regulations  of  Switzerland.  If  the 
requested  exemption  is  granted,  the  pro¬ 
spectus  used  in  Germany  and  Switzer¬ 
land  (which  is  printed  in  German)  will 
only  reflect  the  proposed  sales  charges. 

Action  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
the  provisions  of  the  Act  and  Rules  pro¬ 
mulgated  thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicant  submits  that  the  granting  of 
this  application  would  be  in  accordance 
with  the  precedents  established  by  the 
Commission  in  prior  cases  and  that  the 
requested  exemption  from  the  provisions 
of  Section  22(d)  pursuant  to  Section  6(c) 
is  neci^ssary  and  appropriate  in  the  pub¬ 
lic  interest  and  consistent  with  the  pro¬ 
tection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  prov* 
sions  of  the  Act. 

Notice  is  further  given,  ’That  any  in¬ 
terested  p>erson  may,  not  later  than  April 
29,  1976  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AiH>licant  at  the  address  stated 
above.  Proof  of  such  service  (by  afQdavlt 
or  In  cstse  of  an  attomey-at-law  by 


certificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  will  be  issued 
by  the  Commission  as  of  course  follow¬ 
ing  said  date,  unless  an  order  for  hear¬ 
ing  upon  said  application  shall  be  Issued 
upon  request  by  the  Commission  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
any  notices  and  orders  issued  in  this  mat¬ 
ter,  including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-10660  Piled  4-12-76:8:46  am] 


[811-2395] 

UTILITY  SHARES  OF  AMERICA,  INC. 

Filing  of  Application  for  an  Order 

April  6,  1976. 

Notice  is  hereby  given.  That  Utility 
Shares  of  America,  Inc.  (“Applicant”) 
700  Newport  Center  Drive,  Newport 
Beach,  California  92663,  a  closed-end, 
diversified  management  investment  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940  (“Act”) ,  has  filed 
an  application  on  October  29,  1975,  and 
an  amendment  thereto  on  March  15, 
1976,  for  an  order  of  the  Commission  de¬ 
claring  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  facts  and 
representations  contained  therein,  which 
are  summarized  below. 

Applicant  states  that  it  was  incor¬ 
porated  in  the  State  of  Maryland  on 
July  17,  1973,  and  registered  under  the 
Act  on  July  26, 1973. 

Applicant  submits  that  it  has  never 
made  a  public  offering  of  its  shares  and 
has  no  shares  outstanding.  Applicant 
represents  that  it  has  no  assets  of  any 
kind  and  that  it  is  not  presently  and  has 
not  at  all  engaged  in  business  of  any 
kind. 

Applicant  further  represents  that  it  is 
not  nor  does  it  hold  itself  out  as  being 
engaged  primarily,  or  proposing  to  be  en¬ 
gaged  primarily,  in  the  business  of  in¬ 
vesting,  re-investing,  or  trading  in  secu¬ 
rities;  neither  is  it  engaged  nor  does  it 
propose  to  engage  in  the  business  of  in¬ 
vesting,  re-investing,  owning,  holding,  or 
trading  in  securities;  nor  does  it  own  or 
propose  to  acquire  investment  securities 
having  a  total  value  exceeding  40%  of 
the  value  of  its  total  assets,  exclusive  of 
government  securities  and  cash  items,  on 
an  unconsolidated  basis. 

Applicant  submits  that  it  intends  to  file 
Articles  of  Dissolution  with  the  State  of 
Maryland. 

Section  8(f)  of  the  Act  provides  in  part 
that  when  the  Commission  upon  aivUca- 
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tion  finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order  and, 
upon  the  effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given.  That  any  inter¬ 
ested  person  may,  not  later  than  May  3, 
1976,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  this  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be  no¬ 
tified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail-lf  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or,  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  moticm.  Persons  who  re¬ 
quest  a  hearing,  or  advise  as  to  whether  a 
hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  (Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[ssalI  Georce  a.  Fitzsimmons. 

Secretary. 

(PR  Doc.76-10551  Piled  4-12-76;8;45  amj 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  0/13-5156] 

SOUTHERN  CALIFORNIA  MINORITY 
CAPITAL  CORP. 

niing  of  Application  for  Approval  of  Con¬ 
flict  of  Interest  Transaction  Between 
Associates 

luatnnos  naAiS  Xqajdii  s(  aonoH 
California  Minority  Capital  Corporation 
(SCMCC),  2651  South  Western  Avenue, 
Suite  303,  Los  Angles,  California  90018, 
a  Federal  licensee  under  Section  301(d) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended,  has  filed  an  applica¬ 
tion  pursuant  to  13  CFR  107.1004  (1976) 
for  approval  of  a  conflict  of  interest 
transaction. 

In  connection  with  an  offering  of  200,- 
000  shares  being  made  by  the  Bank  of  Fi¬ 
nance,  a  minority  bank  located  in  Los 
Angeles,  California,  licensee  proposes  to 
purchase  at  $9  per  share,  8,333  shares  of 
common  stock  of  the  baiik’s  stock  for  an 
aggregate  purchase  price  of  $74,997. 

The  proposed  pu^ase  of  the  bank 
stock  by  the  licensee  cmnes  within  the 
provisions  of  13  Cm  107.1004  (1976)  for 


the  reasim  that  Messrs,  l^ton  A.  Claike, 
Onle  B.  Granville  and  V.  Stewart  Jones, 
three  of  the  licensee’s  nine  directors,  are 
also  directors  of  the  bank’s  19  member 
board  of  directors. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  on  or  before  April  28. 
1976,  sulunit  to  S6A  written  comments  on 
the  proposed  transaction.  Any  such  com- 
miinications  should  be  addressed  to: 
Deputy  Associate  Administrator  for  In¬ 
vestment,  Small  Business  Administra¬ 
tion,  1441  L  Street,  N.W.,  Washington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  SCTMCC  in  a  newspaper  of  general 
circulation  in  Los  Angeles,  (?alifomia. 

(Catalog  at  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.011,  Small  Business  Investment 
Companies.) 

Dated:  April  5. 1976. 

James  'Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc.76-10608  PUed  4-13-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  04/08/76  (44  USC  3509). 
The  purpose  ol  publishing  this  list  in 
the  Federal  RsciSTEa  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  Agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  resp<Hidents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington.  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Onsus: 

Birth  Expectations  and  FertUity  Supple¬ 
ment — June  1976,  CPS,  CPSl,  annually. 
Females  of  spectfled  ages  In  66,000  house¬ 
holds  In  CTS  sample,  Oeorge  Hall,  396- 
6140. 

Relntervlew  Form  for  Household  Roster's 
Check  1976  Censxu  of  Travis  County. 
Texas,  DD-356,  single-time,  household  In 
Travis  County,  Marla  Gonzalez,  395-6133. 

(Part  of  1980  Decennial  Census  of  Popula¬ 
tion  and  Housing),  Housing  Unit  Cov¬ 
erage  Listing  Book.  1976  Census  of 


TTavls  (bounty,  Texas,  DD-8(X),  single¬ 
time,  structiures  In  sample  areas  of 
Travis  County,  Texas,  Marla  Gonzalez, 
396-6132. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other  Quality  Minority 
Recruitment  Study,  single-time.  Individ¬ 
uals,  National  Security  Division,  Lowry, 
R.  L.,  395-4734. 

Revisions 

ENVIRONMENTAI.  PROTECTION  AGENCY 

Solicitation  letter,  reply  poet  card,  question¬ 
naire,  AA-101-1,  annually,  motor  vehicle 
owners  in  10-12  major  metro  areas,  Lowry, 
R.  L.,  395-3772. 

Extensions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census:  Oils  In  Transit  on  Ldst 
Day  of  Month,  M20N  Sup,  monthly  ter¬ 
minals,  Marsha  Traynham,  395-4529, 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy:  Enlistee  Financial 
Statement.  NVPER4101,  on  occasion,  pro- 
spectlvee  enlistees,  Harry  H.  Sheftel,  395- 
6870. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research,  Housing 
Assistance  Supply  Experiment  Enrollment 
Application  and  Preliminary  Application, 
H-3-0.  annually.  Households  In  Green  Bay 
and  South  Bend,  Community  &  Veterans 
Affairs  Division,  Sunderhauf,  M.  B.,  395- 
3532. 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs: 

General  Declaration,  CF-1301,  on  occasion, 
brokers  and  masters  of  vessels,  Marsha 
Traynham,  395-4629. 

*  *  *  Inspectors  Certificate  of  Sealing  Ves¬ 
sels  Stores,  Certificate  of  Release  Form 
Under  Seal,  Application  of  Master,  CF- 
3203,  on  occasion,  masters  of  vessels, 
Marsha  Traynham,  395—4529. 

SBilp'B  Stores  Declaration,  CF-1303,  on  oc¬ 
casion,  brokers  and  masters  of  vessels, 
Marsha  Traynham.  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[PR  Doc.76-10756  Piled  4-12-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

EXPERT  panel  ON  NITRITES  AND 
NITROSAMINES 

Notice  and  Agenda  of  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  Expert  Panel  on  Nitrites  and 
Nitrosamines  to  be  held  in  Room  218A 
(Conference  Room) ,  Administration 
Building,  14th  and  Independence  Avenue 
SW.,  Washington,  D.C.,  April  28, 1976,  at 
9:30  ajn.  ’This  is  the  eighth  scheduled 
meeting  of  the  Panel. 

’The  meeting’s  agenda  will  be  informal. 
Included  in  the  subject  matters  for  con¬ 
sideration  will  be:  (1)  ’The  summary  of 
comments  submitted  on  the  rulemaking 
proposal  “Nitrates,  Nitrites,  and  Salt’’  as 
announced  in  the  November  11.  1975, 
Federal  Register  (Vol.  40,  52614-52616) ; 
(2)  a  report  from  Dr.  Aaron  Wasserman 
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dealing  with  the  use  and  control  of  ni¬ 
trite  in  the  immersion  curing  process; 
(3)  a  report  on  preliminary  data  from 
newest  bacon  study;  (4)  curing  processes 
used  in  lebanon  bologna  production; 
and  (5)  any  other  items  of  a  related 
nature  which  may  arise.  Discussion  will 
be  primarily  limited  to  Panel  partici¬ 
pation;  how’ever,  where  appropriate, 
public  comment  and  questions  will  be  so¬ 
licited  during  the  course  of  the  meeting. 

The  meeting  will  be  open  to  the  pub¬ 
lic  and  under  the  direction  of  the  Panel 
Chairman  or  his  designee.  Written  state¬ 
ments  may  be  filed  with  the  Panel  be¬ 
fore  or  after  the  meeting.  Any  member 
of  the  pubUc  who  has  further  questions 
aoout  the  meeting  should  contact  the 
Issuance  Coordination  Staff,  Technical 
Services,  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of  Ag¬ 
riculture,  Room  4905,  South  Agriculture 
Building,  Washington,  D.C.  20250,  Area 
Code  (202)  447-6189.  Any  person  who 
wishes  to  file  a  statement  may  send  such 
statement  to  the  Issuance  Coordination 
Staff  at  the  above  address. 

Dated:  April  8,  1976. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

I  PR  Doc .76-10645  Piled  4-12-76; 8; 45  am] 


Forest  Service 
ST.  FRANCIS  UNIT  PLAN 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  en¬ 
vironmental  statement  for  the  St.  Francis 
Unit  Plan,  USDA— PS-R8-DES,  Adm.— 
76-06. 

The  environmental  statement  concerns 
a  proposed  action  to  manage  the  St. 
Francis  Unit,  which  is  the  St.  Francis  Na¬ 
tional  Forest,  in  accordance  with  the  10- 
year  management  direction  contained  in 
the  Unit  Plan.  This  Unit  contains  20,946 
acres  of  National  Forest  land  in  Lee  and 
Phillips  Coimties,  Arkansas.  It  is  pro¬ 
posed  that  this  Unit  be  managed  for  a 
wide  range  of  multiple-use  benefits,  in¬ 
cluding  water,  wdldhfe,  recreation,  range, 
minerals,  timber.  Major  actions  in  the 
10-year  period  include  regenerating  2,270 
acres,  thinning  280  acres,  increasing  the 
diverstiy  of  wildlife  habitat  conditions, 
maintenance  and  improvement  of  exist¬ 
ing,  developed  recreation  sites,  relocation 
of  recreation  facilities  on  Bear  CTreek 
Lake,  design  and  construction  of  hiking 
raUs  in  the  Bear  Creek  and  Storm  Creek 
Lake  areas,  the  removal  of  approximately 
500,000  cubic  yards  of  gravel  resulting  in 
an  estimated  15  acres  of  surface  disturb¬ 
ance,  the  addition  of  about  18  miles  of 
ORV  routes  to  the  transportation  system, 
the  construction  or  reconstruction  of  21 
miles  of  single  lane,  gravel  roads,  and  the 
proposed  designation  of  376  acres  as  a 
research  natural  area. 

This  Draft  environmental  statement 
was  transmitted  to  CEQ  on  April  6,  1976. 


Copies  are  available  for  lnspectl(m  dur¬ 
ing  regular  woiidng  hours  at  the  fcdlow- 
ing  locations: 

USDA,  Forest  Service,  Main  and  Fargo,  Rus¬ 
sellville,  AR  72801. 

A  limited  number  of  single  cc^ies  are 
available  upon  request  to  Larry  D.  Hen¬ 
son,  Forest  Supervisor,  P.O.  Box  1008, 
Russellville,  AR  72801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  addtional  infor¬ 
mation  should  be  addressed  to  Larry  D. 
Henson,  FVjrest  Supervisor,  Ozark-St. 
Francis  National  Forests,  P.O.  Box  1008, 
Russellville,  AR  72801.  (Comments  must 
be  received  by  June  7, 1976,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Larry  D.  Henson, 
Forest  Supervisor. 

April  6,  1976. 

[PR  Etoc. 76-10605  Piled  4-r2-76;8:45  am] 


Office  of  the  Secretary 

AGRICULTURAL  GRANT  AND 
AGREEMENT  REGULATIONS 

Notice  of  Promulgation  of  Policies  and 
Procedures  for  Evaluation,  Review,  and 
Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  has  promul¬ 
gated  interim  policies  and  procedures  to 
implement  the  Office  of  Management  and 
Budget  Circular  No.  A-95,  Revised,  Janu¬ 
ary  2,  1976,  as  published  in  the  Federal 
Register  of  January  13,  1976  (41  FR 
2052).  The  Circular  provides  guidance 
to  Federal  agencies  for  cooperation  with 
State  and  local  governments  in  the  eval¬ 
uation,  review,  and  coordination  of  Fed¬ 
eral  and  federally  assisted  programs  and 
projects. 

The  interim  policies  and  procedures 
are  issued  as  Chapter  4,  Title  4,  Agri¬ 
culture  Grant  and  Agreement  Regula¬ 
tions,  of  the  U.S.  Department  of  Agri¬ 
culture  Administrative  Regulations  and 
are  published  in  their  entirety  below.. 
The  numbering  system  shown  is  that  of 
the  Departmental  Administrative  Regu¬ 
lations. 

As  these  policies  and  procedures  relate 
to  agency  management,  grants,  and  di¬ 
rect  development  projects,  they  are  not 
subject  by  law  to  the  notice  and  public 
procedure  requirements  for  rulemaking 
under  5  U.S.C.  553.  They  are  however, 
subject  to  the  Secretary’s  Statement  of 
Policy  (36  FR  13804).  These  policies  and 
procedures  incorporate  existing  policy 
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contained  in  the  C^ode  of  Federal  Regu¬ 
lations  and  embody  existing  Govern- 
ment-wdde  policy  promulgated  by  the 
Office  of  Management  and  Budget.  No 
useful  purpose  would  be  served  by  pub¬ 
lic  participation,  and  it  is  found  upon 
good  cause,  in  accordance  with  the  Sec¬ 
retary’s  Statement  of  Policy,  that  no¬ 
tice  and  other  public  procedures  with 
respect  to  this  issuance  are  imprac¬ 
ticable  and  unnecessary.  Therefore  these 
policies  and  procedure  shall  be  effective 
as  interim  regulations  on  the  date  of 
publication  in  the  Federal  Register. 

consideration  will  be  given  as  to 
whether  these  interim  regulations  should 
be  adopted  as  final  implementing  pro¬ 
cedures  and  regulations  as  written  or 
whether  they  should  be  revised  before 
such  adoption.  Interested  persons  may 
submit  written  comments  and  views  re¬ 
garding  these  policies  and-  procedures  no 
later  than  April  23,  1976,  to  Mr.  Don  F. 
Manns,  USDA  A-95  Coordinator^  Office 
of  Operations,  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture,  Room 
131-W,  Administration  Building,  Wash¬ 
ington,  D.C.  20250,  telephone  202/447- 
7527. 

Dated:  April  6,  1976. 

J.  Paul  Bolduc, 
Assistant  Secretary  for 

Administration. 

Title  4 — Agricultural  Grant  and  Agreement 
Regulations 

CHAPTER  4— STATE  AND  LOCAL 
GOVERNMENTS 

SECTION  4 — EVALUATION,  REVIEW  AND  CO¬ 
ORDINATION  OF  FEDERAL  AND  FEDERALLY 

ASSISTED  PROGRAMS  AND  PROJECTS 

SubMctlon  1 — General 

550.  Purpose.  This  subsection  sets  forth 
the  procedures  to  be  observed  by  the  De¬ 
partment  in  carrying  out  the  provisions 
of  the  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-95  (Revised), 
dated  January  2,  1976,  regarding  cooper¬ 
ation  with  State  and  local  governments 
in  the  evaluation,  review  and  coordina¬ 
tion  of  Federal  and  Federally  assisted 
programs  and  projects.  (See  Exhibit  35) 

551.  Policy.  It  is  the  policy  of  the  De¬ 
partment  to  carry  out  the  objectives  of 
OMB  Circular  No.  A-95  by  supporting, 
to  the  maximum  practical  extent,  close 
coordination  of  Departmental  programs 
that  are  subject  to  the  Circular  with 
State  and  local  governments.  This  policy 
will  be  carried  out  through  the  publica¬ 
tion  and  issuance  of  these  Departmental 
regulations  and  other  supplementary 
regulations  of  the  agencies  of  the  Depart¬ 
ment. 

552.  Background.  Circular  No.  A-95 
was  issued  primarily  for  the  purpose  of 
implementing  Section  204  of  the  Demon¬ 
stration  CMties  and  Metropiolltan  Act  of 
1966  and  portions  of  the  Intergovern¬ 
mental  Coofieration  Act  of  1968,  partic¬ 
ularly  Title  rv.  In  addition,  the  proce¬ 
dures  outlined  are  intended  to  assist  in 
the  implementation  of  Section  102  (2) 
(c)  of  the  National  Environmental  Policy 
Act  of  1969  and  regulations  of  the  Coun¬ 
cil  on  Environmental  Policy  and  to  fur- 
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ther  the  objectives  of  Title  VI  of  the 
ClvU  Rights  Act  of  1964. 

The  review  process  that  is  prescribed 
provides  a  means  for  determining  the 
intergovernmental  impact  of  specific 
projects  and  activities  and  their  relation¬ 
ship  to  comprehensive  planning  appli¬ 
cable  to  the  States  and  areas  involved. 

553.  Responsibility,  a.  The  Office  of 
Operations  (OO)  is  responsible  for  De¬ 
partment-wide  Implementation  and  co¬ 
ordination  of  OMB  Circular  No.  A-95. 
OO  provides  the  Departmental  A-95  Co¬ 
ordinator  to  act  as  liaison  between  the 
Office  of  Management  and  Budget  or 
other  Federal  or  nonfederal  organiza¬ 
tions  and  Departmental  agencies. 

b.  The  Secretary’s  designated  Liaison 
Representatives  to  the  Federal  Regional 
Councils  are  responsible  for  providing 
circular  liaison  support  for  all  Depart¬ 
mental  agencies  at  the  Regional  levels 
and  to  provide  appropriate  feedback 
concerning  the  Circular  from  the  Re¬ 
gional  Councils  to  the  Department 
through  the  Office  of  Intergovernmental 
Affairs. 

c.  The  Heads  of  all  Departmental 
agencies  with  programs  subject  to  the 
Circular  are  responsible  for; 

1.  Designating  agency  A-95  Coordina¬ 
tors  whose  responsibility  it  will  be  to 
provide  liaison  and  communication  on  all 
matters  pertaining  to  the  Circular  imple¬ 
mentation  within  their  respective  agen¬ 
cies.  The  names  of  the  individual  agency 
Coordinators  will  be  provided  to  the  Of¬ 
fice  of  Operations  including  timely  noti¬ 
fication  of  any  changes  in  the  agency 
Coordinators. 

2.  Publishing,  subject  to  prior  review 
by  the  Office  of  Operations,  in  the  Fed¬ 
eral  Register  all  interim  agency  Circular 
implementing  regulations  no  later  than 
March  27,  1976.  All  final  regulations  are 
to  be  published  in  the  Register  no  later 
than  April  29,  1976.  Individual  program 
regulations  will  be  cited  by  program 
numbers  designated  in  the  Catalog  of 
Federal  Domestic  Assistance.  Where  such 
numbers  have  not  been  assigned,  pro¬ 
grams  will  be  referenced  by  Public  Law 
and  section,  or  by  UJS.  Code  citation.  Also 
any  subsequent  amendments  to  such 
regulations  shall  also  be  published  pur¬ 
suant  to  paragraph  7  of  the  Circular. 

3.  Distributing  on  the  widest  possible 
basis  agency  implementing  regulations 
and  procedures  to  insure  that  interested 
State  and  local  agencies  are  informed 
of  the  program  requirements  prior  to 
submitting  applications  for  assistance. 

4.  Insuring  that  agency  implementing 
procedures  advise  potential  applicants  to 
provide  public  agencies  charged  with  en¬ 
forcing  or  furthering  the  objectives  of 
State  and  local  civil  rights  laws  with  op¬ 
portunity  to  participate  in  the  review 
process  established  imder  Part  I  of  the 
Circular. 

5.  Providing  appropriate  intemal  mon¬ 
itoring  procedures  to  assure  agency  com¬ 
pliance  with  the  Intent  and  the  require¬ 
ments  of  the  Circular  concerning  timely 
consideration  of  clearinghouse  com¬ 
ments  and  feedback  to  clearinghouses 
on  any  comments  received  on  agency 
project  applications. 


554.  Clearinghouse  Directory.  The  Of¬ 
fice  of  Management  and  Budget  prepares 
and  circulates  a  Directory  of  Clearing¬ 
houses  for  use  by  Federal  Offices.  The 
Office  of  Operati(ms  will  provide  limited 
copies  of  the  Directory  and  periodic  up¬ 
dates  to  the.  agencies  for  reproductkm 
and  distribution  within  the  agencies  as 
needed. 

Subsection  2 — Project  Notification  and  Review 
System 

555.  Purpose.  Attachment  A,  Part  I  of 
OMB  Circular  No.  A-95  (see  Exhibit  35) 
provides  for  a  Project  Notification  and 


Review  System  (PNRS) .  This  subsection 
sets  forth  procedures  to  be  followed  by 
all  Departmental  ag^cies  providing  as¬ 
sistance  under  the  programs  listed  in  At¬ 
tachment  D  of  the  Circular  or  Appendix 
I  of  the  Catalog  of  Federal  Domestic  As¬ 
sistance  (C?FDA),  whichever  bears  the 
later  date,  to  insure  that  applicants  have 
fully  complied  with  PNRS  procedures 
specified  in  Part  I  of  the  Circular. 

556.  Coverage.  The  Departmental 
agencies,  their  respective  programs  sub¬ 
ject  to  PNRS,  and  the  publications  con¬ 
taining  their  agency  Implementing  regu¬ 
lations  are  listed  below: 


Farmm  Home  Administration  (FmH.\) 


CFDA  I’rograins  USDA  afwncy  regulations 

No.  pubUsbe<l 


10.405  Farm  Laiwr  Housing  Loans  and  Grants . 7  CFR  1901. 

10.409  Irripation,  Drainage,  and  Other  Soii  and  Water  Conservation  Loans  (Ei-  7  CFR  1901. 

eeption:  Loans  to  grazing  associations  to  develop  additional  pasturage 
and  loiuis  for  XHirehase  of  equipment). 

10.410  Ix)w-  to  Moderate-Ineome  Housing  Loans . 7  CFR  1901. 

10.411  Rural  Housing  Site  Loans . 7  CFR  1901. 

10.414  Resouree  Conservation  and  Development  Loans... . . 7  CFR  1901. 

101.415  Rural  Rental  Housing  Loans. . 7  CFR  1901. 

10.418  Water  and  Waste  Disposal  Systems  for  Rural  Communities . 7  CFR  1901. 

10.419  Watershed  Protection  and  Flood  Prevention  Loans . 7  CFR  1901. 

10.420  Rural  Self-Help  Housing  Technical  Assistance . 7  CFR  1901. 

10.422  Bu^ness  and  Industrial  Development  Loans  (Exception:  Loans  to  rural  7  CFR  1901. 

small  businesses  having  no  significant  impact  outside  community  in 
which  located). 

10.423  Community  Facilities  Loans . 7  CFR  1901. 

10.424  Industrial  Develoimient  Grants . 7  CFR  1901. 


Forest  Service  (FS) 


10.  A58  Cooiwrative  Forest  Insect  and  Disea.se  Control. 


Forest  Service  Manual,  Title 
1500,  External  Relation. 


Soil  Conservation  .Service  (SCS) 


10. 901  Resources  Conservation  and  Development  (Exception:  Small  projects  7  C  F  R  640-643. 
casting  under  $7 ,.500  for  en>sion  and  sediment  control  and  land  stabiliza¬ 
tion  and  (or  rehabilitaUou  and  consolidation  of  existing  irrigation  sys¬ 
tems). 

10.904  Watersne<l  Protection  and  Flood  Prevention.. . 7  CFR  620-624. 


557.  USDA  Agency  Implementing  Reg¬ 
ulations.  Each  Departmental  agency  ad¬ 
ministering  programs  subject  to  the  pro¬ 
visions  of  Part  I  of  the  Circular  shall 
publish  implementing  regulations  for 
Part  I  of  the  Circular,  which  as  a  mini¬ 
mum  shall  address  the  following  consid¬ 
erations  : 

a.  Agencies  should,  where  applicable, 
advise  applicants  of  the  need  and  value 
to  provide  early  information  to  appropri¬ 
ate  State  and  areawide  clearinghouses 
about  plans  to  seek  grants  from  Federal 
agencies.  The  “Notification  of  Intent” 
considerations  in  Section  2,  Part  I,  At¬ 
tachment  A  of  OMB  Circular  No.  A-95 
are  designed  to  achieve  early  coordina¬ 
tion  at  State  and  local  levels.  USDA 
agencies  should  bring  these  considera¬ 
tions  to  the  attention  of  potential  appli¬ 
cants  at  the  earliest  possible  time  when 
providing  information  to  applicants  on 
programs  covered  by  the  Circular. 

b.  Agencies  should  advise  applicants 
that  timing  is  essential  to  successful 
completion  of  the  consultation  and  re¬ 
view  process  described  under  Section  4, 
Part  I,  Attachment  A  of  the  Circular. 
These  considerations  should  be  brought 
to  the  early  attention  of  potential  ap¬ 
plicants. 

c.  Agencies  shall  insure  that  applicants 
submitting  Federal  Management  Circu¬ 


lar  74-7  Preapplication  Forms  (See  EX¬ 
HIBIT  12-4AR  422— Form  AD  621)  for 
projects  covered  under  Part  I  of  the  Cir¬ 
cular  No.  A-95,  have  submitted  copies  of 
the  form  to  the  appropriate  clearing- 
house(s).  Copies  of  this  form  may  be 
submitted  to  the  clearinghouse  (s)  at  the 
same  time  that  they  are  submitted  to 
agency  program  offices  or  applicants  may 
obtain  the  clearinghouse (s)  comments 
before  the  Preapplication  Form  is  sub¬ 
mitted  to  agency  offices.  In  the  latter 
case,  applicants  should  be  advised  that 
the  preapplication  will  not  be  reviewed 
unless  clearinghouse  comments  are  at¬ 
tached  to  the  form. 

d.  Agencies  shall  require  applicants  to 
submit  a  Standard  Form  424,  Federal 
Assistance  (Preapplication,  Application. 
Notification  of  Intent,  Report  of  Federal 
Action)  with  all  applications  for  grant 
funds.  For  programs  subject  to  FMC 
74-7  and  Part  I  of  Exhibit  35,  the  De¬ 
partmental  Preapplication  (Form  AD 
621)  and  Applications  Forms  (Forms  AD 
623,  AD  624  and  AD  625)  prescribed 
under  FMC  74-7  (see  4  AR  442  for  avail¬ 
ability  of  forms)  have  been  revised  to 
incorporate  Standard  Form  424  as  the 
coversheets  to  these  AD  Forms.  Applica¬ 
tions  shall  be  reviewed  to  Insure  that  the 
clearinghouse  (s)  have  participated  in 
the  review  process  as  prescribed  in  Sec- 
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tion  3,  Part  1,  Attachment  A  of  OMB 
Circular  No.  A-95. 

e.  Agencies  shall  insure  that,  in  the 
case  of  applications  for  projects  involv¬ 
ing  land  or  water  use  and  development 
or  construction  in  the  National  Capital 
Region  (as  defined  in  section  Kb)  of  the 
National  Capital  Planning  Act  of  1952, 
as  amended) ,  a  copy  of  the  application  is 
sent  to  the  National  Capital  Planning 
Commission  (NCPC — the  official  plan¬ 
ning  agency  for  the  National  Capital  Re¬ 
gion)  in  addition  to  the  area  wide  clear¬ 
inghouse  and  the  appropriate  State 
clearinghouse. 

f.  Agency  regulations  and  procedures 
shall  advise  applicants  of  those  Depart¬ 
mental  programs  requiring  environmen¬ 
tal  impact  information.  Applicants 
should  be  advised  that  they  must  provide 
opportunity  to  comment  (either  through 
their  own  procedures  or  the  clearing¬ 
house  process)  on  the  environmental  im- 
p>act  of  projects,  to  appropriate  State, 
multistate,  areawide,  or  local  agencies 
which  are  authorized  to  develop  and  en¬ 
force  environmental  standards  pursuant 
to  section  102(2)  (c)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969,  and  Sec¬ 
retary’s  Memorandum  No.  1695,  Supple¬ 
ment  4,  Guidelines  for  Preparing  En¬ 
vironmental  Statements  Required  by 
Section  102(2)  (c)  of  Pub.  L.  91-190  of 
December  1, 1970.  Such  comments  as  well 
as  any  related  comments  from  the  clear¬ 
inghouse  (s)  should  be  submitted  with  the 
project  application. 

g.  Agency  procedures  should  provide 
that  applicants  advise  the  clearing - 
house (s)  to  provide  opportunity  to  com¬ 
ment  to  the  public  agencies  charged  with 
enforcing  or  furthering  the  objectives  of 
State  and  local  civil  rights  laws,  on  the 
civil  rights  asp)ects  of  projects  for  which 
assistance  is  sought.  The  comments  re¬ 
ceived  and  a  statement  that  they  have 
been  considered  should  be  submitted  with 
the  application. 

558.  Operating  Agency  Responsibili¬ 
ties.  Departmental  agencies  with  pro¬ 
grams  covered  by  Part  1  of  Exhibit  35 
shall  develop  appropriate  procedures  for: 

a.  Informing  potential  applicants  for 
assistance  under  such  programs  of  the 
requirements  of  Part  1  of  Exhibit  35  (1) 
in  .program  information  materials,  (2)  in 
response  to  inquiries  respocting  applica¬ 
tion  procedures.  (3)  in  preapplication 
conferences,  or  (4)  by  other  means  which 
will  assure  earliest  contact  between  ap- 
pUcant  and  clearinghouses. 

b.  Assuring  that  all  applications  for 
assistance  under  programs  covered  by 
this  pMirt  have  been  submitted  to  appro¬ 
priate  clearinghouses  for  review  prior  to 
their  submission  to  the  funding  agency. 
Applications  that  do  not  carry  evidence 
that  both  areawide  and  State  clearing¬ 
houses  have  been  given  an  opportunity  to 
review  the  application  will  be  returned 
to  Uie  applicant  with  instructions  to  ful¬ 
fill  the  requirements  of  Part  1  of  Exhibit 
35.  Agencies  will  insure  that  all  applica¬ 
tions  contain  a  State  Application  Iden¬ 
tifier  (SAD  number  where  such  a  mun- 
ber  has  been  assigned  by  the  State  clear¬ 
inghouse.  (This  is  mandatory  for  use  in 
notifying  clearinghouses  of  action  taken 
on  the  application.) 


c.  Notifying  such  clearinghouse(s) 
within  seven  working  days  of  any  major 
action  taken  on  such  applications  that 
have  been  reviewed  by  said  clearing¬ 
houses.  Major  actions  will  Include 
awards,  rejections,  returns  for  amend¬ 
ments,  deferrals,  or  withdrawals.  The 
standard  multipurpjose  form,  SF  424, 
promulgated  by  Federal  Management 
Circular  74-7,  will  be  used  for  this  pur- 
p>ose,  unless  a  waiver  has  been  granted 
by  OMB.  Requests  for  any  waivers  shall 
be  processed  through  the  Office  of  Op¬ 
erations. 

d.  Where  a  clearinghouse  has  recom¬ 
mended  against  approval  of  an  applica¬ 
tion  or  approval  only  with  sp)ecific  and 
major  substantive  changes,  and  the 
funding  agency  approves  the  application 
substantially  as  submitted,  the  funding 
agency  will  provide  the  clearinghouse, 
along  with  the  action  notice,  an  explana¬ 
tion  therefor. 

e.  Where  a  clearinghouse  has  recom¬ 
mended  against  approval  of  a  project 
because  it  conflicts  with  or  duplicates 
another  Federal  or  federally  assisted 
project,  the  funding  agency  will  consult 
with  the  agency  assisting  the  referenced 
projects  prior  to  acting,  if  it  plans  to  ap¬ 
prove  the  application. 

f.  Assuring,  in  the  case  of  an  applica¬ 
tion  submitted  by  a  special  purpose  unit 
of  local  government,  where  accompany¬ 
ing  comments  indicate  that  the  unit  of 
general  local  government  having  juris¬ 
diction  over  the  area  in  which  the  proj¬ 
ect  is  to  be  located  has  submitt^  or 
plans  to  submit  an  application  for  assist¬ 
ance  for  the  same  or  a  similar  type  proj¬ 
ect,  that  appropriate  considerations  and 
preferences  as  specified  in  section  402  of 
the  Intergovernmental  Cooperation  Act 
of  1968,  are  accorded  the  imit  of  general 
local  government.  Where  such  preference 
cannot  be  so  accorded,  the  agency  shall 
supply  in  writing,  to  the  unit  of  general 
local  government  and  the  Office  of  Man¬ 
agement  and  Budget,  through  the  Office 
of  Operations,  its  reasons  therefor. 

559.  Federally  Recognized  Indian 
Tribes.  Applications  from  federally  rec¬ 
ognized  Indian  tribes  are  not  subject  to 
the  requirements  of  Part  I  of  Exhibit  35. 
However,  Indian  tribes  may  voluntarily 
participate  in  the  PNRS.  E>epartmental 
agencies  will  notify  the  appropriate  State 
and  area  wide  clearinghouse  (s)  of  any 
applications  from  federally  recognized 
Indian  tribes  upon  their  receipt.  Where 
«  federally  recognized  tribal  government 
has  established  a  mechanism  for  co¬ 
ordinating  its  activities  and  has  sub¬ 
mitted  a  request  through  OMB  to  recog¬ 
nize  this  coordination  mechanism,  agen¬ 
cies  will  require  that  applications  for  as¬ 
sistance  imder  programs  covered  by  Part 
I  Exhibit  35  from  such  tribal  depart¬ 
ments,  divisions,  enterprises,  and  entities 
will  be  subject  to  review  by  such  tribal 
coordinating  mechanism  as  though  it 
were  a  State  or  areawide  clearinghouses. 

560.  Agency  Records.  Agencies  should 
mantaln  their  records  in  such  a  manner 
that  the  projects  processed  through  the 
PNRS,  as  well  as  the  substantive  contri¬ 
bution  to  the  review,  can  be  easily  com¬ 


piled  in  response  to  OMB  and  IDepart- 
mental  inquiries. 

561.  Housing  Programs.  Housing  pro¬ 
grams  of  the  Farmers  Home  Administra¬ 
tion  (FmHA)  are  subject  to -the  proce¬ 
dures  outlined  in  Part  I,  Section  7,  Hous¬ 
ing  Programs,  of  the  Circular.  FmHA 
regulations  covering  Section  7  Circular 
requirements  are  published  at  7  CFR 
1901. 

562.  Exemptions.  Requests  for  exemp¬ 
tion  of  certain  classes  of  projects  or 
activities  under  programs  otherwise 
covered  by  Part  I  of  the  Circular  will  be 
considered  when  they: 

a.  Meet  any  of  the  characteristics  of 
programs  inappropriate  for  coverage 
outlined  in  Section  8.b  of  Part  I  of  EIx- 
hibit  35; 

b.  Are  of  small  scale  or  size  or  arc 
highly  localized  as  to  impact;  or 

c.  Display  other  characteristics  which 
might  make  review  impractical. 

Requests  for  exemption  shall  be  sub¬ 
mitted  to  the  Office  of  Operations,  and 
if  approved,  will  be  transmitted  to  OMB 
for  consideration. 

563.  Procedural  Variations  From  Re¬ 
view  Process.  Requests  for  procedural 
variations  frmn  normal  review  processes 
will  be  considered  as  follows: 

a.  On  a  temporary  basis  for  programs 
with  time  constraints  brought  about  be¬ 
cause  of  start  up  requirements  or  other 
unusual  circiunstances  beyond  the  con¬ 
trol  of  the  funding  agency.  (Note:  Delay 
in  fund  availability  is  not  normally  an 
acceptable  reason  for  a  variation.  When 
a  delay  is  anticipated,  applicants  should 
be  instructed  to  have  their  applications 
reviewed  by  clearinghouses  in  readiness 
for  submission  when  fimds  become 
available.) 

b.  For  programs  where  statutory  or 
related  procedural  limitations  make  the 
normal  review  processes  impracticable. 

Requests  for  procedural  variations 
from  the  normal  review  processes  shall 
be  submitted  to  the  Office  of  Operations, 
and  if  approved,  will  be  transmitted  to 
OMB  for  consideration. 

564.  Individual  Clearinghouse  Exemp¬ 
tions.  Individual  clearinghouses  may  ex¬ 
empt  certain  types  of  projects  from  re¬ 
view  for  reasons  indicated  in  Section  8, 
Part  I,  of  Exhibit  35  or  fm:  other  reasons 
appropriate  to  the  State  or  area.  Such 
exemption  will  be  honored  by  Depart¬ 
mental  agencies. 

565.  Application  Review  Under  State 
Law.  Ai^licants  should  be  made  aware 
that,  in  various  States,  State  law  requires 
review  of  applications  for  F^eral  as¬ 
sistance  under  various  programs  not  cov¬ 
ered  by  Part  I  of  Exhibit  35.  Implemen- 
taticm  of  such  laws  is  enforced  through 
State  rules  and  regulations,  and  appli¬ 
cants  are  iu*ged  to  ascertain  the  exist¬ 
ence  of  such  laws  and  to  acquaint  them¬ 
selves  with  applicable  State  procedures. 

Where  Departmental  agencies  have 
knowledge  of  such  State  requirements, 
this  information  should  be  passed  on  to 
potential  applicants. 

566.  Joint  Funding.  Applications  for 
assistance  to  activities  imdo:  the  Joint 
Funding  Simplification  Act  (Pub.  L.  93- 
510)  or  any  other  joint  funding  author- 
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ity,  which  involve  activities  funded  under 
one  or  more  of  the  programs  covered 
under  Part  I  of  Exhibit  35  will  be  sub¬ 
ject  to  the  requirements  of  this  Subsec¬ 
tion  2  of  these  regulations. 

567.  Departmental  Agencp  Regula¬ 
tions.  As  a  part  of  the  proposed  proce¬ 
dures  and  regulations  published  in  the 
Federal  Register,  agencies  may  id^tify 
specific  types  of  projects  which  th^  be¬ 
lieve  shoiUd  be  exempt  from  coverage 
under  programs  for  which  regulations 
are  being  published.  This  publication 
will  constitute  a  formal  request  for  ex¬ 
emption  to  the  Office  of  Management 
and  Budget,  to  which  OMB  will  respond 
in  its  review  of  the  proposed  procedures. 

Copies  of  any  internal  implementing 
proc^ures  for  Part  I  of  the  Circular 
must  be  submitted  through  the  Office  of 
Operations  to  OMB  such  procedures 
are  not  contained  in  the  regulations  pub¬ 
lished  by  the  agamies  as  outlined  above. 

568.  Other  Ageneg  Funding.  There  are 
situations  where  USDA  agencies  receive 
arui  administer  program  funds  which  are 
subject  to  Part  I  of  Exhibit  35  from  otha: 
Federal  agencies  or  other  Departmental 
agencies.  In  such  cases,  unless  otherwise 
specified  in  the  funding  agreement  with 
the  primary  grantor  agency  (either  Fed¬ 
eral  or  Departmental) .  the  USDA  agen¬ 
cies  receiving  and  iqiproving  the  project 
applications  will  be  responsible  for  assur- 
i^  that  the  projects  have  received  ap- 
proi»riate  clearinghouse  (s)  review  as 
p>rescribed  by  the  Circular,  these  regu¬ 
lations  and  other  agency  implementing 
procediures  and  regulations. 

S«i6MCtion  3 — Direct  Federal  Dcvelopmetit 

580.  Purpose.  The  purpose  of  this  sub¬ 
section  is  to  implement  OMB  Circular 
No.  A-95,  Attachment  A,  Part  II  for  di¬ 
rect  Federal  development  activities  of 
the  Department  of  Agriculture.  All  di¬ 
rect  Federal  development  activities  of 
Departmental  agencies  shall  be  coordi¬ 
nated  in  accordance  with  the  procedures 
established  in  this  subsection.  Any  De¬ 
partmental  agency  with  responsibility 
for  direct  Federal  develi^Jment  activities 
requiring  supplemental  Implementing 
procedures  may  issue  regulations  per¬ 
taining  to  such  programs  which  are  con¬ 
sistent  with  this  subsection  subject  to 
the  approval  of  the  Office  of  Operations 
and  the  Office  of  Management  and 
Budget. 

581.  Applicability.  Part  II,  Attachment 
A,  Exhibit  35  is  applicable  to  all  Depart¬ 
mental  programs  that  involve  direct 
Federal  development  activities  including 
the  planning  and  construction  of  facili¬ 
ties  and  installations  or  other  public 
works  and  the  acquisitiem,  use  and  dis¬ 
posal  of  real  prcgierty  to  assure  that  such 
efforts  are  consistent  with  State,  area¬ 
wide  and  local  plans  and  programs.  In 
addition,  the  CTircular  is  also  applicable 
to  Departmental  agency  programs 
which  grant  licenses  and  permits  for  de¬ 
velopment  projects  and  activities  signifi¬ 
cantly  affecting  area  and  community  de¬ 
velopment  or  the  physical  aivironment. 

582.  Use  of  Clearinghonses.  The  State 
and  areawide  planning  and  development 
clearinghouses  established  pursuant  to 


Part  I,  Attachment  A  Exhibit  35  will 
be  utilixed  to  the  gpreatest  extent  paracti- 
cable  to  effectuate  the  reqnireineiits  of 
Part  II  of  the  Circular. 

583.  Cofusuttatkm  and  Review.  Agen¬ 
cies  should  establish  eariy  contact  with 
clearinghouses  to  work  oat  arrange¬ 
ments  for  carrying  oat  the  consultation 
and  review  required  under  Part  n  ot  the 
Circular  including  identification  of  types 
of  projects  considered  appropriate  lor 
consultation  and  review.  In  order  to  as¬ 
sure  a  high  degree  of  consistency  for 
coordinating  Departmental  activities 
covered  by  Part  II  of  the  Circular,  agen¬ 
cies  shall  as  a  minimum: 

a.  Follow,  to  the  greatest  extent  pos¬ 
sible,  the  general  procedures  outlined 
under  Part  I,  Attachment  A  of  Exhibit  35 
in  affOTTling  State  and  areawide  clear¬ 
inghouses  opportunities  to  review  and 
comment  on  plans  and  developments. 

b.  Provide  written  notifications  to 
Governors  and  State  and  areawide 
clearinghouses  and  local  elected  officials 
of  any  plans  or  projects  for  direct  devel¬ 
opment  in  the  State  or  locality.  The  noti¬ 
fications  shall  contain  as  a  minimum: 

1.  Name  of  the  organization  proposing 
the  project; 

2.  Geographic  location  of  the  project; 

3.  Brief  description  of  the  project: 

4.  Program  to  be  suppoi-ted  by  the 
project:  and 

5.  Date  on  which  implementation  of 
the  project  is  scheduled  to  begin. 

c.  Assure  that  the  notification  letters 
also  contain  instructions  that  the  clear- 
inghouse(s)  Is  to  review  and  coordinate 
the  letter  in  the  same  way  that  a  State 
or  local  agency  notification  of  intent  to 
apply  for  Federal  assistance  is  handled 
by  the  clearinghouse  (s).  The  instruc¬ 
tions  should  state  explicitly  that  the 
project  review  is  to  be  accomplished  ac¬ 
cording  to  the  Project  Notification  and 
Review  System  (PNRS)  procedures  in 
OMB  Circular  No.  A-95  (Revised),  the 
supplemental  rules  contained  in  these 
regulations  and  USDA  agency  imple¬ 
menting  procedures  and  regulations  un¬ 
less  other  applicable  procedures  such  as 
memoranda  of  agreements  have  been 
established  between  Departmental  agen¬ 
cies  and  involved  clearinghouses. 

d.  Forward  the  notification  letters  to 
the  riected  local  officials  in  areas  where 
no  clearkighouses  exist  with  instructions 
to  coordinate  the  review.  Comments 
shall  be  returned  according  to  the  appli¬ 
cable  deadlines  contained  in  PNRS.  In 
the  '■case  of  projects  in  the  National 
Capital  Region,  such  notification  should 
be  in  cooperation  with  the  National  Capi¬ 
tal  Planning  Commission. 

e.  Review  the  comments  submitted  by 
the  clearinghouse(s) .  Where  the  review 
leads  to  the  conclusion  that  the  project 
conforms  to  State,  areawide  and  local 
plans,  work  may  proceed  on  the  project. 
Where  comments  indicate  that  the  proj¬ 
ect  does  not  conform,  the  respimsible 
USDA  agency  shall  make  every  effort  to 
resolve  the  differences.  If  the  attnnpt  is 
successful,  the  USDA  agency  shall  sub¬ 
mit  a  written  notification  to  the  appro¬ 
priate  clearinghouse  (s)  which  details  the 


agency’s  decision  and  specific  plans  to 
proceed  on  the  project . 

When  attempts  to  resolve  such  differ¬ 
ences  are  unsuccessful,  and  the  agency 
head  desires  to  proceed  with  the  project, 
approval  to  proceed  will  be  required  at 
the  Departmental  level  before  work  cm 
the  pro^t  can  begin.  Such  requests  for 
Depiurtmental  approval  together  with 
anprcg>riate  justifications  shall  be  sub¬ 
mitted  to  the  Office  of  Operations.  OO 
will  coordinate  the  request  for  approval 
with  appropriate  Departmental  poUcy 
(ffiSdals  and  advise  the  requesting  agency 
head  of  the  decision.  The  agency  will 
then  furnish  the  decision,  along  with 
appropriate  justification  background 
material,  to  the  Governor,  clearing- 
hoase(s)  and/or  local  officials  as  appro¬ 
priate  prior  to  starting  work  on  the  proj¬ 
ect. 

f.  Provide  State,  areawide  and  local 
agencies  authorized  to  develop  and  en¬ 
force  environmental  standards  with  ade¬ 
quate  opportunity  to  review  such  plans 
and  environmental  impact  statements 
prepeued  by  Federal  agencies  pursuant 
to  Section  102(2)  (c)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969.  Com¬ 
mits  of  reviewing  agencies  will  accom¬ 
pany  environmental  impact  statements. 

g.  Provide  the  State  agency  responsffile 
for  administration  of  the  approved  pro¬ 
gram  for  management  of  a  coastal  zone 
the  opportunity  to  review  the  relation¬ 
ship  and  consistency  of  the  proposed 
project  to  such  program. 

h.  Consult  with  State  and  areawide 
clearlnghouse(s)  and  seek  their  evalua¬ 
tions  of  any  projects  and  activities  which 
would  have  impact  on  State,  interstate, 
areawide,  or  local  development  plans  or 
programs  or  on  the  environment,  prior 
to  granting  Federal  permits.  To  the 
maximum  practical  extent,  this  provision 
shall  also  apply  to  the  granting  of  Fed¬ 
eral  licenses. 

1.  Where  legislative  or  executive  con¬ 
straints  or  related  circumstances  do  not 
permit  following  the  general  clearing¬ 
house  review  procedures  outlined  in 
Part  I,  Attachment  A  of  Exhibit  35, 
agencies  should  consult  with  appropriate 
clearinghouses  to  establish  as  a  mini¬ 
mum: 

1.  The  point  in  project  planning  at 
which  clearinghouses  will  be  contacted; 

2.  The  minimum  time  clearinghouses 
ain  be  afforded  to  review  the  proposed 
project; 

3.  The  minimum  information  to  be 
provided  to  the  clearinghonses;  and 

4.  Procedures  for  notifytog  clearing¬ 
houses  on  actions  taken  on  such  projects 
(implementation,  timing,  postponement, 
abandonment)  and  explaining  action 
taken  contrary  to  clearinghouse  recom¬ 
mendations. 

j.  Agencies  may  establish  memoran¬ 
dums  of  understanding  between  the 
agencies  and  the  State  and  areawide 
clearinghouses  setting  forth  the  activ¬ 
ities  to  be  reported,  the  applicable  activ¬ 
ity  level  and  timing  of  notification  (see 
Exhibit  36). 

k.  Any  agreements  currently  in  place 
with,  clearinghouses  should  be  reviewed 
to  assure  compliance  with  the  revised 
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Circular.  Such  agreements  should  be  re¬ 
viewed  annually. 

l.  Tliere  may  be  ^)ecial  consideratims 
that  would  preclude  early  notification  of 
direct  Federal  development  projects  to 
appropriate  clearinghouse (s).  Such  con¬ 
sideration  would  include  but  would  not 
be  limited  to  projects  that  involve  na¬ 
tional  security,  situations  where  prema¬ 
ture  release  of  cost  information  might 
jeopardize  the  competitive  bid  process  or 
circumstances  where  the  premature  re¬ 
lease  of  appraisal  information  might  ad¬ 
versely  effect  local  land  values  or  lead  to 
unwarranted  land  speculation. 

The  Office  of  Operations  should  be 
consulted  in  special  cases  where  the  reg¬ 
ulation  notification  process  is  not  fol¬ 
lowed  and  is  not  covered  by  supplemental 
agency  regulations  or  procedures.  Where 
special  considerations  are  known  in  ad¬ 
vance,  they  should  be  made  a  part  of  the 
memorandums  of  agreement  with  the 
clearinghouse  (s) . 

m.  Agencies  should  recognize  that 
decisions  concerning  specific  projects 
subject  to  the  Circular  are  matters  of 
agency  judgment  Failure  to  use  the 
procedures  specified  by  these  regulations 
and  the  Circular  may  lead  to  confiicts 
which  can  result  in  court  intervention. 
Therefore,  doubts  concerning  the  use  of 
clearinghouse  procedures  should  be  re¬ 
solved  in  favor  of  the  interests  of  the 
State  and  local  governments. 

Subsection  4— State  Plans 

590.  Purpose.  This  subsection  provides 
for  Departmental  implementation  of 
OMB  Circular  No.  A-95,  Attachment  A, 
Part  m.  State  Plans.  The  piupose  of 
Part  m  of  the  Circular  is  to  provide  Fed¬ 
eral  agencies  with  information  about  the 
relationship  to  State  or  areawide  com¬ 
prehensive  planning  of  State  plans  which 
are  required  or  form  the  basis  for  fund¬ 
ing  under  various  Federal  programs. 

591.  Applicability.  USDA  agencies 
which  administer  programs  requiring  by 
statute  or  regulation,  a  State  plan  as  a 
condition  of  assistance  shall  assure  that 

'  the  Governor,  or  his  delegated  agency,  is 
given  the  opportunity  to  comment  on  the 
relationship  of  such  State  plan  to  com¬ 
prehensive  and  other  State  plans  and 
programs  and  to  those  affected  areawide 
or  local  jurisdictions.  This  assurance 
shall  be  accomplished  as  follows: 

a.  Departmental  agencies  shall  inform 
all  actual  or  potential  agencies  respon¬ 
sible  for  developing  the  required  State 
plans  that  such  plans  must  submitted 
to  the  Governor  for  comments  before 
USDA  agencies  will  accept  the  plans. 
This  requirement  includes  new  State 
plans,  amendments  to  existing  plans,  and 
any  projections  or  other  periodic  reports 
prescribed  under  the  program. 

b.  The  Governor  will  be  given  45  days 
to  comment  on  the  relationship  of  the 
submitted  documents  to  comprehensive 
and  other  State  plans  and  programs.  All 
such  comments  must  accompany  the 
plan. 

c.  A  “State  plan"  under  Part  m  of 
Exhibit  35  Is  defined  to  Include  any  re¬ 
quired  supporting  planning  reports  <»* 
documentation  that  Indicate  the  pro¬ 


grams,  projects,  and  activities  for  which 
Federal  funds  will  be  utilized.  Such  re¬ 
ports  or  documentation  will  also  be  sub¬ 
mitted  for  review  at  the  request  of  the 
Governor  or  the  agency  he  has  desig¬ 
nated  to  perform  review  imder  Part  ni 
of  Exhibit  35. 

592.  Covered  Programs.  Departmental 
programs  subject  to  Part  m  of  Exhibit 
35  are  listed  In  Appendix  n  of  the  Cata¬ 
log  of  Federal  Domestic  Assistance. 
Those  programs  currently  listed  are: 


«^FDA  USDA 

No.  Program  regulation 

cilaUons 


10.550  Food  Distribution . 7  CFR  250.0 

and  250.14. 

10. 551  Food  Stamps . 7  CFR  271.8. 

10.552  Special  Fotm  ^rvice  Program  7  CFR  210.4. 

for  Children. 

10.553  School  Breakfast  Program . 7  CFR  210.4. 


10. 554  Nonfood  Assistance  for  ^hool  7  CFR  210.4. 

Food  Service  Programs. 

10.555  National  School  Lunch  Pro-  7  CFR  210.4. 

gram. 

10.556  Special  Milk  Program  for  7  CFR  210.4. 

Children. 

10.557  Special  Supplemental  Food  7  CFR  246.8. 

Program  lor  Women,  In¬ 
fants,  and  Children. 


Subsection  5— Coordination  of  Planning  in 
Muitijurisdictionai  Area 

600.  Purpose.  The  purpose  of  this  sub¬ 
section  is  to  provide  Departmental  im¬ 
plementation  of  OMB  Circular  No.  A-95, 
Attachment  A,  Part  IV,  Coordination  Of 
Planning  In  Multi  jurisdictional  Areas. 
All  coordination  of  planning  in  multi- 
jurisdictional  areas  for  Departmental 
programs  subject  to  Part  IV  shall  be  in 
accordance  vdth  the  procedures  estab¬ 
lished  in  this  Subsection  5.  Any  Depart¬ 
mental  agency  with  responsibility  for 
such  coordination  requiring  supple¬ 
mental  implementing  procedures  may 
issue  regulations  pertaining  to  such  pro¬ 
grams  which  are  consistent  with  this 
subsection  subject  to  the  approval  of  the 
Office  of  Operations  and  ^e  Office  of 
M&nagement  and  Budget. 

601.  Applicability.  This  subsection  is 
applicable  to  all  programs  of  USDA  agen¬ 
cies  responsible  for  providing  assistance 
to  State,  areawide  or  local  agencies  for 
multijurisdlctional  or  areawide  planning. 
Agencies  shall  advise  the  Office  of  Oper¬ 
ations  of  programs  subject  to  Part  IV 
of  Exhibit  35.  The  Departmental  pro¬ 
grams  currently  determined  subject  to 
Part  IV  of  Exhibit  35  are: 


CFDA 

Agency 

No. 

Program 

regulations 

published  at 

10.901 

Resource  Conservation 
Development. 

and  7  CFR  640-643. 

602.  USDA  Implementing  Regulations 
and  Procedures.  In  order  to  assure  a  high 
degree  of  consistency  in  the  implementa¬ 
tion  of  Part  IV  of  Exhibit  35,  USDA 
agencies  with  programs  subject  to  the 
provisions  of  Part  IV  shall  as  a  mini¬ 
mum: 

a.  Submit  proposal  to  the  Governor  of 
the  State  in  which  the  district  or  region 
is  to  be  located.  The  Governor  be 
provided  a  period  of  30  days  to  review 


the  boimdaries  and  comment  on  their 
relationship  to  planning  and  develop¬ 
ment  districts  or  regions  established  by 
the  State.  Where  the  State  has  previously 
established  such  planning  and  develop¬ 
ment  districts,  USDA  agency  multijuris- 
dictional  areas  shall  conform  to  those  of 
the  State  unless  there  is  clear  justifica¬ 
tion  for  not  doing  so. 

b.  Submit  proposals,  where  the  State 
has  not  established  planning  and  de¬ 
velopment  districts  or  regions  which  pro¬ 
vide  a  basis  for  evaluation  of  the  bound¬ 
aries  of  the  area  proposed  for  designa¬ 
tion.  Major  units  of  general  local  gov¬ 
ernment  and  the  aiH>ropriate  Federal 
Regional  Council  in  such  areas  will  also 
be  consulted  prior  to  designation  of  the 
areas  to  assure  consistency  with  districts 
established  under  inter-local  agreement 
and  under  related  Federal  programs. 

c.  Notify  the  appropriate  Federal  Reg¬ 
ional  Council  and  the  Office  of  Manage¬ 
ment  and  Budget  through  the  Office  of 
Operations,  of  any  proposed  designation 
as  well  as  any  final  designation  of  plan¬ 
ning  and  development  districts  or 
regions. 

d.  USDA  agencies  will  assist  appli¬ 
cants  tor  areawide  planning  and  de¬ 
velopment  to  coordinate  their  activities 
with  related  planning  and  develc^ment 
being  carried  on  under  other  Federal  pro¬ 
grams  or  under  State  and  local  programs 
in  multijurisdlctional  areas  to  achieve 
the  fullest  consistency  and  coordination. 
Procedures  to  achieve  this  will  include: 

1.  If  the  applicant  is  other  than  the 
areawide  comprehensive  planning  agen¬ 
cy.  Departmental  agencies  shall  require 
evidence  that  the  applicant  has  signed  an 
agreement  with  the  area -wide  compre¬ 
hensive  planning  agency  which  covers 
the  matters  listed  in  paragraph  3  of 
Part  IV  of  the  Circular  (see  Exhibit  37 
for  sample  agreement) . 

2.  If  the  applicant  has  been  unable  to 
make  such  an  agreement.  Departmental 
agencies,  in  consultation  with  the  appro¬ 
priate  Federal  Regional  Coimcil  and 
State  clearinghouse,  will  take  Mtion  to 
resolve  the  issues  which  have  prevented 
an  agreement.  Action  shall  be  initiated 
as  soon  as  possible  but  no  later  than  30 
days  after  the  application  is  received. 

3.  Agencies  shall,  to  the  extent  prac¬ 
tical,  consider  joining  with  other  Federal, 
State  and  local  agencies  in  funding  and/ 
or  providing  technical  assistance  to  plan¬ 
ning  activities  being  carried  on  in  multi- 
jurisdictional  areas. 

Exhibit  35 — OMB  Circular  A-95 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
Office  of  Management  and  Budget 

[Circular  No.  A-95,  Revised] 

Januart  2,  1976. 

Evaluation,  Review,  and  Coordination  or 

Federal  and  Federally  Assisted  Programs 

AND  Projects 

1.  Purpose.  This  Circular  furnishes  guid¬ 
ance  to  Federal  agencies  for  cooperation  with 
State  and  local  governments  in  the  evalua¬ 
tion.  review,  and  coordination  of  FedenU  and 
federally  assisted  {xograms  and  projects.  The 
Circular  prMnulgatea  regulations  (Attach¬ 
ment  A)  which  provide.  In  part,  tor: 
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a.  Encouraging  the  establishment  of  a 
project  notification  and  review  system  to  fa¬ 
cilitate  coordinated  planning  on  an  inter¬ 
governmental  basis  for  certain  Federal  as¬ 
sistance  programs  In  furtherance  of  section 
204  of  the  Demonstration  Cities  and  Metro¬ 
politan  Develt^ment  Act  of  1966  and  Title 
IV  of  the  Intergovernmental  Cooperation  Act 
of  1968  (Attachment  B) . 

b.  Coordination  of  direct  Federal  develt^- 
ment  programs  and  projects  with  State, 
areawide,  and  local  planning  and  programs 
pursuant  to  Title  IV  of  the  Intergovernmen¬ 
tal  Cooperation  Act  of  1968. 

c.  Securing  the  comments  and  views  of 
State  and  local  agencies  which  are  author¬ 
ized  to  develop  and  enforce  environmental 
standards  on  certain  Federal  or  federally  as¬ 
sisted  projects  affecting  the  environment  pur¬ 
suant  to  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (Attach¬ 
ment  (C) )  and  regulations  of  the  Council  on 
Environmental  Quality. 

d.  Furthering  the  objectives  of  Title  VI  of 
the  Civil  Rights  Act  of  1964. 

This  Circular  supersedes  Circular  No.  A-05 
(Revised),  dated  November  13,  1973  (Part  II, 
Federal  Register,  Vol.  38,  No.  228,  pp.  32874- 
32881,  November  28,  1973).  It  will  become 
effective  February  27,  1976. 

2.  Basis.  This  Circular  has  been  prepared 
pursuant  to; 

a.  Section  401(a)  of  the  Intergovernmental 
Cooperation  Act  of  1968  which  provides,  in 
part,  that 

*The  President  shall  *  *  *  establish  rules 
and  regulations  governing  the  formulation, 
evaluataion,  and  review  of  Federal  programs 
and  projects  having  a  significant  Impact  on 
area  and  community  development  •  •  •" 

and  the  President’s  Memorandum  of  Novem¬ 
ber  8,  1968,  to  the  Director  of  the  Bureau  of 
the  Budget  (Federal  Register,  Vol.  33.  No. 
221,  November  13,  1968)  which  provides: 

“By  virtue  of  the  authority  vested  In  me 
by  section  301  of  title  3  of  the  United  States 
Code  and  section  401(a)  of  the  Intergovern¬ 
mental  Cooperation  Act  of  1968  (Public  Law 
9<1-8T7) ,  I  hereby  delegate  to  you  the  author¬ 
ity  vested  in  the  President  to  establish  the 
rules  and  regulations  provided  for  In  that 
section  governing  the  formulation,  evalua¬ 
tion,  and  review  of  Federal  programs  and 
projects  having  a  significant  Impact  on  area 
and  community  development,  Including  pro¬ 
grams  providing  Federal  assistance  to  the 
States  and  localities,  to  the  end  that  they 
shall  most  effectively  serve  these  basic  objec¬ 
tives. 

**In  addition,  I  expect  the  Bureau  of  the 
Budget  to  generally  coordinate  the  actions 
of  the  departments  and  agencies  In  exercising 
the  new  authorizations  provided  by  the  In¬ 
tergovernmental  Cooperation  Act,  with  the 
objective  of  consistent  and  uniform  action 
by  the  Federal  Government." 

b.  Title  rv,  section  403,  of  the  Intergovern¬ 
mental  Cooperation  Act  of  1968  which  pro¬ 
vides  that: 

"The  Bureau  of  the  Budget  or  such  other 
agency  as  may  be  designated  by  the  Presi¬ 
dent,  Is  hereby  authorized  to  prescribe  such 
rules  and  regulations  as  are  deemed  ap¬ 
propriate  for  the  effective  administration  of 
this  Title." 

c.  Section  204(c)  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966  which  provides  that: 

“The  Bureau  of  the  Budget,  or  such  other 
agency  as  may  be  designated  by  the  Presi¬ 
dent,  shall  prescribe  such  rules  and  regula¬ 
tions  as  are  deemed  appropriate  for  the 


effective  administration  of  this  section,"  and 

d.  Reorganization  Plan  No.  2  of  1970  and 
Executive  Order  No.  11541  of  July  1,  1970, 
which  vest  aU  functions  oi  the  Bureau  of 
the  Budget  or  the  Director  of  the  Bureau  of 
the  Budget  In  the  Director  of  the  Office  of 
Management  and  Budget. 

3.  Coverage.  The  regulations  promulgated 
by  this  Circular  (Attachment  A)  will  have 
applicability: 

a.  Under  Part  I,  to  all  projects  and  activi¬ 
ties  (or  significant  substantive  changes 
thereto)  for  which  Federal  assistance  is  being 
sought  under  the  programs  listed  In  Attach¬ 
ment  D  or  Appendix  I  of  the  Catalog  of  Fed¬ 
eral  Domestic  Assistance  whichever  bears  the 
later  date.  Limitations  and  provisions  for  ex¬ 
ceptions  are  noted  therein  or  under  para¬ 
graph  8  of  Part  I. 

b.  Under  Part  II,  to  all  direct  Federal  de¬ 
velopment  activities.  Including  the  acquisi¬ 
tion,  use,  and  disposal  of  Federal  real  prop¬ 
erty;  In  addition,  agencies  responsible  for 
granting  licenses  ana  permits  for  develop¬ 
ments  or  activities  significantly  affecting  area 
and  community  development  or  the  physical 
environment  are  strongly  urged  to  consult 
with  clearinghouses  on  applications  for  such 
licenses  or  permits. 

c.  Under  Part  III,  to  all  Federal  programs  as 
listed  In  Appendix  II  of  the  Catalog  of  Fed¬ 
eral  Domestic  Assistance,  requiring,  by  stat¬ 
ute  or  administrative  regulation,  a  State  plan 
as  a  condition  of  assistance. 

d.  Under  Part  IV.  to  all  Federal  programs 
providing  assistance  to  State,  areawide,  or 
local  agencies  or  organizations  for  multljurls- 
dictlonal  cu’  areawide  planning. 

4.  "A-95:  What  It  Is— How  It  Works.”  A 
fuller  discussion  oi  the  background,  purposes, 
and  objectives  of  the  Circular  and  of  the  re¬ 
quirements  promulgated  thereunder  may  be 
found  In  the  brochure,  "A-96:  What  It  Is — 
How  It  Works,"  obtainable  from  the  Office  of 
Management  and  Budget  or  from  Federal  Re¬ 
gional  Councils. 

5.  "A-95  Administrative  Notes.”  From  time 
to  time  OMB  will  issue  “A-95  Administrative 
Notes”  providing  Interim  determinations  or 
interpretations  on  matters  of  national  scope 
relating  to  administration  of  the  Circular. 

6.  Federal  Regional  Councils.  Federal  Re¬ 
gional  Councils  are  responsible  for  coordinat¬ 
ing  the  Implementation  of  the  requirements 
of  this  Circular  at  the  Federal  regional  level. 
The  Office  of  Management  and  Budget  Is  re¬ 
sponsible  for  policy  oversight  oi  the  Circular 
and  liaison  with  departmental  and  agency 
liaison  officers  on  matters  of  national  scale 
related  to  the  requirements  of  the  Circular. 

7.  Federal  agency  implementing  procedures 
and  regulations.  Agencies  will  develop  In¬ 
terim  procedures  and  regulations  inqile- 
mentlng  the  requirements  of  this  Circular 
revision  which  will  become  effective  on  Feb¬ 
ruary  27,  1976.  The  Interim  procedures  and 
regulations  will  be  published  in  the  Federal 
Register  no  later  than  February  27,  1976. 
Agencies  will  promulgate  final  Implementing 
procedures  and  regulations  no  later  than 
April  29,  1976.  OMB  will  assist  and  cooperate 
with  agencies  In  developing  such  procedures 
and  regulations. 

8.  Inquiries.  Inquiries  concerning  this 
Circular  may  be  addressed  to  the  Regional 
A-95  Coordinator  for  the  appropriate  Fed¬ 
eral  Regional  Council  or  to  the  Office  of  Man¬ 
agement  and  Budget,  Washington,  D.C.  20503, 
telephone  (202) -395-3031. 

James  T.  Lynn, 

Director. 


Attachment  A — Regulations  under  Section 
204  of  the  Demonstration  Cxites  and 
metropolitan  Developbcrnt  Act  op  1966, 
Title  IV  op  the  Intergovernmental  Co¬ 
operation  Act  of  1968,  and  Section  102 
(2)  (C)  OF  the  National  Environmental 
Policy  Act  of  1969 

part  i:  project  notification  and  review 

SYSTEM 

1.  Purpose.  The  purpose  of  this  Part  is  to: 

a.  Further  the  policies  and  directives  of 
Title  IV  of  the  Intergovernmental  Coopera¬ 
tion  Act  of  1968  by  encouraging  the  estab¬ 
lishment  of  a  network  of  State  and  areawide 
planning  and  development  clearinghouses 
which  will  aid  In  the  coordination  of  Federal 
or  federally  assisted  projects  and  programs 
with  State,  areawide,  and  local  planning  for 
orderly  growth  and  development. 

b.  Implement  the  requirements  of  section 
204  of  the  Demonstration  Cities  and  Metro¬ 
politan  Development  Act  of  1966  for  metro¬ 
politan  areas  within  that  network. 

c.  Implement,  In  part,  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  which  require  that 
State,  areawide,  and  local  agencies  which  are 
authorized  to  develop  and  enforce  environ¬ 
mental  standards  be  given  an  opportunity  to 
comment  on  the  environmental  Impact  of 
Federal  or  federally  assisted  projects. 

d.  Provide  public  agencies  charged  with 
enforcing  or  furthering  the  objectives  of 
State  and  local  civil  rights  laws  with  op¬ 
portunity  to  participate  in  the  review  process 
established  under  this  Part. 

e.  Encourage,  by  means  of  early  contact 
between  applicants  for  Federal  assistance  and 
State  and  local  governments  and  agencies,  an 
expeditious  process  of  Intergovernmental  cn. 
ordination  and  review  of  proposed  project. 

2.  Notification  of  Intent. 

a.  Any  agency  of  State  or  local  govern¬ 
ment  or  any  organization  or  individual 
undertaking  to  apply  for  assistance  to  a 
project  or  major  substantive  modification 
thereto  under  a  Federal  program  covered  by 
this  Part  will  be  required  to  notify  both 
the  State  and  areawide  planning  and  de¬ 
velopment  clearinghouse  in  the  Jurisdiction 
of  which  the  project  is  to  be  located  of  its 
intent  to  apply  for  assistance  at  such  time 
as  it  determines  it  will  develop  an  applica¬ 
tion. 

In  the  case  of  applications  for  projects  in- 
vidvlng  land  or  water  use  and  development 
or  construction  in  the  National  Capital  Re¬ 
gion  (as  defined  in  section  1(b)  of  the  Na¬ 
tional  Capital  Planning  Act  of  1952,  as 
amended)  a  copy  of  the  notification  will  be 
sent  to  the  National  Capital  Planning  Com¬ 
mission  (NCPC)  in  addition  to  the  areawlde 
clearinghouse  and  the  appropriate  State 
clearinghouse.  NCPC  Is  the  official  planning 
agency  for  the  Federal  Government  in  the 
National  Capital  Region. 

In  the  case  of  an  application  in  any  State 
for  an  activity  that  Is  Statewide  or  broader 
in  nature  (such  as  for  various  types  of  re¬ 
search)  and  does  not  affect  nor  have  specific 
applicability  to  areawide  or  local  planning 
and  programs,  the  notification  need  be  sent 
only  to  the  State  clearinghouse.  Involvement 
of  areawlde  clearinghouses  in  the  review  in 
such  cases  will  be  at  the  initiative  of  the 
State  clearinghouse. 

Notifications  will  Include  a  summary  de¬ 
scription  of  the  project  for  which  assistance 
will  be  sought.  The  summary  description  will 
contain  the  following  information,  as  appro¬ 
priate  and  to  the  extent  available: 
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(1)  Identity  of  the  applicant  agency,  or¬ 
ganization.  or  individual. 

(2)  Hie  geographic  location  of  the  project 
to  be  assisted.  A  map  should  be  provided,  If 
appropriate. 

(3)  A  brief  description  of  the  proposed 
project  by  type,  purpose,  general  size  or 
scale,  estimated  cost,  beneficiaries,  or  other 
characteristics  which  will  enable  the  clear¬ 
inghouses  to  identify  agencies  of  State  or 
local  government  having  plans,  programs,  or 
projects  that  might  be  affected  by  the  pro¬ 
posed  projects. 

(4)  A  statement  as  to  whether  or  not  the 
applicant  has  been  advised  by  the  fimding 
agency  from  which  assistance  is  being  sought 
that  he  will  be  required  to  submit  environ¬ 
mental  impact  information  in  connection 
with  the  proposed  project. 

(5)  The  Federal  program  title  and  number 
and  agency  under  which  assistance  will  be 
sought  as  Indicated  in  Attachment  D  or  the 
latest  Catalog  of  Federal  Domestic  As¬ 
sistance.  (The  Catalog  Is  Issued  annually  In 
the  spring  and  is  updated  during  the  year.) 
In  the  case  of  programs  not  listed  therein, 
programs  will  be  identified  by  Public  Law 
number  or  U.S.  Code  citation. 

(6)  Hie  estimated  date  the  applicant  ex¬ 
pects  to  fmmally  file  an  application. 

Many  clearinghouses  have  developed  no¬ 
tification  forms  and  instructions.  Applicants 
are  urged  to  contact  their  clearinghouses  for 
such  information  in  order  to  expedite  clear¬ 
inghouse  review. 

b.  In  order  to  assure  maximum  time  for 
effective  coordination  and  so  as  not  to  delay 
the  timely  submission  of  the  completed  ap¬ 
plication  to  the  funding  agency,  notifications 
containing  the  preliminary  information  in¬ 
dicated  above  should  be  sent  at  the  earliest 
feasible  time. 

c.  Applications  from  federally  recognized 
Indian  tribes  are  not  subject  to  the  require¬ 
ments  of  this  Part.  However,  Indian  tribes 
may  voluntarily  participate  in  the  Project 
Notification  and  Review  System  and  are  en¬ 
couraged  to  do  so.  Federal  agencies  will  no¬ 
tify  the  appropriate  State  and  areawide 
clearinghouses  of  any  applications  from  fed¬ 
erally  recognized  Indian  tribes  upon  their 
receipt.  Where  a  federally  recognized  Tribal 
Government  has  established  a  mechanism  for 
coordinating  the  activities  of  Tribal  depart¬ 
ments,  divisions,  enterprises,  and  entitles. 
Federal  agencies  will,  upon  request  of  such 
Tribal  Government  transmitted  through  the 
Office  oi  Management  and  Budget,  require 
that  applications  for  assistance  under  pro¬ 
grams  (overed  by  this  Part  from  suofii  Tribal 
departments,  divisions,  enterprises,  and  en¬ 
tities  be  subject  to  review  by  such  Tribal  co- 
cH'dinatlng  mechanism  as  though  it  were  a 
State  or  areawide  clearinghouse. 

3.  Clearinghouse  functions.  Clearinghouse 
functions  include: 

a.  Evaluating  the  significance  of  proposed 
Federal  or  federally  assisted  projects  to  State, 
areawide,  ot  looal  plans  and  programs. 

b.  Receiving  and  disseminating  project 
notifications  to  appropriate  State  and  multi¬ 
state  agencies  in  the  case  of  the  State 
clearinghouse  and  to  appropriate  local  gov¬ 
ernments  and  agencies  and  regional  organiza¬ 
tions  in  the  case  of  areawide  clearinghouses; 
and  providing  liaison,  as  may  be  necessary, 
between  such  agencies  or  bodies  and  the  ap¬ 
plicant.  In  the  case  of  units  of  general  local 
government,  notifications  of  all  projects  af¬ 
fecting  his  Jurisdiction  will,  if  requested,  be 
sent  to  the  chief  executive  of  such  unit  by 
the  areawide  clearinghouse  or  to  such  central 
agency  as  he  may  designate  for  review  and 
reference  to  appropriate  agencies  of  such 
unit. 

c.  In  the  case  of  projects  under  progrffins 
covered  by  this  Part  located  in  the  coastal 
zone,  as  defined  In  the  Coastal  Zone  Manage¬ 
ment  Act  of  1972,  assuring  that  the  State 


agency,  if  other  than  the  State  clearing¬ 
house,  responsible  for  administration  oi  the 
approved  program  for  the  management  of  the 
coastal  zone.  Is  given  opportunity  to  review 
the  project  for  its  relationship  to  such  pro¬ 
gram  and  its  consistency  therewith. 

d.  Assuring,  pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act  of 
1969,  that  appropriate  State,  multistate, 
areawide,  or  local  agencies  which  are  author¬ 
ized  to  develop  and  enforce  environmental 
standards  are  informed  of  and  are  given  op¬ 
portunity  to  review  and  comment  on  the 
environmental  significance  of  proposed 
projects  for  which  Federal  assistance  is 
sought. 

e.  Providing  public  agencies  charged  with 
enforcing  or  furthering  the  objectives  of 
State  and  local  civil  rights  laws  with  oppor¬ 
tunity  to  review  and  comment  on  the  civil 
rights  aspects  of  the  project  for  which  assist¬ 
ance  is  sought. 

f.  Providing,  pursuant  to  Part  II  of  these 
regulations,  liaison  between  Federal  agencies 
contemplating  direct  Federal  development 
projects  and  the  State  or  areawide  agencies 
or  local  governments  having  plans  or  pro¬ 
grams  that  might  be  affected  by  the  proposed 
project. 

g.  In  the  case  of  a  project  for  which  Fed¬ 
eral  assistance  is  sought  by  a  special  purpose 
unit  of  local  government,  clearinghouses  will 
assure  that  any  unit  of  general  local  govern¬ 
ment  having  Jurisdiction  over  the  area  in 
which  the  project  is  to  be  located  has  oppor¬ 
tunity  to  confer,  consult,  and  comment  upon 
the  project  and  the  iq>plication. 

h.  Where  areawide  clearinghouse  Jurisdic¬ 
tions  are  contiguous,  coordinatlve  arrange¬ 
ments  should  be  established  between  the 
clearinghouses  in  such  areas  to  assure  that 
projects  in  one  area  which  may  have  an  im¬ 
pact  on  the  development  of  a  contlguoiis 
area  are  Jointly  studied.  Any  comments  and 
recommendations  made  by  or  through  a 
clearinghouse  in  one  area  on  a  project  in  a 
contiguous  area  will  accompany  the  applica¬ 
tion  for  assistance  to  that  project. 

4.  Consultation  and  review. 

a.  State  and  areawide  clearinghouses  may 
have  a  period  of  30  days  after  receipt  of  a 
project  notification  in  which  to  inform  State 
and  multistate  agencies  and  local  or  regional 
governments  or  agencies  (including  agencies 
referred  to  in  subparagrsqihs  c,  d,  and  e, 
above)  that  may  be  affected  by  the  proposed 
projeet  and  arrange,  as  may  be  necessary, 
to  consult  with  the  applicant  thereon.  The 
review  may  be  completed  in  this  period  and 
comments  may  be  submitted  to  the  appli¬ 
cant. 

b.  If  the  review  is  not  completed  during 
this  period,  the  clearinghouse  may  work  with 
the  applicant  in  the  resolution  of  any  prob¬ 
lems  raised  by  the  proposed  project  during 
the  period  in  which  the  application  is  being 
completed. 

c.  In  cases  where  no  project  notification 
has  been  submitted  and  the  clearinghouse 
receives  only  a  completed  application,  it  may 
have  60  days  to  review  the  completed  appli¬ 
cation.  If  a  completed  application  is  sub¬ 
mitted  during  the  first  30  days  after  a  notifi¬ 
cation  has  been  submitted,  the  clearinghouse 
may  have  30  days  plus  the  number  of  days 
remaining  in  the  initial  30  day  notification 
period  to  complete  its  review.  In  all  other 
cases,  the  clearinghouse  may  have  30  days 
to  review  a  completed  application.  Where 
clearinghouses  have  not  completed  their  re¬ 
views  during  the  30  day  notification  period, 
they  are  strongly  urged  to  give  the  applicant 
formal  notice  to  that  effect.  Where  reviews 
have  been  completed  prior  to  completion  of 
an  application,  an  information  copy  will  be 
supplied  to  the  clearinghouse,  upon  request. 


when  the  application  is  submitted  to  the 
funding  agency. 

d.  Written  comments  submitted  to  the 
areawide  clearinghouse  by  other  Jiu*isdlc- 
tions,  agencies,  or  parties  will  be  Included  as 
attachments  to  the  comments  of  areawide 
clearinghouses,  when  they  are  at  variance 
with  the  clearinghouse  comments;  and 
others  from  whom  comments  were  solicited 
and  received  should  be  listed. 

e.  Under  some  programs,  applicants — pri¬ 
marily  nongovernmental — are  required  to 
submit  confidential  Information  to  the  fund¬ 
ing  agency.  Such  information  may  relate 
to  the  applicant's  financial  status  or  struc¬ 
ture  (e.g.,  overall  Investment  program  or 
holdings);  to  personnel  (e.g.,  personal  his¬ 
tories  of  project  officers)  or  may  involve 
proprietary  information  (e.g.,  industrial 
processes,  research  ideas).  Such  confidential 
information  need  not  be  included  with  ap¬ 
plications  submitted  to  clearinghouses  for 
review. 

f.  Applicants  will  include  with  the  com¬ 
pleted  application  as  submitted  to  the  Fed¬ 
eral  agency  (or  to  the  State  agency  in  the 
case  of  projects  for  which  the  State,  under 
certain  programs,  has  final  project  approval) : 

(1)  All  comments  and  recommendations 
made  by  or  through  clearinghouses,  along 
with  a  statement  that  such  comments  have 
been  considered  prior  to  submission  of  the 
application;  or 

(2)  Where  no  comments  have  been  received 
from  a  clearinghouse,  a  statement  that  the 
procedures  outlined  in  this  section  have 
been  followed  and  that  no  comments  or 
recommendations  have  been  received. 

g.  Applications  for  renewal  or  continuation 
grants  or  applications  not  submitted  to  or 
acted  on  by  the  funding  agency  within  one 
year  after  completion  of  the  clearinghouse 
review  will  be  subject  to  re-review  upon 
request  of  the  clearinghouse. 

5.  Subject  matter  of  comments  and  rec¬ 
ommendations.  Comments  and  recommenda¬ 
tions  made  by  or  through  clearinghouses 
with  respect  to  any  project  are  for  the  pur¬ 
pose  of  assuring  maximum  consistency  of 
such  project  with  State,  areawide,  and  local 
comprehensive  plans.  Hiey  are  also  intended 
to  assist  the  Federal  agency  (or  State  agency, 
in  the  case  of  projects  for  which  the  State 
under  certain  Federal  grants  has  final  proj¬ 
ect  approval)  administering  such  a  program 
in  determining  whether  the  project  is  in 
accord  with  applicable  Federal  law,  particu¬ 
larly  those  requiring  consistency  with  State, 
areawide,  or  local  plans.  Comments  or  rec¬ 
ommendations  may  Include,  but  need  not 
be  limited  to,  information  about: 

a.  Hie  extent  to  which  the  project  is 
consistent  with  or  contributes  to  the  fulfill¬ 
ment  of  comprehensive  planning  for  the 
State,  area,  or  locality. 

b.  Hie  extent  to  which  the  proposed  proj¬ 
ect: 

(1)  Duplicates,  runs  counter  to,  or  needs 
to  be  coordinated  with  other  projects  or 
activities  being  carried  out  in  or  affecting 
the  area;  or 

(2)  Might  be  revised  to  Increase  its  effec¬ 
tiveness  or  efficiency  in  relationship  to  other 
State,  area,  or  local  programs  and  projects. 

c.  The  extent  to  which  the  project  con¬ 
tributes  to  the  achievement  of  State,  area- 
wide,  and  local  objectives  and  priorities 
relating  to  natural  and  human  resources 
and  economic  and  community  development 
as  specified  in  section  401  of  the  Intergov¬ 
ernmental  Cooperation  Act  of  1968,  includ¬ 
ing: 

(1)  Appropriate  land  uses  for  housing, 
commercial,  industrial,  governmental,  insti¬ 
tutional,  and  other  purposes; 

(2)  Wise  development  and  conservation  of 
natural  resources.  Including  land,  water, 
mineral,  wildlife,  and  others; 
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(3)  Balanced  transportation  systems,  In¬ 
cluding  highway,  air,  water,  pedestrian,  mass 
transit,  and  other  modes  for  the  movement 
of  people  and  goods; 

(4)  Adequate  outdoor  recreation  and  open 
space; 

(6)  Protection  of  areas  of  unique  natural 
beauty,  historical  and  scientific  Interest; 

(6)  Properly  planned  community  facili¬ 
ties,  Including  utilities  for  the  supply  of 
power,  water,  and  communications,  for  the 
safe  disposal  of  wastes,  and  for  other  pur¬ 
poses;  and 

(7)  Concern  for  high  standards  of  design. 

d.  As  provided  under  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969,  the  extent  to  which  the  project  signifi¬ 
cantly  affects  the  environment  Including 
conslderatlcm  of: 

(1)  The  environmental  Impact  of  the  pro¬ 
posed  project; 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro¬ 
posed  project  be  Implemented; 

(3)  Alternatives  to  the  proposed  project; 

(4)  The  relationship  between  local  short 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long  term 
productivity;  and 

(8)  Any  irreversible  and  Irretrievable  com¬ 
mitments  of  resources  which  would  be  In¬ 
volved  In  the  proposed  project  or  action, 
should  It  be  implemented. 

e.  Effects  on  energy  resource  supply  and 
demand. 

f.  The  extent  to  which  people  or  businesses 
will  be  displaced  and  the  availability  of  re¬ 
location  resources. 

g.  As  provided  under  section  307(d)  of 
the  Coastal  Zone  Management  Act  of  1972, 
In  the  case  of  a  project  located  In  the  coastal 
zone,  the  relationship  of  the  project  to  the 
approved  State  program  for  the  manage¬ 
ment  of  the  coastal  zone  and  its  consist¬ 
ency  therewith. 

h.  The  extent  to  which  the  project  con¬ 
tributes  to  more  balanced  patterns  of  set¬ 
tlement  and  delivery  of  services  to  all  sectors 
of  the  area  population,  including  minority 
groups. 

1.  In  the  case  of  a  project  for  which  assist¬ 
ance  is  being  sought  by  a  special  purpose 
unit  of  local  government,  whether  the  unit 
of  general  local  government  having  Juris¬ 
diction  over  the  area  in  which  the  project 
is  to  be  located  has  applied,  or  plans  to 
apply,  for  assistance  for  the  same  or  a  simi¬ 
lar  type  project.  This  information  is  neces¬ 
sary  to  enable  the  Federal  (or  State)  agency 
to  make  the  Judgments  required  under 
section  402  of  the  Intergovernmental  Coop¬ 
eration  Act  of  1968. 

6.  Federal  agency  procedures.  Federal 
agencies  having  programs  covered  under  this 
Part  will  develop  appropriate  procedures 
for: 

a.  Informing  potential  applicants  for  as¬ 
sistance  under  such  programs  of  the  re¬ 
quirements  of  this  Part  (1)  in  program 
information  materials,  (2)  In  response  to 
inquiries  respecting  application  procedures, 
(3)  In  pre -application  conferences,  or  (4)  by 
other  means  which  will  assure  esullest  con¬ 
tact  between  applicant  and  clearinghouses. 

b.  Assuring  that  all  applications  for  as¬ 
sistance  under  programs  covered  by  this  part 
have  been  submitted  to  appropriate  clear¬ 
inghouses  for  review  prior  to  their  submis¬ 
sion  to  the  funding  agency.  Applications 
that  do  not  carry  evidence  that  both  area¬ 
wide  and  State  clearinghoxises  have  been 
given  an  opportunity  to  review  the  applica¬ 
tion  will  be  returned  to  the  applicant  with 
Instructions  to  fulfill  the  requirements  of 
this  Part.  Agencies  wUl  insure  that  all  ap¬ 
plications  contain  a  State  Application  Iden¬ 
tifier  (SAI)  number.  (This  Is  mandatory  for 


use  in  notifying  clearinghouses  of  action 
taken  on  the  application.) 

c.  Notifying  such  clearinghouses  within 
seven  working  days  of  any  major  action  taken 
on  such  applications  that  have  been  re¬ 
viewed  by  said  clearinghouses.  Major  actions 
will  Include  awards,  rejections,  returns  for 
amendment,  deferrals,  or  withdrawals.  The 
standard  multipurpose  form,  SF  424,  pro¬ 
mulgated  by  Federal  Management  Circular 
74-7,  will  be  used  for  this  purpose,  unless 
a  waiver  has  been  granted  by  OMB.  (See 
Attachment  E.) 

d.  Where  a  clearinghouse  has  recom¬ 
mended  against  approval  of  an  application  or 
approval  only  with  specific  and  major  sub¬ 
stantive  changes,  and  the  funding  agency  ap¬ 
proves  the  application  substantially  as  sub¬ 
mitted,  the  funding  agency  will  provide  the 
clearinghouse,  along  with  the  action  notice, 
an  explanation  therefor. 

e.  Where  a  clearinghouse  has  recom¬ 
mended  against  approval  of  a  project  be¬ 
cause  It  conflicts  with  or  duplicates  another 
Federal  or  federally  assisted  project,  the 
funding  agency  will  consult  with  the  agency 
assisting  the  referenced  projects  prior  to  act¬ 
ing,  If  It  plans  to  approve  the  application. 

f.  Assuring,  In  the  case  of  an  application 
submitted  by  a  special  purpose  unit  of  local 
government,  where  accompanying  com¬ 
ments  Indicate  that  the  unit  of  general  local 
government  having  Jurisdiction  over  the  area 
in  which  the  project  Is  to  be  located  has 
submitted  or  plans  to  submit  an  application 
for  assistance  for  the  same  or  a  similar  type 
project,  that  appropriate  considerations  and 
preferences  as  specified  In  section  402  of  the 
Intergovernmental  Cooperation  Act  of  1968, 
are  accorded  the  unit  of  general  local  gov¬ 
ernment.  Where  such  preference  cannot  be  so 
accorded,  the  agency  shall  supply,  in  writing, 
to  the  unit  of  general  local  government  and 
the  Office  of  Management  and  Budget  Its 
reasons  therefor. 

7.  Housing  Programs.  For  housing  pro¬ 
grams  of  the  Department  of  Housing  and 
Urban  Development,  the  Veterans  Adminis¬ 
tration,  and' the  Farmers  Home  Administra¬ 
tion  of  the  Department  of  Agrlcultiu^  the 
following  procedures  will  be  followed,  except 
as  provided  in  subparagraph  d  below: 

a.  The  appropriate  HUD,  VA,  or  USD  A/ 
FHA  office  will  transmit  to  the  appropriate 
State  and  areawlde  clearinghouses  a  copy  of 
the  Initial  application  for  project  approval. 

b.  Clearinghouses  will  have  30  days  from 
receipt  to  review  the  applications  and  to 
forward  to  the  HUD,  VA,  ot  USDA/FHA  of¬ 
fice  any  comments  which  they  may  have,  in¬ 
cluding  observations  concerning  the  consist¬ 
ency  of  the  prqijosed  project  with  State  and 
areawlde  development  plans,  the  extent  to 
which  the  proposed  project  will  provide 
housing  opportunities  for  all  segments  of  the 
community,  and  identification  of  major  en¬ 
vironmental  concerns  including  impact  on 
energy  resource  supply  and  demand.  Process¬ 
ing  of  applications  in  the  HUD.  VA,  or  USDA/ 
FHA  office  will  proceed  concurrently  with  the 
clearinghouse  review. 

c.  This  procedure  will  include  only  appli¬ 
cations  Involving  new  construction  or  sub¬ 
stantial  rehabilitation  and  will  apply  to  ap¬ 
plications  for  loans,  loan  guarantees,  mort¬ 
gage  Insurance,  or  other  housing  assistance: 

(1)  In  Urbanized  Areas,  as  defined  by  the 
U.S.  Bureau  of  the  Census  (see  Appendix  A, 
1970  Censiis  of  Population,  Characteristics  of 
the  Population  or  Characteristics  of  Hous¬ 
ing),  to: 

(a)  Subdivisions  having  25  or  more  lots. 

(b)  Multifamily  projects  having  50  or 
more  dwelling  units. 

(c)  Mobile  home  courts  with  50  or  more 
spaces. 


(d)  College  housing  provided  under  the 
debt  service  or  direct  loan  programs  for  200 
or  more  students. 

(2)  In  all  other  areas,  to: 

(a)  Subdivisions  having  10  or  more  lots. 

(b)  Multifamily  projects  having  28  or 
more  dwelling  units. 

(c)  Mobile  home  courts  with  25  or  more 
spaces. 

(d)  College  housing  provided  under  the 
debt  service  or  direct  loan  programs  for  100 
or  more  students. 

d.  As  an  alternative  to  the  above  proce¬ 
dure,  the  developer  may  submit  his  applica¬ 
tion  directly  to  the  appropriate  clearing¬ 
houses  prior  to  submitting  It  to  the  Federal 
agency.  In  such  cases,  the  application,  when 
submitted  to  the  Federal  agency,  will  be  ac¬ 
companied  by  the  comments  of  the  clearing¬ 
houses. 

e.  Exemption:  Applications  for  additional 
units  in  a  subdivision  substantially  com¬ 
pleted  (i.e.,  with  streets,  water  and  sewer 
facilities,  culverts,  etc.)  are  exempted  from 
this  requirement  when: 

(1)  The  subdivision  was  approved  and,  or 
recorded  by  the  appropriate  unit  of  local 
government  within  three  years  of  the  ap¬ 
plication  submittal;  and 

(2)  In  cases  of  subdivisions  approved 
more  than  three  years  prior,  the  clearing¬ 
houses  waive  the  reqiilrement. 

This  exemption  does  not  apply  to  applica¬ 
tions  for  housing  In  an  undeveloped  sub¬ 
division  or  In  proposed  extensions  of  existing 
subdivisions. 

8.  Coverage,  exceptions,  and  variations. 

a.  Generally,  this  Part  of  this  Circular  and 
the  laws  on  which  it  Is  based  are  concerned 
with  programs  providing  financial  assistance 
to  projects  and  activities  which  have  an 
impact  on  State,  areawlde,  and  local  develop¬ 
ment,  Including  development  of  natural, 
economic,  and  human  resources.  This  Fart 
Is  concerned  with  achieving  the  most  effec¬ 
tive  and  efficient  utilization  of  Federal  as¬ 
sistance  programs  through  coordination 
among  and  between  Federal,  multistate. 
State,  areawlde,  and  local  plans  and  pro¬ 
grams  and  the  elimination  of  conflict,  over¬ 
lap,  and  duplication  of  projects  and  activi¬ 
ties  under  such  programs.  Coverage  under 
this  Part  Includes,  or  will  be  extended  from 
time  to  time  as  deemed  necessary  and 
practicable  to  Include  programs  bearing 
upon  these  concerns  and  objectives. 

b.  Programs  not  considered  appropriate  to 
this  Part  are  programs  of  the  following 
types: 

(1)  Direct  financial  assistance  to  individ¬ 
uals  or  families  for  housing,  welfare,  health 
care  services,  education,  training,  economic 
improvement,  and  other  direct  assistance  for 
individual  and  family  enhancement. 

(2)  Incentive  payments  or  Insurance  for 
private  sector  activities  not  Involving  real 
property  development  or  land  use  and 
development. 

(3)  Agricultural  crop  supports  or 
payments. 

(4)  Assistance  to  organizations  and  in¬ 
stitutions  for  the  provision  of  education  or 
titUnlng  not  designed  to  meet  the  needs  of 
specific  individual  States  or  localities. 

(8)  Research,  not  involving  capital  con¬ 
struction,  which  is  national  In  scope  or  is 
not  designed  to  meet  the  needs  or  to  addre&s 
problems  of  a  particular  State,  area,  or  lo¬ 
cality  (except  in  the  case  of  demonstration 
or  pilot  research  programs  where  projects  may 
have  an  imp(u;t  on  the  community  or  area 
In  which  they  are  being  conducted). 

(6)  Assistance  to  educational,  medical,  or 
similar  service  Institutions  (h*  agencies  tor 
internal  staff  develc^ment  or  management 
improvement  puriHMee. 

(7)  Assistance  to  educational  Institutions 
for  activities  that  are  part  of  a  school’s  regu- 
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lar  academic  program  and  are  not  related  to 
local  programs  of  health,  welfare,  employ¬ 
ment,  or  other  social  services. 

(8)  Assistance  for  construction  Involving 
only  routine  maintenance,  repair,  or  minor 
construction  which  does  not  change  the  use 
or  the  scale  or  Intensity  of  use  of  the  struc¬ 
ture  or  facility. 

c.  OMB  will  consider  Federal  agency  re¬ 
quests  for  exemption  of  certain  classes  of 
projects  or  activities  under  programs  other¬ 
wise  covered  which ; 

(1)  Meet  any  of  the  above  characteristics 
of  programs  inappropriate  for  coverage  under 
this  Part; 

(2)  Are  of  small  scale  or  size  or  are  highly 
localized  as  to  impact;  or 

(3)  Display  other  characteristics  which 
might  make  review  impractical. 

d.  OMB  will  consider  Federal  agency  re¬ 
quests  for  procedural  variations  from  normal 
review  processes: 

( 1 )  On  a  temporary  basis  fOT  programs  with 
time  constraints  brought  about  because  of 
start  up  requirements  or  other  unusual  cir¬ 
cumstances  beyond  the  contrcd  of  the  fund¬ 
ing  agency.  (Note:  Delay  in  fund  availabil¬ 
ity  is  not  normally  an  acceptable  reason  for 
a  variation.  When  a  delay  is  anticipated,  ap¬ 
plicants  should  be  instructed  to  have  their 
applications  reviewed  by  clearinghouses  in 
readiness  for  submission  when  funds  become 
available) . 

(2)  For  programs  where  statutory  or 
related  procedviral  limitations  make  the  nor¬ 
mal  review  processes  impracticable. 

e.  All  requests  from  Federal  agencies  for 
exemptions  or  procedural  variations  should 
be  addressed  to  the  Associate  Director  for 
Management  and  Operations,  Office  of  Man¬ 
agement  and  Budget. 

f.  Individual  clearinghouses  may  exempt 
certain  tjrpes  of  projects  from  review  for 
reasons  indicated  above  or  for  other  reasons 
appropriate  to  the  State  or  area. 

g.  Applicants  should  be  made  aware  that, 
in  various  States,  State  law  requires  review 
of  applications  for  Federal  assistance  under 
various  programs  not  covered  by  this  Part. 
Implementation  of  such  laws  is  enforced 
through  State  rules  and  regulations,  and 
applicants  are  lu-ged  to  ascertain  the  exist¬ 
ence  of  such  laws  and  to  acquaint  themselves 
with  applicable  State  procedures. 

9.  Joint  Funding.  Applications  for  assist¬ 
ance  to  activities  under  the  Joint  Funding 
Simplification  Act  (PX.  93-510)  or  any  other 
Joint  funding  authority,  which  involve 
activities  funded  under  one  or  more  of  the 
programs  covered  under  this  Part,  •will  be 
subject  to  the  requirements  of  this  Part. 

10.  Agency  procedures  and  regulations. 

a.  Proposed  agency  procedures  and  regu¬ 
lations  for  implementing  the  requirements  of 
this  Part  will  be  published  in  the  Federal 
Register  as  specified  in  paragraph  7  of  this 
Circular.  Programs  to  which  the  procedures 
and  regulations  will  apply  will  be  cited  by 
their  numbers  in  the  Catalog  of  Federal 
Domestic  Assistance.  Where  such  numbers 
have  not  yet  been  assigned,  programs  will  be 
referenced  by  Public  Law  and  section  or  by 
n.S.  Code  citation.  Subsequent  amendments 
to  such  procedures  and  regulations  will  also 
be  published  pursuant  to  paragraph  7  of  the 
Circular. 

b.  As  a  part  of  such  proposed  procedures 
and  regulations  published  in  the  Federal 
Register,  agencies  may  identify  specific 
types  of  projects  which  they  believe  should 
be  exempt  from  coverage  under  programs 
for  which  proposed  procedures  and  regula¬ 
tions  are  being  published.  Such  publication 
will  constitute  a  formal  request  for  exemp¬ 
tion  to  the  Office  of  Management  and  Budget, 
to  which  It  will  respcmd  in  Its  review  of  the 
proposed  procedures  and  regulations. 


c.  OMB  will  assist  and  cooperate  with 
agencies  in  developing  such  procedures  and 
regulations. 

d.  A  copy  of  agency  internal  procedures  for 
implementation  of  this  Part,  If  not  con¬ 
tained  in  the  above  procedures  and  regula¬ 
tions,  will  be  sent  to  the  Associate  Director 
of  the  Office  of  Management  and  Budget  for 
Management  and  Operations. 

11.  Reports  and  directories. 

a.  The  Director  of  the  Office  of  Manage¬ 
ment  and  Budget  may  require  reports,  from 
time  to  time,  on  the  implementation  of  this 
Part. 

b.  The  Office  of  Management  and  Budget 
will  maintain  and  distribute  to  appropriate 
Federal  agencies  a  directory  of  State  and 
areawide  clearinghouses. 

c.  The  Office  of  Management  and  Budget 
will  notify  Federal  Regional  Councils,  clear¬ 
inghouses.  and  Federal  agencies  of  any  ex¬ 
cepted  categories  of  projects  under  covered 
programs. 

PART  II :  DIRECT  FEDERAL  DEVELOPMENT 

1.  Purpose.  The  purpose  of  this  Part  is  to: 

a.  Provide  State  and  local  government  with 
information  on  projected  Federal  develop¬ 
ment  so  as  to  facilitate  coordination  with 
State,  areawide,  and  local  plans  and  pro¬ 
grams. 

b.  Provide  Federal  agencies  with  informa¬ 
tion  on  the  relationship  of  proposed  direct 
Federal  development  projects  and  activities 
to  State,  areawide,  and  local  plans  and  pro¬ 
grams;  and  to  assure  maximum  feasible  con¬ 
sistency  of  Federal  developments  with  State, 
area  wide,  and  local  plans  and  programs. 

c.  Provide  Federal  agencies  with  informa¬ 
tion  on  the  possible  impact  on  the  environ¬ 
ment  of  proposed  Federal  development. 

2.  Coordination  of  direct  Federal  develop¬ 
ment  projects  with  State,  areawide,  and  local 
development. 

a.  Federal  agencies  having  responsibility 
for  the  planning  and  construction  of  Federal 
buildings  and  installations  or  other  Federal 
public  works  or  development  or  for  the  ac¬ 
quisition,  use.  and  disposal  of  Federal  land 
and  real  property  will  establish  procedures 
for: 

(1)  Consulting  with  Governors,  State  and 
areawide  clearinghouses,  and  local  elected  of¬ 
ficials  at  the  earliest  practicable  stage  In 
project  or  development  planning  on  the  rela¬ 
tionship  of  any  plan  or  project  to  the  devel¬ 
opment  plans  and  programs  of  the  State, 
area,  or  locality  in  which  the  project  is  to  be 
located.  In  the  case  of  projects  in  the  Na¬ 
tional  Capital  Region,  such  consultation 
should  be  undertaken  in  cooperation  with 
the  National  Capital  Planning  Commission. 

(2)  Assuring  that  any  such  Federal  plan 
or  project  is  consistent  or  compatible  with 
State,  areawide,  and  local  development  plans 
and  programs  identified  in  the  course  of 
such  consultations.  Exceptions  will  be  made 
only  where  there  is  clear  Justification.  Ex¬ 
planation  of  any  necessary  inconsistency  or 
incompatibility  will  be  provided,  in  writing, 
to  the  appropriate  clearinghouses. 

(3)  Providing  State,  area  wide,  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards  with 
adequate  opportunity  to  review  such  Federal 
plans  and  projects  pursuant  to  section  102 
(2)  (C)  of  the  National  Environmental  Policy 
Act  of  1969.  Any  comments  of  such  agencies 
will  accompany  the  environmental  Impact 
statement  submitted  by  the  Federal  agency. 

(4)  Providing,  in  the  case  of  projects  lo¬ 
cated  in  the  coastal  zone,  the  State  agency 
responsible  for  administration  of  the  ap¬ 
proved  program  for  the  management  of  the 
coastal  zone  with  opportunity  to  review  the 
relationship  of  the  proposed  project  to  such 
program  and  its  consistency  therewith. 


(5)  Providing,  through  the  appropriate 
clerainghouses.  Health  Systems  Agencies  and 
State  Health  Planning  and  Development 
Agencies  designated  pursuant  to  the  Na¬ 
tional  Heauth  Planning  and  Resources  De¬ 
velopment  Act  of  1974  with  adequate  oppor¬ 
tunity  to  review  Federal  projects  for  con¬ 
struction  and/or  equipment  involving  cap¬ 
ital  expenditures  exceeding  $200,000  for 
modernization,  conversion,  and  expansion  of 
Federal  inpatient  care  facilities,  which  alter 
the  bed  capacity  or  modify  the  primary  func¬ 
tion  of  the  facility,  as  well  as  plans  for  pro¬ 
vision  of  major  new  medical  care  services. 
(Excluded  are  projects  to  renovate  or  Install 
mechanical  systems,  air  conditioning  sys¬ 
tems.  or  other  similar  Internal  system  modi¬ 
fications.)  The  agencies  are  expected  to  eval¬ 
uate  proposed  Federal  projects  for  consist¬ 
ency  with  areawide  and  local  health  delivery 
plans  and  health  supply-demand  situations, 
as  well  as  considering  clearinghouse  com¬ 
ments  on  such  specific  points  as  those  listed 
in  paragraph  5  of  Part  I.  The  comments  of 
such  agencies  and  any  clearinghouse  com¬ 
ments  will  accompany  the  plan  and  budget 
requests  submitted  by  the  Federal  agency  to 
the  Office  of  Management  and  Budget  or  a 
certification  that  the  agencies  and  clearing¬ 
houses  had  been  provided  a  reasonable  time 
to  comment  and  had  failed  to  do  so. 

3.  Use  of  clearinghouses.  The  State  and 
areawide  planning  and  development  clearing¬ 
houses  established  pursuant  to  Part  I  will 
be  utilized  to  the  greatest  extent  practicable 
to  effectuate  the  requirements  of  this  Part. 
Agencies  are  urged  to  establish  early  contact 
with  clearinghouses  to  work  out  arrange¬ 
ments  for  carrying  out  the  consultation  and 
review  required  under  this  Part,  including 
identification  of  types  of  projects  considered 
appropriate  for  consultation  and  review. 
Clearinghouses  may  utilize  criteria  set  forth 
in  paragraph  5  of  Part  I  in  evaluating  direct 
Federal  development  projects. 

4.  Federal  licinses  and  permits.  Agencies 
responsible  for  granting  Federal  licenses  imd 
permits  for  development  projects  and  ac¬ 
tivities  which  would  have  a  significant  im¬ 
pact  on  State,  interstate,  areawide,  or  local 
development  plans  or  programs  or  on  the 
environment  are  strongly  urged  to  consult 
with  State  and  areawide  clearinghouses  and 
to  seek  their  evaluations  of  $uch  impacts 
prior  to  granting  such  licenses  or  permits. 

5.  Agency  procedures  and  regulations. 

a.  To  the  greatest  extent  possible,  agencies 
engaged  in  direct  Federal  development  ac¬ 
tivities  will  follow  the  general  procedures 
outlined  under  Part  I  of  Attachment  A  in 
affording  State  and  areawide  clearinghouses 
opportunities  to  review  and  comment  on 
plans  and  developments. 

b.  Where  le^slative  or  executive  con¬ 
straints  or  related  circumstances  do  not  per¬ 
mit  following  such  procedures,  agency  proce¬ 
dures  and  regulations  will  set  forth  for  each 
program,  at  a  minimum : 

( 1 )  The  point  in  project  planning  at  which 
clearinghouses  will  be  contacted; 

(2)  The  minimum  time  clearinghouses  will 
be  afforded  to  review  the  proposed  project; 

(3)  The  minimum  information  to  be  pro¬ 
vided  to  the  clearinghouses;  and 

(4)  Procedures  for  notify  clearinghouses 
on  actions  taken  on  such  project  ( implemen¬ 
tation,  timing,  postponement,  abandon¬ 
ment)  and  explaining  action  taken  contrary 
to  clearinghouse  recommendations. 

c.  The  Office  of  Management  and  Budget 
will  consider  other  procedures  such  as  memo¬ 
randa  of  agreement  between  Federal  installa¬ 
tions  and  clearinghouses  for  coordinating 
Federal  and  civilian  planning,  that  are  de¬ 
signed  to  achieve  the  objectives  of  this 
Part. 
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d.  All  proposed  agency  procedures  and  reg¬ 
ulations  to  implement  this  Part  will  be  pub¬ 
lished  in  the  FEOotAL  Ricisna  pursuant  to 
paragraph  7  of  the  Circular.  OMB  will  assist 
and  cooperate  with  agencies  in  developing 
such  procedures  and  regulations. 

PART  ni:  STATE  PLANS 

1.  Purpose.  The  purpose  of  this  Part  Is  to 
provide  Federal  agencies  with  Information 
about  the  relationship  to  State  or  areawide 
comprehensive  planning  of  State  plans  which 
are  required  or  form  the  basis  for  funding 
under  various  Federal  programs. 

2.  State  plans.  To  the  extent  not  presently 
required  by  statute  or  administrative  regu¬ 
lation,  Federal  agencies  administering  pro¬ 
grams  requiring  by  statute  or  regulation  a 
State  plan  as  a  condition  of  assistance  \mder 
such  programs  will  require  that  the  Ctovemor, 
or  his  delegated  agency,  be  given  the  oppor¬ 
tunity  to  comment  on  the  relationship  of 
such  State  plan  to  comprehensive  and  other 
State  plans  and  programs  and  to  those  of 
affected  areawide  or  local  Jurisdictions.  The 
Governor  Is  urged  to  Involve  areawide  clear¬ 
inghouses  In  the  review  of  State  plans,  par- 
tlcrUarly  where  such  plans  have  speclflo 
applicability  to  at  affect  areawide  or  local 
plans  and  programs. 

a.  The  Governor  will  be  afforded  a  period 
of  45  days  In  which  to  make  such  comments, 
and  any  such  comments  will  be  transmitted 
with  the  plan. 

b.  A  “State  plan”  under  this  Part  Is  de¬ 
fined  to  include  any  required  supporting 
planning  reports  or  dociunentatlon  that  indi¬ 
cate  the  programs,  projects,  and  activities  for 
which  Federal  funds  will  be  utilized.  Such 
reports  or  documentation  will  also  be  sub¬ 
mitted  for  review  at  the  request  of  the  Gov¬ 
ernor  or  the  agency*  he  has  designated  to  per¬ 
form  review  under  this  Part. 

c.  Programs  requiring  State  plans  are  listed 
In  Appendix  U  of  the  Catalog  of  Federal  Do¬ 
mestic  Assistance. 

PART  IV :  COORDINATION  OF  PLANNING  IN  MULTI- 
JURISDICTIONAL  AREAS 

1.  Policies  and  objectives.  The  purposes  of 
this  Part  are: 

a.  To  encourage  and  facilitate  State  and 
local  Initiative  and  responsibility  in  develop¬ 
ing  organizational  and  procedural  arrange¬ 
ments  for  coordinating  comprehensive  and 
functional  planning  activities. 

b.  To  eliminate  overlap,  duplication,  and 
competition  In  areawide  planning  activities 
assisted  or  required  under  Federal  programs 
and  to  encourage  the  most  effective  use  of 
State  and  local  resources  available  for  plan¬ 
ning. 

c.  To  minimize  Inconsistency  among  Fed¬ 
eral  administrative  and  approval  require¬ 
ments  placed  on  areawide  planning  activities. 

d.  To  encourage  the  States  to  exercise 
leadership  In  delineating  and  establishing  a 
system  of  planning  and  development  districts 
or  regions  in  each  State,  which  can  provide 
a  consistent  geographic  base  for  the  plan¬ 
ning  and  coordination  of  Federal,  State,  and 
local  development  programs. 

e.  To  encourage  Federal  agencies  adminis¬ 
tering  programs  assisting  or  requiring  area- 
wide  planning  to  utilize  agencies  that  have 
been  designated  to  perform  areawide  compre¬ 
hensive  planning  In  planning  and  develop¬ 
ment  districts  or  regions  established  pur¬ 
suant  to  subparagraph  d  above  (generally, 
areawide  clearinghouses  designated  pursuant 
to  Part  I  of  Attachment  A  of  this  Circular) 
to  carry  out  <»:  coordinate  planning  under 
such  programs.  In  the  case  of  interstate 
metropolitan  areas,  agencies  designated  as 
metropolitan  areawide  clearinghouses  should 
be  utilized  to  the  extent  possible  to  carry 
out  at  coordinate  Federally  assisted  or  re¬ 
quired  areawide  planning. 


a.  Common  or  consistent  planning  and  de¬ 
velopment  districts  or  regions. 

a.  Prior  to  the  designation  or  redeslgnatlon 
(or  approval  thereof)  of  any  planning  and 
development  district  or  region  under  any 
Federal  program.  Federal  agency  procedures 
will  provide  a  period  of  30  days  for  the  Gov- 
emor(s)  of  the  State(s)  In  which  the  dis¬ 
trict  or  region  will  be  located  to  review  the 
boundaries  thereof  and  comment  upon  Its 
relationship  to  planning  and  development 
districts  or  regions  established  by  the  State. 
Where  the  State  has  established  such  plan¬ 
ning  and  development  districts,  the  bound¬ 
aries  of  areas  designated  under  Federal  pro¬ 
grams  will  conform  to  them  unless  there  Is 
clear  Justification  for  not  doing  so. 

b.  Where  the  State  has  not  established 
planning  and  development  districts  or  re¬ 
gions  which  provide  a  basis  for  evalautlon  of 
the  boundaries  of  the  ares  proposed  for  des¬ 
ignation,  major  units  of  general  local  gov¬ 
ernment  and  the  appropriate  Federal  Re¬ 
gional  Council  in  such  areas  will  also  be 
consulted  prior  to  designation  of  the  area 
to  assure  consistency  with  districts  estab¬ 
lished  under  Inter-local  agreement  and  under 
related  Federal  programs. 

e.  The  Office  of  Management  and  Budget 
will  be  notified  through  the  appropriate  Fed¬ 
eral  Regional  Council  by  Federal  agencies  of 
any  proi>osed  designation  and  will  be  In¬ 
formed  of  such  designation  when  It  is  made. 
Including  such  Justifications  as  may  be  re¬ 
quired  under  subparagraph  a  above. 

3.  Common  and  consistent  planning  bases 
and  coordination  of  related  activities  in 
multijurisdictional  areas.  Each  agency  will 
develop  procedures  and  requirements  for  ap¬ 
plications  for  multijurisdictional  planning 
and  development  assistance  under  appropri¬ 
ate  programs  to  assure  the  fullest  consist¬ 
ency  and  coordination  with  related  planning 
and  development  being  carried  on  by  the 
areawide  comprehensive  planning  agency  or 
clearinghouse  designated  under  Part  I  of  this 
Circular  In  the  mmtljurlsdlctional  area. 

Such  procedures  shall  include  provision 
for  submission  to  the  fxmdlng  agency  by  any 
applicant  for  multijurisdictional  planning 
assistance.  If  the  applicant  is  other  than  an 
areawide  comprehensive  planning  agency  re¬ 
ferred  to  In  paragraph  le  of  this  Part,  of  a 
memorandum  of  agreement  between  the  ap¬ 
plicant  and  such  areawide  comprehensive 
planning  agency  covering  the  means  by 
which  their  planning  activities  will  be  co¬ 
ordinated.  The  agreement  will  cover  but  need 
not  be  limited  to  the  following  matters: 

a.  Identification  of  relationships  between 
the  planning  proposed  by  the  applicant  and 
that  of  the  areawide  agency  and  of  similar 
or  related  activities  that  will  require  co¬ 
ordination; 

b.  The  organizational  and  procedural  ar¬ 
rangements  for  coordinating  such  activities, 
such  as;  overlapping  board  membership, 
procedures  for  Joint  reviews  of  projected  ac¬ 
tivities  and  policies,  information  exchange, 
etc.; 

c.  Cooperative  arrangements  for  sharing 
planning  resources  (funds,  personnel,  facili¬ 
ties,  and  services) ; 

d.  Agreed  upon  base  data,  statistics,  and 
projections  (social,  economic,  demographic) 
on  the  basis  of  which  planning  In  the  area 
will  proceed. 

Where  an  applicant  has  been  unable  to 
effectuate  such  an  agreement,  he  will  sub¬ 
mit  a  statement  Indicating  the  efforts  he 
has  made  to  secure  agreement  and  the  Issues 
that  have  prevented  It.  In  such  case,  the 
funding  agency.  In  consultation  with  the 
Federal  Regional  Council  and  the  State 
clearinghouse  designated  under  Part  I,  will 
undertake,  within  a  30  day  period  after  re¬ 
ceipt  of  the  application,  resolution  of  the 
issues  before  approving  the  application.  If 
It  Is  otherwise  In  good  order. 


4.  Joint  funding.  Where  It  will  enhance  the 
quality,  comprehensive  scope,  and  coordina¬ 
tion  of  planning  In  multijurisdictional  areas. 
Federal  agencies  will,  to  the  extent  practi¬ 
cable,  provide  for  Joint  funding  of  planning 
activities  being  carried  on  therein. 

6.  Coordination  of  agency  procedures  and 
regulations.  With  respect  to  the  steps  called 
for  In  paragraphs  2  and  3  of  this  Part,  de¬ 
partments  and  agencies  will  develop  for  rele¬ 
vant  programs  appropriate  draft  procedures 
and  regulations  which  will  be  published  in 
the  Federal  Register  pursuant  to  paragraph 
7  of  this  Circular.  Copies  of  such  drafts  will 
be  furnished  to  the  Director  of  the  Office  of 
Management  and  Budget  and  to  the  heads 
of  departments  and  agencies  administering 
related  programs.  The  Office,  In  consultation 
with  the  agencies,  will  review  the  draft  pro¬ 
cedures  and  regulations  to  assure  the  maxi¬ 
mum  obtainable  consistency  among  them. 

PART  V:  DEPINinONS 

Terms  used  in  this  Circular  will  have  the 
following  meanings: 

1.  Federal  agency — any  department, 
agency,  or  Instrumentality  In  the  executive 
branch  of  the  Government  and  any  wholly 
owned  Government  corporation. 

2.  State — any  of  the  several  States  of  the 
United  States,  the  District  of  Ckilumbia, 
Puerto  Rico,  any  territory  or  possession  of 
the  United  States,  or  any  agency  or  instru¬ 
mentality  of  a  State,  but  does  not  Include 
the  governments  of  the  political  subdivisions 
of  the  State.* 

3.  Unit  of  general  local  government — any 
city,  county,  town,  parish,  village,  or  other 
general  purpose  political  subdivision  of  a 
State. 

4.  Special  purpose  unit  of  local  govern¬ 
ment — any  special  district,  public  purpose 
corporation,  or  other  strictly  limited  pur¬ 
pose  political  subdivision  of  a  State,  but 
shall  not  Include  a  school  district. 

5.  Federal  assistance.  Federal  financial  as¬ 
sistance,  Federal  assistance  programs,  or 
federally  assisted  programs — programs  that 
provide  assistance  through  grant  or  con¬ 
tractual  arrangements.  They  include  tech¬ 
nical  assistance  programs,  or  programs  pro¬ 
viding  assistance  In  the  form  of  loans,  loan 
guarantees,  or  insurance.  The  term  does  not 
Include  any  annual  payment  by  the  United 
States  to  the  District  of  Columbia  author¬ 
ized  by  article  VI  of  the  District  of  Columbia 
Revenue  Act  of  1947  (D.C.  Code  sec.  47-2501a 
and  47-2601b). 

6.  Funding  agency.  The  Federal  agency  or. 
In  the  case  of  certain  formula  grant  pro- 
gfams,  the  State  agency  which  Is  responsible 
for  final  approval  of  applications  for  assist¬ 
ance. 

7.  Comprehensive  planning,  to  the  extent 
directly  related  to  area  needs  or  needs  of  a 
unit  of  general  local  government,  including 
the  following: 

a.  Preparation,  as  a  guide  for  governmental 
policies  and  action,  of  general  plans  with  re¬ 
spect  to: 

(1)  Pattern  and  Intensity  of  land  use. 

(2)  Provision  of  public  facilities  (includ¬ 
ing  transportation  facilities)  and  other  gov¬ 
ernment  services. 

(3)  Effective  development  and  utilization 
of  human  and  natural  resources. 

b.  Preparation  of  long  range  physical  and 
fiscal  plans  for  such  action. 

c.  Programming  of  capital  Improvements 
and  other  major  expenditures,  based  on  a 
determination  of  related  urgency,  together 
with  definitive  financing  plans  for  such  ex¬ 
penditures  in  the  earlier  years  of  the  pro¬ 
gram. 

d.  Ckxirdlnatlon  of  all  related  plans  and 
activities  of  the  State  and  local  governments 
and  agencies  concerned. 

e.  Preparation  of  regulatory  and  adminis¬ 
trative  measuree  In  support  of  the  foregoing. 
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"(2)  If  made  by  a  q>ecial  purpose  unit  of 
local  government,  to  the  xmlt  or  units  of 
general  local  government  with  authority  to 
operate  in  the  area  within  which  the  {troject 
is  to  be  located. 

“(b)  (1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  each  application  mk*!! 
be  accompanied  (A)  by  the  comments  arui 
recommendations  with  respect  to  the  proj¬ 
ect  involved  by  the  areawide  agency 
governing  bodies  of  the  units  of  general  local 
government  to  which  the  triplication  has 
been  subxnltted  for  review,  and  (B)  by  a 
statement  by  the  ir>plicant  that  such  com¬ 
ments  and  recommendations  have  been  con¬ 
sidered  prior  to  formal  submission  of 
application.  Such  comments  shall  include  in¬ 
formation  concerning  the  extent  to  which 
the  project  is  consistent  with  comprehensive 
planning  developed  or  in  the  process  of  de¬ 
velopment  for  the  metropolitan  area  or  the 
unit  of  general  local  government,  as  the 
case  may  be,  and  the  extent  to  which  such 
project  contributes  to  the  fulfillment  ot  such 
planning.  The  comments  and  recommenda¬ 
tions  and  the  statement  referred  to  in  thtu 
paragraph  shall,  except  in  the  case  referred 
to  in  paragraph  (2)  of  this  subsection,  be  re¬ 
viewed  by  the  agency  of  the  Federal  Govern¬ 
ment  to  which  such  application  is  submitted 
for  the  sole  purpose  of  assisting  it  in  deter- 
nilnlng  whether  the  application  Is  in  ac¬ 
cordance  with  the  provisions  of  Federal  law 
which  govern  the  making  of  the  loans  or 
grants. 

“(2)  An  application  for  a  Federal  loan  or 
grant  need  not  be  accmnpanled  by  the  com¬ 
ments  and  recommendations  and  the  state¬ 
ments  referred  to  in  paragraph  b(l)  of  this 
subsection.  If  the  applicant  certilles  that  a 
plan  or  descr^ition  the  project,  meeting 
the  requirements  of  such  rules  and  regula¬ 
tions  as  may  be  prescribed  under  subsection 
(c).  (H-  such  application,  has  lain  befoiw  an 
appropriate  areawide  agency  or  Instrumental¬ 
ity  or  unit  ot  general  local  government  for 
a  period  of  sixty  days  without  comments  or 
recommendations  thereon  being  made  by 
such  agency  or  Instrumentality. 

**(3)  The  reqvilrements  ot  paragraphs  (1) 
and  (2)  shall  also  apply  to  any  amendment 
of  the  application  which,  in  light  ot  the 
purposes  of  this  title.  Involves  a  major 
change  in  the  project  covned  by  the  appli¬ 
cation  prior  to  siich  amendment. 

“(c)  The  Bxireau  of  the  Budget,  or  such 
other  agracy  as  may  be  designated  by  the 
President,  is  hereby  authorized  to  prescribe 
such  rules  and  regulations  as  are  deemed 
appropriate  for  the  effective  administration 
of  this  section.” 

TITUC  IV  OP  THE  INTERGOVEHNMENTAI.  CO- 
OPKEATION  Act  op  1968  (82  Stat.  1103) 

"TirLB  TV— COOBDIHATED  INTEXGOVEXNlEXNTAi:. 

POUCT  AND  ADMINTSTBATION  OP  DEVELOP- 

MEIVT  ASSISTANCE  PKOGRAMS” 


serve  these  basic  objectives.  Such  rules  and 
regulations  shall  provide  for  full  considera¬ 
tion  of  the  concurrent  achievement  of  the 
following  specific  objectives  and.  to  the  ex¬ 
tent  authorised  by  law.  reasoned  choices 
shall  be  made  between  such  objectives  when 
they  confilct; 

“(1)  Appropriate  land  uses  for  housing, 
commercial,  industrial,  governmental.  In¬ 
stitutional  and  other  purposes: 

**(2)  Wise  development  and  conservation 
of  natural  resources.  Including  land,  water, 
minerals,  wildlife,  and  others; 

“(3)  Balanced  tranqiortation  systems.  In- 
cludi^  highway,  air,  water,  pedestrian,  mAJM 
transit,  and  other  inodes  for  the  movement 
of  people  and  goods. 

”(4)  Adequate  outdoor  recreation  and 
open  q;>ace; 

"(6)  Protection  of  areas  of  unique  natural 
beauty,  historical  and  scientific  interest; 

”(6)  Pn^ierly  planned  community  facil¬ 
ities,  including  utilities  for  the  supply  of 
power,  water,  and  communications,  for  the 
safe  diqiosal  of  wastes,  and  for  other  pur¬ 
poses;  and 

”(7)  Concern  for  high  standards  of  design. 

”(b)  AU  viewpoints — national,  regiooal. 
State  and  local — shall,  to  the  extent  possllfie, 
be  fully  ooosidered  and  taken  into  account 
in  planning  Federal  rar  federally  assisted  de- 
vMc^ment  programs  and  projects.  State  and 
local  government  objectives,  together  with 
the  objectives  of  regional  organizations  shall 
be  considered  and  evcduated  within  a  frame¬ 
work  of  national  puhMc  objectives,  as  ex¬ 
pressed  in  Federal  law,  and  available  pro¬ 
jections  cf  future  national  conditions  and 
needs  of  regioDs,  States,  and  localities  shall 
be  considered  In  plan  f<HTUUlatlon,  evalua¬ 
tion,  and  review. 

“(c)  To  the  TTiMimnm  extent  possible, 
oonatstent  with  national  objectives,  all  Fed¬ 
eral  aid  for  development  purposes  shall  be 
consistent  with  and  further  the  objectives  of 
State,  regional,  and  local  ocmoprehenslve 
planning.  Consideration  shall  he  given  to  all 
developmental  aspects  of  our  total  national 
community,  including  but  not  Umlted  to 
housing,  transportation,  economic  develop¬ 
ment,  natiunal  and  hunum  resources  develop¬ 
ment,  oommtmlty  facilities,  and  the  general 
improvement  cf  living  environments. 

“(d)  Federal  d^wrtment  and  agency 
administering  »  development  assistance  pro¬ 
gram  shall,  to  the  ma^mum  extent  practlca- 
Ue,  ooimult  with  and  seek  advice  from  aU 
other  significantly  affected  Federal  depart¬ 
ments  and  agencies  in  an  effort  to  assure 
fully  ooordlnated  programs. 

“(e)  Insofer  as  possible,  systematic  plan¬ 
ning  required  by  individual  Federal  pro- 
graoM  (such  as  highway  oonstructlon,  urban 
renewal,  and  open  space)  shall  be  coordinat¬ 
ed  with  and,  to  the  extent  authorized  by 
law,  made  part  of  comprehensive  local  and 
areawide  development  planning." 


8.  Metropolitan  area — a  standard  metro¬ 
politan  statistical  area  as  established  by  the 
Office  of  Management  and  Budget,  subject, 
however,  to  such  modifications  and  exten¬ 
sions  as  the  Office  of  Management  and  Budg¬ 
et  may  determine  to  be  iqipropriate  for  the 
purposes  of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966,  and  these  Begulations. 

9.  Areawide — Comprising,  in  metropolitan 
areas,  the  whole  of  conti^ous  urban  and 
vubanizing  areas;  and  in  noxunetropolltan 
areas,  contiguous  counties  or  other  multi- 
jurisdictional  areas  having  common  or  re¬ 
lated  social,  economic,  or  physical  character¬ 
istics  indicating  a  community  of  develop¬ 
mental  interests;  or.  in  either,  the  area  in¬ 
cluded  in  a  substate  district  designated 
pursuant  to  paragraph  Id.  Part  IV.  Attach¬ 
ment  A  of  this  Circular. 

10.  Planning  and  development  clearing¬ 
house  or  clearinghouse  includes: 

a.  “State  clearinghouse” — an  agency  ot  the 
State  Government  designated  by  the  Gov¬ 
ernor  or  by  State  law  to  carry  out  the  re¬ 
quirements  of  Part  I  of  Attachment  A  of  this 
Circular. 

b.  “Areawide  clearinghouse” — 

(1)  In  nonmetropolitan  areas  a  compre¬ 
hensive  planning  agency  designated  by  the 
Governor  (or  Governors  In  the  case  of  re¬ 
gions  extending  into  more  than  one  State)  or 
by  State  law  to  carry  out  requirements  of 
this  Circular;  or 

(2)  In  metropolitan  areas  an  areawide 
agency  that  has  been  recognized  by  the  Of¬ 
fice  of  Management  and  Budget  as  an  ap¬ 
propriate  agency  to  perform  review  fimc- 
tions  imder  section  204  of  the  Demon¬ 
stration  Cities  and  Metropolitan  Develop¬ 
ment  Act  of  1966,  Title  IV  of  the  Intergov¬ 
ernmental  Cooperation  Act  of  1968,  and  this 
Circular. 

11.  Multijurisdictional  area — any  geograph¬ 
ical  area  comprising,  encompassing,  or  ex¬ 
tending  into  more  than  one  unit  of  general 
local  government. 

12.  Planning  and  development  district  or 
region — a  multijurisdictional  area  that  has 
been  formally  designated  or  recognized  as 
an  appropriate  area  for  planning  under  State 
law  or  Federal  program  requirements. 

13.  Direct  Federal  development — plan¬ 
ning  and  construction  of  public  works,  phys¬ 
ical  facilities,  and  Installations  or  land  and 
real  property  development  (including  the 
acquisition,  use,  and  disposal  of  real  prop¬ 
erty)  undertaken  by  or  for  the  use  of  the 
Federal  Government  or  any  of  its  agencies; 
or  the  leasing  of  real  property  for  Federal 
use  where  the  use  or  intensity  of  use  of 
sxich  property  will  be  substantially  altered. 

Attacrkent  B — Section  204  or  the  Demon¬ 
stration  Cities  and  Metropolitan  De¬ 
velopment  Act  or  1966  as  Amended  (80 

Stat.  1263,  82  Stat.  208) 

“Sec.  204.  (a)  All  applications  made  after 
June  30,  1967,  tor  Federal  loans  or  grants 
to  assist  in  carrying  out  open-space  land 
projects  or  for  planning  or  construction  of 
hospitals,  airports,  libraries,  water  supply 
and  distribution  facilities,  sewage  facilities 
and  waste  treatment  works,  highways,  trans¬ 
portation  facilities,  law  enforcement  facili¬ 
ties,  and  water  development  and  land  con¬ 
servation  projects  within  any  metropolitan 
area  shall  be  submitted  for  review — 

“(1)  to  any  aieawide  agency  which  is  des¬ 
ignated  to  perform  metropolitan  or  regional 
planning  for  the  area  within  which  the  ae- 
alstance  is  to  be  used,  and  which  is,  to  the 
greatest  practicable  extent,  composed  of  or 
leeponsible  to  the  elected  crfBcials  of  a  unit 
of  areawide  government  or  of  the  units 
of  general  local  government  within  whoee 
jurledietloii  such  agency  is  authorized  to 
engage  In  such  planning,  and 


Declaration  of  development  assistance  policy 

“Sec.  401.  (a)  The  economic  and  social 
development  of  the  Nation  and  the  achieve¬ 
ment  of  satisfactory  levels  of  living  depend 
upon  the  sound  and  orderly  development  of 
all  areas,  both  urban  and  rural.  Moreover, 
in  a  time  of  rapid  urbanization,  the  sound 
and  orderly  development  of  urban  communi¬ 
ties  depends  to  a  large  degree  upon  the  so¬ 
cial  and  economic  health  and  the  sound  de¬ 
velopment  of  small  communities  and  rural 
areas.  The  President  shall,  therefore,  estab¬ 
lish  rules  and  regulations  governing  the 
formulation,  evaluation,  and  review  of  Fed¬ 
eral  programs  and  projMts  having  a  signif¬ 
icant  Impact  on  area  and  commimlty  devel¬ 
opment,  Including  programs  providing  Fed¬ 
eral  assistance  to  the  States  and  localities, 
to  the  end  that  they  shall  most  effectively 


Favoring  units  o/  general  local  government 

“Sec.  402.  Where  Federal  law  provides  that 
both  special-purpose  unite  of  local  govern¬ 
ment  and  units  of  general  local  government 
aie  eligible  to  receive  loans  or  grante-in-ald, 
heads  of  Federal  departments  and  agencies 
shall,  in  the  absence  of  substantial  reckons 
to  the  contrary,  make  such  loans  or  grants- 
in-aid  to  units  of  general  local  government 
rather  to  special -purpose  units  of  local 
government." 

Rules  and  regulations 

“Sec.  403.  The  Bureau  of  the  Budget,  or 
such  other  agency  as  may  be  designated  by 
the  Preeldent,  is  herbby  authorized  to  pre¬ 
scribe  such  rules  and  regulattoos  m  ars 
deemed  appropriate  l<or  the  effective  admln- 
latratlon  of  this  title.” 
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Attachment  C— Section  102(2)  (C)  or  the 

National  Environmental  Policy  Act  or 

1969  (  83  Stat.  8S3) 

“Sec.  102.  Itie  Congresa  authorizes  and  di¬ 
rects  that,  to  the  fullest  extent  possible: 
(1)  the  policies,  regulations,  and  public  laws 
of  the  United  States  shall  be  Interpreted  and 
administered  In  accordance  with  the  policies 
set  forth  In  this  Act,  and  (2)  all  agencies  of 
the  Federal  Government  shall — •  •  • 

“(C)  Include  In  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detailed  statement  by  the  responsible  official 
on — • 

“(1)  the  environmental  impact  of  the  pro¬ 
posed  action, 

“(11)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  Implemented, 

“(111)  alternatives  to  the  proposed  action, 

“(Iv)  the  relationship  between  local  short¬ 
term  use  of  man's  environment  and  the 
maintenemce  and  enhanceemt  of  long-term 
productivity,  and 

“(v)  any  Irreversible  or  Irretrievable  com¬ 
mitments  of  resources  which  would  be  In¬ 
volved  In  the  proposed  action  should  It  be 
implemented. 

“Prior  to  making  any  detailed  statement, 
the  responsible  Federal  official  shall  consult 
with  and  obtain  the  comments  of  any  Federal 
agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  environ¬ 
mental  Impact  Involved.  Copies  of  such  state¬ 
ment  and  the  coments  and  views  of  the  ap- 
pn^riate  Federal,  State,  and  local  agencies, 
which  are  authorized  to  develop  and  enforce 
environmental  standards,  shall  be  made 
available  to  the  President,  the  Council  on 
Environmental  Quality  and  to  the  public  as 
provided  by  section  552  of  Title  5,  United 
States  Code,  and  shall  accompany  the  pro¬ 
posal  through  the  existing  agency  review 
processes:  •  • 

Attachment  D — Coverage  of  Programs 
Under  Attachment  A,  Part  I 

1.  Programs  listed  below  are  referenced 
several  ways,  due  to  transitional  phases  In 
program  development,  funding  status,  etc. 
Generally,  citations  are  to  programs  as  they 
are  listed  In  the  June,  1975  Catalog  of  Federal 
Domestic  Assistance.  For  certain  new  legisla¬ 
tion,  Catalog  altatlons  have  not  yet  been  de¬ 
veloped.  In  such  cases,  references  are  to 
Public  Law  number  and  section.  When  no 
funding  Is  available  for  a  program,  It  Is  not 
generally  listed  In  the  Catalog  or  this  Attach¬ 
ment;  but  If  funding  becomes  available  for 
a  program  previously  covered.  It  continues 
to  be  covered  unless  specifically  exempted 
by  OMB.  The  Catalog  Is  issued  annually  and 
revised  periodically  during  the  year.  Every 
effort  will  be  made  to  keep  Appendix  1  and 
Attachment  D  current.  Reference  should 
always  be  made  to  the  one  bearing  the  latest 
Issue  date.  (However,  the  update  to  the  1975 
Catalog  will  not  refiect  all  the  changes  herein. 
TherefOTe,  this  list  should  be  referenced  un¬ 
til  Issuance  of  the  1976  Catalog.) 

Asterisks  indicate  certain  State  formula 
grant  programs  requiring  State  plans  which 
are  also  covered  under  Part  HI.  When  listed 
under  Part  I,  reference  Is  to  applications  for 
subgrants  under  the  State  allocation,  not 
to  the  State’s  application  for  Its  allocation 
under  the  formula  grant  which  Is  reviewable 
under  Part  HI. 

2.  Heads  of  Federal  departments  and  agen¬ 
cies  may,  with  the  concurrence  of  the  Office 
of  Management  and  Budget,  exclude  certain 
categories  of  projects  or  activities  under 
listed  programs  from  the  requirements  of 
Attachment  A,  Part  I,  (Also  see  Part  I,  para¬ 
graph  8.) 

3.  Covered  programs 


DEPARTMENT  OF  AGRICULTURE 

10.405  Farm  Labor  Housing  Loans  and 

Grants. 

10.409  Irrigation,  Drainage,  and  Other  Soil 

and  Water  Conservation  Loans 
(exception:  Loans  to  grazing  asso¬ 
ciations  to  develop  additional  pas¬ 
turage  and  loans  for  purchase  of 
equipment) . 

10.410  Low  to  Moderate  Income  Housing 

Loans. 

10.41 1  Rural  Housing  Site  Loans. 

10.414  Resource  Conservation  and  Develop¬ 

ment  Loans. 

10.415  Rural  Rental  Housing  Loans. 

10.418  Water  and  Waste  Disposal  Systems 

for  Rural  Communities. 

10.419  Watershed  Protection  and  Flood  Pre¬ 

vention  Loans. 

10.420  Rural  Self-Help  Housing  Technical 

Assistance. 

10.422  Business  and  Industrial  Development 

Loans.  (Exception:  Loans  to  rural 
small  businesses  having  no  signif¬ 
icant  Impact  outside  community  in 
which  located.) 

10.423  Community  Facilities  Loans. 

10.424  Industrial  Development  Grants. 

10.658  Cooperative  Forest  Insect  and  Disease 

Control. 

10.901  Resources  Conservation  and  Develop¬ 
ment.  (Exception:  Small  projects 
costing  under  $7500  for  erosion 
and  sediment  control  and  land 
stabilization  and  for  rehabilitation 
and  consolidation  of  existing  Irri¬ 
gation  systems.) 

10.904  Watershed  Protection  and  Flood  Pre¬ 
vention. 

DEPARTMENT  OF  COMMERCE 

11.300  Economic  Development — Grants  and 
Loans  for  Public  Works  and  De¬ 
velopment  Facilities. 

11.302  Economic  Development — Support  for 

Planning  Organizations. 

11.303  Economic  Development — Technical 

Assistance. 

11.304  Economic  Development  —  Public 

Works  Impact  Projects  (Procedu¬ 
ral  variation). 

11.305  Economic  Development — State  and 

Local  Economic  Development 
Planning. 

1 1 .306  Economic  Development — District  Op¬ 

erational  Assistance. 

11.307  Economic  Development — Special  Eco¬ 

nomic  Development  and  Adjust¬ 
ment  Assistance  Program. 

11.308  Grants  to  States  for  Supplemental 

and  Basic  Funding  of  Title  I,  II, 
and  IV  Activities  (Basic  grants 
only) . 

11.405  Anadromous  and  Great  Lakes  Fish¬ 

eries  Development. 

11.407  Commercial  Fisheries  Research  and 
Development. 

11.418  Coastal  Zone  Management  Program 

Development. 

11.419  Coastal  Zone  Management  Program 

Administration. 

11420  Costal  Zone  Management — E.stuarine 
Sanctuaries. 

DEPARTMENT  OF  DEFENSE 

12.101  Beach  Erosion  Control  Projects. 

12.106  Flood  Control  Projects. 

12.107  Navigation  Projects. 

12.108  Snagging  and  Clearing  for  Flood  Con¬ 

trol. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

13.210*  Comprehensive  Public  Health  Serv¬ 
ices — Formula  Grants. 

13.211*  Crippled  Children’s  Services. 

13.217*  Family  Planning  Projects. 
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13.224  Health  Services  Development — Proj¬ 
ect  Grants. 

13.232*  Maternal  and  Child  Health  Services. 

13.235  Drug  Abuse  Community  Service 
Programs. 

13.237  Mental  Health — Hospital  Improve¬ 
ment  Grants. 

13.240  Mental  Health — Community  Mental 
Health  Centers. 

13.246  Migrant  Health  Grants. 

13.251  Alcohol — Community  Service  Pro¬ 

grams. 

13.252  Alcohol  Demonstration  Programs. 

13J254  Drug  Abuse  Demonstration  Pro¬ 
grams. 

13.256  Office  for  Health  Maintenance  Orga¬ 
nization  (HMOS). 

13.258*  National  Health  Service  Corps. 

13.259  Mental  Health — Children’s  Services. 

13.260  Family  Planning  Services — Training 

Grants. 

13.261  Family  Health  Centers. 

13.266  Childhood  Lead-Based  Paint  Poison¬ 

ing  Control. 

13.267  Urban  Rat  Control. 

13.268  Disease  Control — Project  Grants. 

13.275  Drug  Abuse  Education  Programs. 

13.284  Emergency  Medical  Services. 

13.286  Limitation  on  Federal  Participation 

for  Capital  Expenditures. 

13.340  Health  Professions  Teaching  Facili¬ 
ties — Construction  Grants. 

13.369  Nursing  School  Construction — Loan 
Guarantees  and  Interest  Subsidies. 

13.378  Health  Professions  Teaching  Facili¬ 
ties — Loan  Guarantees  and  Inter¬ 
est  Subsidies. 

13.392  Cancer — Construction. 

13.400*  Adult  Education — Grants  to  States. 

13.401  Adult  Education — Special  Projects. 

13.408*  Construction  of  Public  Libraries. 

13.421  Educational  Personnel  Training 
Grants — Career  Opportunities. 

13.427  Educationally  Deprived  Children — 
Handicapped. 

13.428*  Educationally  Deprived  Children— 
Local  Educational  Agencies. 

13.429*  Educationally  Deprived  Children— 
Migrants. 

13.433  Follow  Through. 

13.464*  Library  Services — Grants  for  Public 
Libraries. 

13.477  School  Assistance  In  Federally  Af¬ 
fected  Areas — Construction. 

13.493*  Vocational  Education — Basic  Grants 
to  States. 

13.494*  Vocational  Education  —  Consumer 
and  Homemaking. 

13.495*  Vocational  Education — Cooperative 
Education. 

13.499*  Vocational  Education  —  Special 
Needs. 

13.501*  Vocational  Education — Work  Study. 

13.502*  Vocational  Education — Innovation. 

13.516  Supplementary  Educational  Centers 
and  Services — Special  Programs 
and  Projects. 

13.519*  Supplementary  Educational  Centers 
and  Services,  Guidance,  Counsel¬ 
ing,  and  Testing. 

13.520  Special  Programs  for  Children  with 
Specific  Learning  Disabilities. 

13.522  Environmental  Education. 

13.543  Educational  Opportunity  Centers. 

13.570*  Libraries  and  Learning  Resources. 

13.600  Child  Development-Head  Starr . 

13.612  Native  American  Programs. 

13.623  Runaway  Youth. 

13.624*  Rehabilitation  Services  and  Facili¬ 
ties — Basic  Support. 

13.626  Rehabilitation  ^rvlces  and  Facili¬ 
ties — Special  Projects. 

13.628  Child  Development-Child  Abuse  ai'd 
Neglect  Prevention  and  Treatment. 

13.630*  Developmental  Disabilities — Basic 

Support. 

13.631  Developmental  Disabilities — Special 
Projects. 
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13.633*  Special  Programs  for  tbe  Aging — 
State  Agency  Activities  and  Area 
Planning  and  Social  Services  Pro¬ 
grams. 

13.634  Aging  Programs  Title  III,  Section 
308,  Model  Projects. 

13.635*  Sp>ecial  Programs  for  the  Aging — 
Nutrition  Program  for  the  Elderly. 
16.636  Programs  for  the  Aging — Research 
and  Demonstration. 

16.637*  Programs  for  the  Aging — Training. 
PX..  93-318:  (Section  161)  Construction  of 
Academic  Facilities. 

PXi.  93-641:  (Section  1516)  Planning  Grants 
to  Health  Systems  Agencies;  (Sec¬ 
tion  1601  et  seq.,  Title  XVI  Public 
Health  Service  Act)  Assistance  for 
modernization,  construction  or  con¬ 
version  of  medical  facilities.  These 
programs  will  replace  Catalog  13.206, 
13.220, 13.249.  and  13.253. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

14.001  Flood  Insurance  (Applications  for 
community  eligibility). 

14.103  Interest  Reduction  Payments — Rent¬ 
al  and  Cooperative  Housing  for 
Lower  Income  Families. 

14.105  Interest  Subsidy — Homes  for  Lower 
Income  Families. 

14.112  Mortgage  Insurance— Construction  or 
Rehabilitation  of  Condominium 
Projects. 

14.115  McH-tgage  Insurance — Development  of 

Sales-Type  Cooperative  Projects. 

14.116  Mortgage  Insurance — Group  Practice 

Facilities. 

14.117  Mortgage  Insurance — Homes. 

14.118  Mortgage  Insurance — Homes  for  Cer¬ 

tified  Veterans. 

14.119  Mortgage  Insurance — Homes  for  Dis¬ 

aster  Victims. 

14.120  Mortgage  Insurance — Homes  for  Low 

and  Moderate  Income  Families. 

14.121  Mortgage  Insurance — ^Hornes  In  Out¬ 

lying  Areas. 

14.122  Mortgage  Insurance — Homes  in  Ur¬ 

ban  Renewal  Areas. 

14.124  Mortgage  Insurance — Investor  Spon¬ 

sored  Cooperative  Housing. 

14.125  Mortgage  Insurance — ^Land  Develop¬ 

ment  and  New  Communities. 

14.126  Mortgage  Insurance  —  Management- 

Type  Cooperative  Projects. 

14.127  Mortgage  Insurance — ^Mobile  Home 

Parks. 

14.128  Mortgage  Insurance — ^Hospitals. 

14.129  Mortgage  Insurance — Nursing  Homes 

and  Related  Care  Facilities. 

14.134  Mortgage  Insurance — ^Rental  Hous¬ 

ing. 

14.135  Mortgage  Insurance — Rental  Housing 

for  Moderate  Income  Families. 

14.137  Mortgage  Insurance — ^Rental  Housing 

for  Low  and  Moderate  Income 
Families,  Market  Interest  Rate. 

14.138  Mortgage  Insurance — Rental  Housing 

for  the  Elderly. 

14.139  Mortgage  Insurance — ^Rental  Housing 

In  Urban  Renewal  Areas. 

14.141  Nonprofit  Housing  Sponsor  Loans— 
Planning  Projects  for  Low  and 
Moderate  Income  Families. 

14.146  Public  Housing — ^Acquisition  (Turn¬ 
key  and  Conventkmal  Production 
Methods)  (New  construction  only) . 
14.149  Rent  Supplements — Rental  Housing 
for  Lower  Income  Families. 

14.154  Mortgage  Insurance — ^Experimental 
Rental  Housing. 

14.156  Lower  Income  Housing  Assistance 
Program. 

14.203  Comprehensive  Planning  Assistance. 
14.207  New  Communities — ^Loan  Guaran- 

tses. 

14.218  Community  Devel<q)ment  Block 
Grants — Entitlement  Grants. 


hrOTICES 

14.219  Community  Devel<^ment  Block 
Grants — Discretionary  Grants. 
14.702  State  Disaster  Preparedness  Grants. 

DEPARTMENT  OF  THE  INTERlOa 

15.350  Coal  Mine  Health  and  Safety  Grants. 
16.400*  Outdoor  Recreation — ^Acquisitions, 

Development  and  Planning. 

15.501  Irrigation  Distribution  Sjrstem  Loans. 
15.503  Small  Reclamation  Projects. 

15.600  Anadromous  Pish  Conservation. 

15.605  Fish  Restoration. 

15.611  Wildlife  Restoration. 

15.904  Historic  Preservation. 

DEPARTMENT  OP  JUSTICE 

16.500  Law  Enforcement  Assistance — Com¬ 

prehensive  Planning  Grants. 

16.501  Law  Enforcement  Assistance — ^Dis¬ 

cretionary  Grants. 

16502*  Law  Enforcement  Assistance — Im¬ 
proving  and  Strengthening  Law 
Enforcement  and  Criminal  Justice. 

16.515  Criminal  Justice  Systems  Develop¬ 

ment. 

16.516  Law  Enforcement  Assistance — Juve¬ 

nile  Justice  and  Delinquency  Pre¬ 
vention — Allocation  to  States. 

16.517  Law  Enforcement  Assistance  Admln- 

,  istratlon — JJPD  Special  Emphasis 

Prevention  and  Treatment. 

DEPARTMENT  OF  LABOR 

17.211  Job  Corps. 

17.226  Work  Incentives  Program  (WIN) . 
17.230  Farm  Workers  (Procedural  varia¬ 
tion). 

17.232*  Comprehensive  Employment  and 
Training  Programs. 

DEPARTMENT  OF  TRANSPORTATION 

20.102  Airport  Develc^iment  Aid  Program. 

20.103  Airport  Planning  Grant  Program. 
20f205  Highway  Research,  Planning,  and 

Construction. 

20.214  Highway  Beautification — Control  of 
Outdoor  Advertising,  Control  of 
Junkyards,  Landscaping  and  Scenic 
Enhancement. 

20.500  Urban  Mass  Transportation  Capital 

Improvement  Grants  (Planning 
and  construction  only) . 

20.501  Urban  Maas  Transportation  Capital 

Improvement  Loans  (Planning  and 
construction  only). 

20.505  Urban  Mass  Tranqiortatlon  Tech¬ 
nical  Studies  Grants  (Planning  and 
construction  only) . 

20fi06  Urban  Mass  Transportation  Demon¬ 
stration  Grants. 

20.507  Urban  Mass  Transportation  Capital 
and  Operating  Assistance  Formula 
Grants. 

APPALACHIAN  REGIONAL  COMMISSION 

23.003  .^palachian  Development  Highway 
System. 

23.004  Appalachian  Health  Demonstration. 
23.005  Appalachian  Housing  Planning  Loan 
Fund. 

23.008  Appalachian  Local  Access  Roads. 
23.010  ^palachlan  Mine  Area  Restoration. 
23.011  Appalachian  State  Research,  Tech¬ 
nical  Assistance,  and  Demonstra¬ 
tion  Projects. 

23.012  Appalachian  Vocational  Education 
Facilities  and.  Operations. 

23.013  Appalachian  Child  Develc^ment. 
23.014  Appalachian  Housing  Site  Develop¬ 
ment  and  Office  State  Improvement 
Grants. 

23.016  Appalachian  Vocational  Education 
and  Technical  Education  Demon¬ 
stration  Grants. 

(Note:  Except  for  23.011,  administration 
of  these  grants  Is  not  In  the  Commission  but 
In  the  ai^ropiiate  program  agency — e.g.. 


23.003  is  handled  by  DOT.  For  23.002,  Appa¬ 
lachian  Supplements  to  Federal  Grants-ln- 
ald,  which  can  provide  all  or  any  portion  of 
the  Federal  contribution  under  certain  de¬ 
fined  grant-in-aid  programs,  coverage  under 
Part  I  is  determined  by  the  provisions  ap¬ 
plicable  to  the  gasic  grant-ln-ald  program. 
For  28.003,  38.003,  48.003,  52.003,  and  63.003 — 
Regional  Commission  Supplements  to  Fed¬ 
eral  Grants-ln-ald — the  same  rule  would 
^ply.) 

COASTAL  PLAINS  REGIONAL  COMMISSION 

28.002  Coastal  Plains  Technical  and  Plan¬ 
ning  Assistance. 

(See  note  under  Appalachian  Regional 
Commission  programs). 

FOUR  CORNERS  REGIONAL  COMMISSION 

38.002  Four  Comers  Technical  and  Planning 
Assistance. 

(See  note  under  Appalachian  Regional 
Commission  programs). 

NATIONAL  SCIEMCS  FOUNDATION 

47.036  Intergovernmental  Science. 

NEW  ENGLAND  REGIONAL  COMMISSION 

48.002  New  England  Technical  and  Plan¬ 
ning  Assistance. 

(See  note  under  Appalachian  Regional 
Commission  programs). 

COMMUNITT  SERVICES  ADMINISTRATION 

49.002  Community  Action. 

49.010  Older  Persons  Opportunities  and 
Services. 

49.011  Community  Economic  Development. 
OZARKS  REGIONAL  COMMISSION 

52.002  Ozarks  Technical  and  Planning 
Assistance. 

(See  note  under  Appalachian  Regional 
Commission  programs) . 

UPPER  GREAT  LAKES  REGIONAL  COMMISSION 

63.002  Upper  Great  Lakes  Technical  and 
Planning  Assistance. 

(See  note  under  Appalachian  Regional 
Commission  programs). 

VETERANS  ADMINISTRATION 

64.005  Grants  to  States  for  Construction  of 
State  Nursing  Home  Care  Facili¬ 
ties. 

64.017  Grants  to  States  for  Remodeling  of 
State  Home  Hoepltal/Domlcillary 
Facilities. 

64.020  Assistance  In  the  Establishment  of 
New  State  Medical  Schools. 

64.021  Grants  to  Affiliated  Medical  Schools — 
Assistance  to  Health  Manpower 
Training  Institutes. 

64.114  Veterans  Housing — Guaranteed  and 
Insured  Lofuis  (GI  Home  Loans). 

WATER  RESOURCES  COUNCIL 

65.001  Water  Resources  Planning. 

ENVIRONMENTAL  PROTECTION  AGENCY 

66.001  Air  Pollution  Control  Program 
Grants. 

66.005  Air  Pollution  Survey  and  Demonstra¬ 
tion  Grants. 

66.027  Solid  Waste  Planning  Grants. 

66.028  Solid  Waste  Demonstration  Grants. 

66.418  Construction  Grants  for  Wastewater 

Treatment  Works. 

66.419  Water  Pollution  Control — State  and 

Interstate  Program  Grants. 

66.426  Water  Pollution  Control — Areawide 
Waste  Treatment  Management 
Planning  Grants. 

66.432  Grants  for  State  Public  Water  Sys¬ 

tem  Subdivision  Programs. 

66.433  Grants  for  Underground  Injection 

Control  Programs. 
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72.002  Retired  Senior  Volunteer  Program. 
72.008  The  Senior  Companion  Program. 


66.605  Water  Pollution  Control  Demonstra¬ 

tion  Grants. 

66.606  Safe  Drinking  Water  Research  and 

Demonstration  Grants  (Demon¬ 
stration  only) . 

66.600  Environmental  Protection — Consoli¬ 
dated  Program  Grants. 

66.602  Environmental  Protection — Consoli¬ 
dated  Special  Purpose  Grants. 
ACTION 

72.001  Foster  Grandparents. 


OLD  WI»T  REGIONAL  COMMISSION 


75.002  (Md  West  Technical  and  Planning 
'  Assistance. 


PACIFIC  NORTHWEST  REGIONAL  COMMISSION 


76.002  Pacific  Northwest  Technical  and 
Planning  Assistance  Regulations. 


•.  r.nm 
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GENERAL  INSTRUCTKNtS 

This  is  a  mufti  pt/rpose  standard  form.  First,  R  will  be  used  applicants  ai  «  retviirad  facesheet  for  pre 
Applications  aruf  applications  submitted  in  accordarKe  with  Federal  Management  Qrcular  74-7.  Second,  It  will 
be  used  by  Federal  agencies  to  report  to  Clearinghouses  on*  major  actions  taken  bn  revie^  by 

dearinghouses  in  accordance  wHb  0MB  Orcutor  A-95.  Third,  U  will  be  used  fay  Federal  agenc^  to  noU^ 
States  of  grants  in-aid  awarded  in  accordance  with  Treasury  Circular  1082.  Fourth,  it  may  bo  used,  on  an 
optional  basis,  as  a  notification  of  intent  from  applicants  to  clearinghouses,  as  an  early  initial  that  Ffd^al 
•ssistance  is  to  be  applied  for  (clearinghouse  procedures  will  govern). 


APPUCANT  PROCEDURES  FOR  SECTION  I 

Applicant  will  complete  ell  items  In  Section  I.  If  an  Hem  le  not  appllcsble.  write  ''NA~.  If  additional  spaca  la  noodad  bwort 

an  astorisk  and  uta  Uw  rtmarks  aaction  on  the  back  of  toe  form.  Aa  enpiaitatioA  foUowa  lor  oach  Nam: 


Mam 

J.  Mark  appropriate  box.  Pre-application  and  appllca> 
tion  (uidanca  la  in  FMC  74-7  and  Fadaral  a«ancy 
program  Inatructiona.  Nt^fication  of  intant  gold- 
anca  la  In  Circular  A-9S  nd  procedures  from  daar. 
ingbouaa.  Applicant  wdl  not  uao  ’'Report  of  Fsdoral 
Action''  box. 

ti.  AppRcant's  own  control  number.  If  dcairad. 

Rbb  Date  Section  I  is  ptopared. 

Se.  Number  assigned  by  State  clearii^housc,  or  K  date* 
gated  by  State,  by  areawide  clearinghouse.  AH  ra* 
quests  to  Federal  agencies  must  centoki  this  Manti' 
liar  M  the  program  is  covered  by  Circular  A-9S  and 
required  by  applicable  Stata/areawide  ciaarin|. 
houaa  procedures.  If  In  doubt,  consult  your  cleaw 
fnghouae. 

Rtb  Date  applicant  notified  of  clearingheuso  Mantifier. 

4*4(1.  Legal  nama  of  appIteant/racipHat.  name  of  primaiy 
organizatlenal  unit  which  will  imdortaha  the  aasiat* 
anco  activity,  compMa  addrats  nf  applicant,  and* 
name  and  telaphona  number  af  paraon  who  can  pro* 
uida  further  information  about  thia  request 

H  Employer  ktentiflcatien  number  of  appHcant  as  at* 
Signed  by  Intamal  Revenue  Service. 


Mam 

0i  Insurance.  Seif  explanatory. 

E.  Other.  Explain  an  raniaiba  page. 

10,  Ooeammenlal  unN  where  significant  and  meaning. 
fM  Impact  couM  ba  obsaivid.  list  aniy  lafgMt  unit 
or  uniU  allected,  such  ss  Stata.  County,  or  cNy.  If 
•fltira  unit  affactod,  list  it  ratbor  than  aubunits.  -> 

11.  Eatimatad  number  of  parsons  directly  btnefitlng 
from  proiact 

U.  Use  appropriata  code  letter.  Definitions  arc: 

K  New.  A  submittsi  for  the  Rrst  Ikrw  for  a  new 
project, 

B.  Renewal.  An  extension  for  an  sdditionel  funding/ 
budget  period  for  •  project  having  no  projected 
completfon  dale,  but  for  ehich  Federal  sujipoit 
must  ba  nmewsd  each  year, 

C.  Revision,  A  modification  to  project  nature  on 
scope  which  may  result  In  funding  change  (in* 
crease  or  deertasa). 

0.  Continuation.  An  extension  for  an  additionel 
funding/budgat  period  for  a  project  the  agency 
MtloMy  areed  to  fund  tor  a  dafinita  number  of 
yaors. 


Ga,  Uaa  Catalog  of  Federal  Domestic  Assistance  num* 
bar  assigned  to  program  uadcr  wMch  assManca  la 
requested.  If  more  than  one  program  (e«,  joint* 
funding)  write  "rmiRipla''  and  txplein  In  remarks. 
If  unknown,  cite  Public  Law  or  U.Sb  Coda. 

Ck  Program  titia  from  Federal  Catalac.  Abbreviata  IT 
Mceesary, 

7t  Brief  title  and  appropriata  description  of  projoct 
For  notification  of  intant  oontinua  in  rangprks  aa* 
tlon  If  necessary  (o  convey  proper  dascripUen. 

■(  Maady  setf-expUnatory.  "Cfty"  ifidudes  town,  town¬ 
ship  or  other  munidpafity. 

Il  Check  the  type(s)  of  assistance  requested.  Tho 
definittons  ol  the  terms  are: 

A.  Basic  tSrant  An  original  request  for  Federal 
funds.  This  would  not  kvlude  any  contributian 
provWad  under  a  supplamentai  grant 

B.  Supplemental  Grant  A  request  to  focreaso  a 
basic  grant  In  certain  cases  where  the  eligibla 
appDcant  cannot  supply  the  required  matchirv 
share  of  tho  basic  Federal  program  (e.#.,  grants 
awarded  by  the  Appelechien  Ragkmal  Commis* 
alon  to  provide  the  applicant  a  matching  share). 

C.  Lean.  Saif  axplanatery. 


Ci-  Augmentation.  A  rsquirement  for  additional 
funds  for  a  project  previously  awarded  funds  ki 
the  same  fanding/budget  period.  Project  natura 
and  acapt  uaebanged. 

U.  Amount  raquestad  or  to  ba  contributed  during  tho 
flrst  hmdtog/budeet  period  by  oech  contributer. 
Vbkie  of  In-kind  contributions  wlH  bo  Includod.  V 
tho  aetton  Is  a  change  In  dollar  ameont  of  an  exist* 
tag  raiit  to  rtWslon  ar  augmentation),  indkata 
only  the  amount  of  the  change.  For  decreases  en* 
clese  the  amount  In  pnrontheses.  M  both  bosk:  and 
supplemental  amounts  art  Includad,  breakout  In 
remarks.  For  muWpte  program  fimdtng,  use  totals 
and  show  program  breakouts  la  remarks.  Item  delb 
nitioiw:  13a,  amaunt  reqaaslad  from  Federal  Gou* 
ammerd:  I3k  smoont  applicant  erM  contribute: 
13c,  amount  hem  State,  IfappHcstd  Is  not  a  Stata; 
13d,  amount  from  local  goveiMnaid,  M  appHcant  la 
not  a  focal  gousramaiit;  13a,  amount  from  say  other 
sources,  explain  In  remarks, 

14au  Saif  cxplanatofy, 

14fa:  The  dIsMctto)  when  most  of  adusl  work  erM  bo 

■ccompHshad,  M  cHywWo  or  Stata  wMa.  oputrlng 
savaral  distilcta,  «ciu  "cftirwido'’  gr  rsiatowido.* 

18.  Complata  only  for  tovMone  (Ram  Ifc),  of  OMBneip 
q«^i««*.t  (Itam  ip«)i 


STANDARD  PDRM  4M  PAQC  >*(10-78) 
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Item 

fltlN 

16. 

Approximate  date  project  expected  to  be^lii  (utuaRy 
aaaoclated  with  estimated  date  Of  svanaMRy  Of 
fundinc). 

19. 

Existing  Federal  Mentificatlofl  number  M  this  Is  net 
a  new  request  and  directly  relates  to  a  prevloua 
Federal  action.  Otherwise  write  "NA”. 

17. 

Estimated  number  of  monDis  to  complele  protect 
aher  Federal  funds  are  available. 

20. 

Indicate  Federal  agency  to  which  this  request  Is 
addressed.  Street  address  net  required,  but  do  use 

18. 

Estimated  dste  preepplication/applicslion  wM  be 
submitted  to  Federal  sgeney  If  this  project  requires 
clearinghouse  review.  If  review  not  required,  (hi* 
date  would  usually  be  same  as  data  In  Item  2b. 

21. 

ZIP. 

Check  appropriate  box  as  to  whether  Section  IV  of 
form  contains  remarks  and/or  addiUottal  remarks 
are  attached. 

APPUCANT  PROCEDURES  FOR  SECTION  U 

Applicanu  will  always  eompltts  items  23a,  23b,  and  23c.  If  dcadngtiousa  review  is  requirad.  Item  22b  must  be  fuHy  com* 
plated.  An  explanation  follows  for  each  item: 


Item 

Tiam 

22b. 

List  clearinghouses  to  which  submitted  and  show 
in  appropriate  blocks  the  status  of  tlieir  responses. 
For  mors  than  three  clearinghouses,  continue  in 

23b. 

Self  explanatory. 

remarks  section.  AH  written  comments  submitted 
by  or  through  clearinghouses  must  be  attached. 

23c. 

Saif  explanatory. 

23a. 

Name  and  title  of  authorized  representative  of  legal 
applicant. 

Note; 

Applicant  completes  only  Sections  1  and  II.  Section 
III  is  completed  by  Federal  agencies. 

FEDERAL  AGENCY  PROCEDURES  FOR  SECTION  III 

If  applicant-supplied  information  in  Seetiont  I  and  II  needs  no  updating  or  adjustment  to  fit  the  final  Federal  action,  thg 
Federal  agency  will  complete  Section  III  only.  An  explanation  for  each  dam  follows; 


item 

24.  Executive  department  or  independent  agency  having 
program  administration  responsibility. 

25.  Self  explanatory. 

26.  Primary  organizational  unit  below  department  level 
having  direct  program  management  resjionsibility. 

27.  Office  directly  monitoring  the  program. 

28.  Use  to  identify  non-award  actions  whore  Federal 
grant  identifiar  In  dam  30  Is  not  applicable  or  wiH 
not  suffica. 

29.  Completa  address  of  administering  office  shown  in 
dem  26. 

30.  Use  to  identify  award  actions  where  different  from 
Federal  application  identifier  in  Item  28..^ 

31.  Self  explanatory.  Use  ramarfcs  section  to  amplify 
wriera  appropriate. 

32.  Amount  to  be  contributed  during  the  first  funding/ 
budget  period  by  each  contributor.  Value  of  in-kind 
contributions  will  be  included.  If  the  action  is  a 
change  in  dollar  amount  of  an  existing  grant  (a  revi¬ 
sion  or  augmentation),  indicate  only  the  amount  of 
change.  For  decreases,  enclose  the  amourd  in  pa¬ 
rentheses.  If  both  basic  aod  supplemental  amounts 
are  included,  breakout  in  remarks.  For  multiple  pro¬ 
gram  funding,  use  totals  and  sh'ow  program  break¬ 
outs  in  remarks.  Item  definitions:  f62a,  amount 
awarded  by  Federal  Government;  32b,  amount  ap¬ 
plicant  will  contribute;  32c,  amount  from  State,  if 
applicant  is  not  a  State;  32d,  amount  from  local 
government  if  applicant  Is  not  a  local  government; 
32e,  amount  from  any  other  sources,  explain  in 
remarks, 

33.  Date  action  was  taken  on  this  request 

34.  Dste  funds  will  become  available 


Item 

35.  Name  and  telephone  no.  of  agency  person  who  can 
provide  more  information  regarding  this  assistance. 

36.  Dale  after  which  funds  wiH  no  longer  be  svailabiq. 

37.  Check  appropriate  box  as  to  whether  Section  IV  of 
form  contains  Federal  remarks  and/or  attachment 
of  adddional  remarks. 

38.  For  usa  with  A--9S  action  notices  only.  Name  and 
telephone  of  person  erho  can  assure  that  appropri¬ 
ate  A-95  action  has  been  taken — If  same  as  person 
shown  in  item  35,  write  ''same".  If  not  applicabia, 
errrte  "NA”. 


Federal  Agency  Procedures — special  considerations 

A,  Treasury  Circular  1082  com^ianca.  Federal  agency  will 
assure  proper  completion  of  Sections  I  and  III.  If  Section  I 
is  being  completed  by  FadersI  agency,  aU  applicable  dems 
must  be  filled  in.  Addresses  of  Stats  Information  Recep¬ 
tion  Agencies  (SCIRA's)  are  provided  by  Treasury  Depart¬ 
ment  to  each  agency.  This  form  replaces  SF  240,  which 
will  no  longer  be  used. 

0,  0MB  Circular  A-95  compliance.  Federal  agency  will  as¬ 
sure  proper  completion  of  Sections  L  il,  and  III.  This  fomt 
is  i^uired  for  notifying  all  reviewing  clearinghouses  of 
nujor  actions  on  sH  programs  reviewed  under  A-95. 
Addresses  of  State  and  areawMe  clearinghouses  are  pro¬ 
vided  by  0MB  to  each  agency.  Substantive  differences 
between  applicant's  request  and/or  clearinghouse  recom¬ 
mendations,  and  the  project  es  finally  awarded  will  be 
explained  in  A^9S  notifications  to  desringhouses. 

C.  Special  note.  In  most,  but  not  all  States,  the  A-9S  Slate 
clearinghouse  and  the  (TC  1082)  SCIRA  are  the  same 
office.  In  such  cases,  the  A-9S  award  notice  to  the  Stale 
cleeringhouse  will  fulfill  the  TC  1082  award  notice  re¬ 
quirement  to  the  State  SCIRA.  Duplicate  notificatiofi 
should  be  avoirled. 


Exhibit  36 — (Sample)  Memorandum  or 
Understanding^  Under  the  Clearing¬ 
house  Program  Between  the 


(Agency) 

and  the  State  of _ 

This  Memorandum  of  Understanding  made 

this _ day  of _ _  ,’9 _ ,  between 

the - -  U5.  Department  of  Agri¬ 
culture,  and  the  State  of _ _ _ _  here¬ 

inafter  called  the  State  Clearinghouse,  repre¬ 
sented  by _ of _ 

(Agency  designee)  (USDA  Agency) 

and _ _  State  of _ _ 

(State  designee) 

acting  pursuant  to  Office  of  Management  and 
Budget  Circular  A-95,  Revised,  and  the  au¬ 
thorities  cited  therein. 

Wltnesseth, 

Whereas,  the - and  the  State 

(USDA  Agency) 


standard  form  424  PAGE  4  (10-70) 
Clearinghouse  are  mutually  interested  In  the 
exchange  of  information  on  {uroposed  Agency 
and  State  activities  which  will  have  a 
significant  effect  on  the  plans  and  programs 
of  the  State,  local  governments  and  the 

(USDA  Agency) 

Whereas,  the _ and  the  State 

(USDA  Agency) 

Clearinghouse  are  mutually  concerned  In 
assuring  that  proposed  activities  Identified 
herein  and  shown  in  the  addendum  are  con¬ 
sistent  to  or  compatible  with  State,  area  wide, 
and  local  plans  and  programs. 

Now  therefore. 

The _ agrees  to: 

(USDA  Agency) 


'  This  Memorandum  of  Undersanding  shall 
not  be  construed  to  be  all  Inclusive  but  shall 
be  supplemented  as  necessary  to  fit  the  pro¬ 
gram  requirements  of  the  Agency. 


1.  Report  to  the  State  Clearinghouse  pro¬ 

posed  activities  Identified  and  provided  for 
In  the  addendvun  except  In  those  cases  where 
the  _  determines  that  special 

(USDA  Agency) 

considerations  would  preclude  early  noti¬ 
fication. 

2.  Provide  additional  available  information 
for  specific  proposals  when  requested. 

3.  Review  State  Clearinghouse  comments 
and  respond  within  30  days  of  receipt,  or 
within  such  time  limits  as  otherwise  mutu¬ 
ally  agreed  upon  for  a  specific  proposal,  ex. 
plaining  how  the  comments  were  acted  upon 
and  reasons  therefor. 

The  State  Clearinghouse  agrees  to : 

1.  Provide  review  of  and  comment  on  pro¬ 
posed  _  activities  as  they  affect 

(USDA  Agency) 

the  environmental,  social,  and  economic  as¬ 
pects  of  State,  areawide,  and  local  plans  and 
programs. 

2.  Arrange  for  review  and  provide  com¬ 

ments  from  area  clearinghouses  or  other 
levels  of  State  and  local  government  on  pro¬ 
posed  _ activities,  as  appropriate. 

(USDA  Agency) 

3.  Submit  comments  to  the - 

(USDA  Agency) 
within  30  days  of  within  such  time  limits 
as  otherwise  mutually  agreed  upon  for  a 
specific  proposal. 

4.  Notify  the  . . .  of  planned  ac- 

(USDA  Agency) 

tivitles  on  State  and  private  lands  that  would 
directly  affect _ programs. 

(USDA  Agency) 

It  is  mutually  agreed : 

1.  To  develop  review  processes  that  facil¬ 
itate  an  efficient  exchange  of  Information. 

2.  To  develop  formats  for  proposals  that 
facilitate  uniform  reporting  procedures. 

3.  To  review  this  agreement  at  least  an¬ 
nually  to  determine; 

a.  Adequacy  of  agreement  and  need  for  re¬ 
visions  or  changes. 

b.  Types  of  project  proposals  that  appear  to 
have  little  effect  on  State  or  local  programs 
and  plans  and  deleting  those  from  the 
addendum. 

c.  Other  activities  significantly  affecting 
State  and  local  programs  that  would  be  In¬ 
cluded  In  the  addendum. 

d.  Adequacy  of  reporting  and  review  proce¬ 
dures  and  need  for  Improvement. 

4.  Nothing  herein  shall  be  construed  as 

obligating  the _ or  the  Clearing- 

(USDA  Agency) 

house  to  violate  existing  laws  or  regulations 
under  the  terms  of  this  agreement. 

6.  This  agreement  shall  remain  in  effect 
until  terminated  or  revised  in  writing. 

6.  That  no  Member  of  or  Delegate  to  Con¬ 
gress,  Resident  Commissioner,  or  State  legis¬ 
lator,  shall  be  admitted  to  any  share  or  part 
of  the  agreement  or  to  any  benefit  that  may 
arise  therefrom,  unless  It  Is  made  with  a 
corporation  for  their  general  benefit. 

In  Witness  Thereof,  the  parties  hereto 
have  executed  this  agreement  as  of  the  date 
first  written  above. 

Approved: 

Date _  U.S.  Department  of 

Agriculture 


(USDA  Agency) 

By: . 

(USDA  Agency 
Representative) 

Date _  State  of _ — — 

By: . 

(State  Represent¬ 
ative) 
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NOTICES 


Addenuuu. — ActU'itiei  in  ike  State  of _ 

clearinghoutet 


to  he  reported  to  State 


Activltr 


AetiTlty  level 


When  to  report 


1.  Environmental  statements. 

2.  Lands: 

a  Land  acquisition... . 


b.  Land  exchanges  (owned  land).... 

c.  Land  disposal  Geas^d  land) - 

3.  Construction: 

a  Buildings . 


b.  Sewage  treatment  and  solid 
waste  disposal. 

A  Permits  and  Hoensee: 

a  Kight-of-way  easements . 


b.  Recreational  areas  and  resorts - 


All  draft  and  final  environment 
statements. 

All  acquisitions,  including:  Pur¬ 
chase,  lease,  donation,  or  ex¬ 
change. 

AH  exchanges . . . 

Closing  of  major  facilities . . 


When  land  acquisition  by  purchase, 
lease,  donation,  or  exchange  is 
involved. 

Projects  requiring  review  by  EPA 
and/or  State  health  authorities. 

Major  ntflity  requirement;  roads 
eonnecting  arith  State  or  county 
roads. 

New  proposals  or  major  expansion 
of  existing  facilities. 


When  statement  is  distributed  for 
formal  review. 

When  environmental  statements  are 
required  or  specific  8tate/Federal 
le^slative  requirements  are  to  be 
met  such  as  “consent”  laws. 
l>o. 

When  preliminary  plans  are  ap¬ 
proved. 

When  project  is  approved. 


When  preliminary  plans  sue  de¬ 
veloped. 

Upon  application  by  periniltec. 


Do. 


e.  Reservoirs  and  impoundments...  When  design  approval  is  required  Do. 

from  State  or  local  entity. 


d.  Sewage  treatment  and  solid  waste 
dis 

S.  Researcti 


Projects  reqmring  review  by  EPA 
and/or  State  health  authorities. 
Any  project  that  would  directly 
affect  tte  project  area. 


Do. 

When  preliminary  plans  are  de¬ 
velops. 


Exhibit  37 — Sample  Agreement 

Note:  This  sample  was  developed  by  the 
8oU  Conservation  Service  to  cover  coordina¬ 
tion  of  planning  In  multljtirisdictlonal  areas 
as  outlined  In  Part  rv.  Attachment  A  of 
Exhibit  35.  While  this  particular  ssunple  Is 
designed  to  handle  agreements  between 
areawide  comprehensive  planning  agencies 
and  resource  conservation  and  development 
sponsor  organizations,  the  format  should  be 
readily  adaptable  to  other  Departmental 
programs  which  might  be  subject  to  Part 
IV  of  Exhibit  35. 

Memorandum  ot  Agreement 
between  the 

(Areawide  Comprehensive  Planning  Agency) 
and  the 

(  Name  )  Resource  Conservation  and 
Development  (RCAD)  Sponsors 
(Location)  (State) 

This  memorandum  of  agreement  is  en¬ 
tered  into  by  and  between  the - 

(hereinafter  referred  to  as  the  Agency)  and 
toe  _ _  RC&D  Sponsors  (herein¬ 

after  referred  to  as  toe  Sponsors). 

Whereas  toe  Agency  was  duly  established 

pursuant  to _ _  and 

Whereas  toe  Agency  has  overall  responsl- 
bllty  fOT  initiating  and  carrying  on  an  area- 
wide  comprehensive  planning  process  for  toe 

( _ area),  and 

Whereas  the  Agency  Is  committed  to  a 
policy  of  encouraging  broad  scale  citizen  par¬ 
ticipation  and  full  scale  coordination  of 
planning  activities  among  all  organizations 
concerned  wito  physical,  social,  and  economic 

development  of  the  ( - area),  and 

Whereas  the  Sponsors  have  organized  toe 
( _ )  RCAD  Council  for  the  pur¬ 

pose  of  coordinating  their  activities  in 
directing  and  carrying  out  a  program  of  land 
conservation  and  land  utilization,  and 
thereby  to  accelerate  economic  development, 
increase  employment  opportunities,  and  Im¬ 
prove  environment  In  order  to  foster  a  sound 
economy  and  Improve  the  quality  of  living 

for  the  people  of  the  ( -  area), 

and 

Whereas  the  RC&D  Council  will  coordinate 
activities  for  the  l^>onsors  relating  to  land 
conservation  and  land  utilization  planning 
and  Implementation,  as  a  means  to  accom¬ 
plishing  the  Sponsors’  objectives,  and 
Whereas  toe  Sponsors  and  the  RC&D  Coim- 
cU  desire  that  their  activities  be  compatible 
with  policies,  goals,  and  objectives  as  set 


forth  by  the  areawide  comprehensive  plan¬ 
ning  agency,  and 

Whereas  the  Sponsors  and  toe  RC&D 
Council  expect  to  iise  assistance  available 
through  agencies  of  the  n.S.  Department  of 
Agriculture,  as  well  as  other  Federal  agencies. 
State  and  local  agencies,  and 

Whereas  there  Is  a  mutually  supporting 
concern  for  many  planning  and  development 
activities  by  the  membership  of  both  the 

Agency,  toe  Sponsors  and  the  ( _ ) 

RC&D  Council. 

Now,  therefore.  In  view  of  toe  foregoing 
considerations,  the  Agency  and  the  Sponsors 
find  themselves  In  agreement  as  follows: 

I.  The  Sponsors  through  the  RC&D  Coun¬ 
cil  agree  to: 

a.  Submit  their  policies,  goals,  and  objec¬ 
tives  to  the  Agency  for  its  consideration  and 
Incorporation  Into  the  areawide  comprehen¬ 
sive  plan. 

b.  Assist  the  Agency  In  the  comprehen¬ 
sive  planning  process  by  collecting  and 
ansdyzlng  data  regarding  natural  resources, 
coordinating  plans  for  natural  resource  con¬ 
servation  and  development  and  devising  ad¬ 
justments  In  those  plans  when  necessary  to 
make  them  compatible  with  the  overall  poli¬ 
cies,  goals,  and  objectives  In  the  areawide 
comprehensive  plan. 

c.  Provide  advisory  assistance  to  the 
Agency  In  the  area  of  natiual  resomce  con¬ 
servation,  use  and  development. 

d.  Assist  the  Agency  In  the  preparation  of 
land  use  and  land  development  policies  and 
stemdards  which  are  called  for  In  Implement¬ 
ing  the  areawide  comprehensive  planning 
program. 

e.  Offer  assistance  in  the  development  of, 
and  operate  In  support  of  the  Agency’s  work 
programs. 

f.  Provide  the  Agency  with  Information  re¬ 
garding  proposed  and  planned  measiues  that 
affect  the  comprehensive  planning  program. 

g.  Assist  the  Agency  by  providing  a  review 
and  comments  on  A-85  referrals  for  land, 
water  and  related  natural  resource  matters, 
outdoor  recreation  area,  and  other  closely 
related  subjects. 

h.  Have  a  representative  at  regular  meet¬ 
ings  of  toe  Agency  and  stand  ready  to  serve 
on  appropriate  committees. 

n.  ’The  Agency  agrees  to: 

a.  Seek  advice  from  the  RC&D  Council  on 
matters  relating  to  the  development.  Im¬ 
provement  and  conservation  of  natiiral  re- 
Bomces. 


b.  Provide  the  RC&D  Council  with  staff 
aflBlBtanee  and  supporting  services,  as  the 
Agency’s  budget  permits,  to  facilitate  the 
Sponsors’  planning  and  development  activi¬ 
ties. 

c.  Incorporate  in  toe  areawide  compre¬ 
hensive  planning  process  considerations  for 
the  development,  ImprovenTent  and  conser¬ 
vation  of  natural  resources. 

d.  Utilize  assistance  from  the  RC&D  Coun¬ 
cil  In  developing  and  carrying  out  its  work 
programs. 

e.  Keep  toe  RC&D  Council  advised  of  all 
research,  plans  and  programs  In  which  It  is 
engaged  which  affect  the  conservation  of 
natural  resources. 

m.  ’The  Agency  and  the  Sponsors  throiigh 
toe  RC&D  Council,  mutually  agree  to: 

a.  Facilitate  Coordination  of  their  activi¬ 
ties  through  use  of  compatible  base  data, 
statistics  and  projections. 

b.  Furnish  each  other  with  notices  of  and 
invitations  of  all  meetings  and  furnish 
copies  of  the  minutes  of  such  meetings. 

c.  Assist  and  cooperate  with  each  other  in 
sponsoring  and  conducting  educational  pro¬ 
grams  for  the  general  public  concerning  nat¬ 
ural  resource  planning  and  development. 

d.  Provide  an  opportunity  for  each  to  re¬ 
view  the  material  of  the  other  prior  to 
publication  when  such  materials  relate  to 
the  program  of  the  other. 

e.  ’This  memorandum  of  agreement  may  be 
amended  at  any  time  by  mutual  agreement 
of  the  Agency  and  a  majority  of  the  Spon¬ 
sors.  It  may  be  cancelled  by  either  the 
Agency  or  a  majority  of  the  Sponsors  after 
60  days  notice  to  the  agreement. 

f.  Copies  of  this  memorandum  of  agree¬ 
ment  may  be  furnished  to  iq>propriate 
agencies  or  organizations  from  which  the 
Agency  smd  Sponsors  receive  assistance. 

In  witness  whereof,  toe  parties  hereto 
execute  this  agreement  to  become  effective 

on  the _ day  of _ _  197 _ _ 

( _ )  RC  ’This  action  was  au- 

&D  Council  thorlzed  by 

( . )  RC&D 

Council  ' 

on:  _ 

(Date) 

Attest:  _ 

This  action  was  au¬ 
thorized  by  (Name  of 


By:  - . - . 

Chairman: _ 

Date: _ _ 

(Name  or  Area  wide 
Comprehensive 
Planning  Body) 


Areawide 
henslve 
Body)  . 


Compre- 

Plannlng 


By:  - . 

Chairman: _ 

Date : _  Attest : 


(Date) 


[PR  Doc.76-10423  Filed  4-12-76;8:45  am] 


Rural  □ectrification  Administration 

WESTCO  TELEPHONE  CO., 
WEAVERVILLE,  N.C. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro¬ 
cedures  as  set  forth  in  the  proposed  REIA 
Bulletin  320-22,  “Guarantee  of  Loans  for 
Telephone  Facilities,"  dated  February  4, 
1975,  published  in  proposed  form  in  the 
Federal  Register,  September  16,  1974 
(Vol.  39  No.  180,  pages  33228-33229)  no¬ 
tice  is  hereby  given  that  the  Adminis¬ 
trator  of  REA  will  consider  providing  a 
guarantee  supported  by  the  full  faith 
and  credit  of  the  United  States  of  Amer¬ 
ica  for  a  loan  in  the  approximate  amoimt 
of  $8,500,000  to  Westco  Telephone  Com¬ 
pany,  Weaverville,  North  Carolina.  The 
loan  funds  will  be  used  to  finance  the 
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construction  of  facilities  to  extend  tele¬ 
phone  service  to  new  subscribers,  and 
improve  telephone  service  for  existing 
subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  serv¬ 
icing  the  loan  proposed  to  be  guaranteed 
may  obtain  information  and  details  of 
the  proposed  project  from  Mr.  Eugene 
C.  Morris,  President,  Westco  Telephone 
Company,  c/o  Continental  Telephone 
Service  Corporation,  Mid-South  Divi¬ 
sion,  320  Cedar  Bluff  Road,  Suite  300, 
Knoxville,  Tennessee  37919. 

To  assure  consideration,  proposals 
must  be  submitted  (within  30  days  of  the 
date  of  this  notice)  to  Mr.  Morris.  The 
right  is  reserved  to  give  such  considera¬ 
tion  and  make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Westco  Telephone  Company  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  financing  for  this  proj¬ 
ect  is  available  from  the  Federal  Financ¬ 
ing  Bank  under  a  standing  loan  commit¬ 
ment  agreement  with  the  Rural  Electri¬ 
fication  Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C,  20250. 

Dated  at  Washington,  D.C.,  this  5th 
day  of  April  1976. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[PR  E)oc.76-10441  Piled  4-12-76;8;45  am] 


BIG  RIVERS  ELECTRIC  CORP. 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Final  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  describing  the  en¬ 
vironmental  effects  of  constructing  and 
operating  two  240  MW  coal  fired  gen¬ 
erating  units  a  tthe  existing  Sebree  site 
near  Sebree,  Kentucky,  and  approxi¬ 
mately  52  miles  of  related  161  kV  trans¬ 
mission  lines  and  terminal  facilities. 

Additional  information  may  -  be  se¬ 
cured  on  request,  submitted  to  Mr.  Rich¬ 
ard  F.  Richter,  Assistant  Administrator- 
Electric,  Rural  Electrification  Adminis¬ 
tration,  U.S,  Department  of  Agriculture, 
Washington,  D.C,  20250.  The  Final  En¬ 
vironmental  Impact  Statement  may  be 
examined  during  regular  business  hours 
at  the  offices  of  REA  in  the  South  Agri¬ 
culture  Building.  12th  Street  and  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C., 
Room  4310,  or  at  the  borrower  address 
above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  fimds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ¬ 
mental  effects  and  after  procedural  re¬ 
quirements  set  forth  in  the  National  En- 
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vironmental  Policy  Act  of  1969  have 
been  met.  • 

Dated  at  Washington,  D.C.,  this  9  day 
of  April,  1976. 

David  A.  Hamil, 
Administrator. 

Rural  Electrification  Administration. 

(PR  Doc.76-10872  Plied  4-12-76;ll:32  am] 

DEPARTMENT  OF  LABOR 

Employee  Benefits  Security  Office 

INTERNATIONAL  BROTHERHOOD  OF 

ELECTRICAL  WORKERS  LOCAL  UNION 

NO.  G06  HEALTH  AND  WELFARE  FUND 

[Application  No.  L-262] 

April  8,  1976. 

Notice  of  Application  for  Exemption  for  a 
Transaction 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Labor  (the  Department) 
has  under  consideration  an  application 
for  exemption  from  the  restrictions  of 
sections  406(a)  and  406(b)  (2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  filed  by  the  trustees 
of  the  International  Brotherhood  of 
Electrical  Workers  Local  Union  No.  606 
Health  and  Welfare  Fund  (the  Plan)  for 
a  transaction  involving  an  interest-free 
loan  of  forty  thousand  dollars  ($40,000) 
to  the  Plan  from  the  International 
Brotherhood  of  Electrical  Workers  Local 
Union  No.  606  (the  Union).  The  appli¬ 
cation  was  filed  pursuant  to  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA  Pro¬ 
cedure  75-1  (40  PR  18471,  April  28,  1975) . 

Summary  of  Representations.  The  ap¬ 
plication  contains  representations  with 
regard  to  the  requested  exemption,  which 
are  siunmarized  below.  Interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Department  for  the  com¬ 
plete  representations  of  the  trustees. 

1.  The  plan  is  a  collectively  bargained 
multiple  employer  plan  designed  to  pro¬ 
vide  participants  and  their  beneficiaries 
with  health  insurance  benefits.  The 
Union  is  located  in  Orlando,  Florida, 
where  the  building  and  construction  in¬ 
dustry  has  been  depressed  for  some  time. 
Because  of  the  reduced  construction  ac¬ 
tivity,  there  has  been  a  shortage  of  work 
for  employees  represented  by  the  Union, 
and  a  reduction  in  contributions  to  the 
Plan.  As  a  result,  the  Plan  does  not  have 
sufficient  funds  to  pay  for  health  insur¬ 
ance  premiums  to  cover  plan  partici¬ 
pants  and  beneficiaries.  As  of  September 
30,  1975,  the  Plan  had  a  deficit  of 
$6,766.15. 

2.  To  enable  the  Plan  to  pay  such 
health  insurance  premiiuns,  the  Union 
proposes  to  loan  $40,000  to  the  Plan.  Ac¬ 
cording  to  the  terms  of  the  loan,  which 
are  set  forth  in  a  promissory  note  which 
will  be  executed  upon  the  granting  of  the 
requested  exemption  and  which  is  ap¬ 
pended  to  the  application,  the  loan  will 
not  bear  any  interest.  In  addition,  the 
loan  will  be  for  an  indefinite  period  and 
will  be  repaid  only  if  and  when  the  cash 
surplus  of  the  Plan  exceeds  $40,000  and 
the  trustees,  in  their  discretion,  deter- 
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mine  that  repayment  would  be  prudent. 
The  prMnissory  note  states  that  the  par¬ 
ties  recognize  that  it  is  possible  that  the 
loan  will  not  be  repaid. 

3.  While  the  purpose  of  the  loan  is  to 
Ijay  health  insurance  premiums  to  cover 
plan  participants  and  beneficiaries,  any 
balance  of  such  loan  not  immediately 
used  to  pay  premiums  will  be  invested 
in  short  term  treasury  bills. 

4.  On  August  5,  1975,  the  Union  mem¬ 
bership,  by  majority  vote,  approved  the 
loan  to  the  Plan. 

5.  The  president  and  the  business 
manager  of  the  Union  are  also  tinistees 
of  the  Plan. 

6.  It  is  the  custom  and  practice  in  the 
building  and  construction  industry  for 
a  labor  organization  to  lend  money  from 
its  general  treasury  to  assist  a  plan  un¬ 
dergoing  cash  flow  difficulties. 

7.  Notice  of  the  requested  exemption 
as  published  in  the  Federal  Register  will 
be  posted  conspicuously  at  the  Union  hall 
for  at  least  thirty  days.  Additionally, 
copies  of  the  Federal  Register  notice  will 
be  provided  to  all  Union  members  and 
Plan  participants  by  first  class  mail 
within  10  days  of  publication  in  the  Fed¬ 
eral  Register. 

Requested  Exemption.  Based  upon  the 
representations  set  forth  in  the  applica¬ 
tion  submitted  by  the  trustees  of  the 
Plan,  it  has  been  requested  that  an  ex¬ 
emption  be  granted  under  the  authority 
of  section  408(a)  of  the  Act  and  in  ac¬ 
cordance  with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975)  so  that  the  restrictions 
of  section  406(a)  and  406(b)  (2)  of  the 
Act  shall  not  apply  to  an  interest-free 
loan  by  the  Union  to  the  plan  in  accord¬ 
ance  with  the  terms,  conditions  and  rep¬ 
resentations  Set  forth  in  the  application 
and  the  terms  of  a  promissory  note  ap¬ 
pended  to  the  application. 

General  Information.  The  attention  of 
interested  persons  is  directed  to  the 
following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  re¬ 
lieve  a  fiduciary  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Act, 
including  any  prohibited  transaction  pro¬ 
visions  to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  responsi¬ 
bility  provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  respect¬ 
ing  the  plan  solely  in  the  interest  of  the 
plan’s  participants  and  beneficiaries  and 
in  a  prudent  fashion  in  accordance  with 
subsection  (a)(1)(B)  of  section  404  of 
the  Act: 

(2)  The  requested  exemption  does  not 
extend  to  transactions  prohibited  under 
sections  406(b)  (1)  and  (3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the  ex¬ 
emption  is  administratively  feasible,  in 
the  interests  of  the  Plan  and  of  its  par¬ 
ticipants  and  beneficiaries,  and  protec¬ 
tive  of  the  rights  of  participants  and 
beneficiaries  of  the  Plan; 


FEDERAL  REGISTER,  VOL.  41,  NO.  72— TUESDAY,  APRIL  13,  1976 


15482 


NOTICES 


(4)  TTie  requested  exemptlcm  Is  sup¬ 
plemental  to,  and  not  In  derogation  of, 
any  other  provisions  of  the  Act,  Includ¬ 
ing  statutory  exemptions  and  transi¬ 
tional  rules.  P^mthermore,  the  fact  that 
a  transaction  is  the  subject  of  an  ex¬ 
emption  is  not  dispositive  of  whether  the 
transaction  would  have  been  a  prohibited 
transaction  in  the  absence  of  such  ex¬ 
emption  or,  though  it  would  have  been  a 
prohibited  transaction,  is  exempt  by  op¬ 
eration  of  a  statutory  exemption  or  a 
transitional  rule;  and 

(5)  The  availability  of  the  requested 
exemption,  if  granted,  will  be  subject  to 
the  express  conditions  that  the  material 
facts  and  representations  contained  in 
the  application  are  true  and  complete, 
and  that  the  application  will  accurately 
describe  all  material  terms  of  the  trans¬ 
action  when  consummated. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  re¬ 
quested  exemption.  In  order  to  receive 
consideration,  such  comments  must  be 
received  by  the  Department  on  or  before 
May  25,  1976.  In  addition,  any  interested 
person  may  submit  a  written  request  that 
a  hearing  be  held  relating  to  the  re¬ 
quested  exemption.  Such  written  request 
must  be  received  by  the  Department  on 
or  before  May  25.  1976,  and  should  state 
the  reasons  for  the  request  and  the 
nature  of  the  person’s  interest  in  the 
requested  exemption.  All  written  com¬ 
ments  and  requests  for  a  hearing  (pref¬ 
erably  six  copies)  should  be  addressed  to 
the  Office  of  Emidoyee  Benefits  Security, 
Labor-Management  Services  Adminis¬ 
tration,  Room  N-4716,  U.S.  Department 
of  Labor,  Washington,  D.C.  20216,  Atten¬ 
tion:  Application  No.  L-262. 

The  application  for  exemption  and  any 
comments  will  be  available  for  public  in¬ 
spection  at  the  Public  Document  Room, 
Office  of  Employee  Benefits  Seciuity, 
UB.  Department  of  Labor.  Ro(»n  N- 
4677,  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20216. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  April.  1976. 

James  D.  Hxttchinson, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs. 
U.S.  Department  of  Labor. 

[FR  DOC.76-1068S  Filed  4-12-76;8:45  am] 


[Application  No.  L-SIS] 

OPERATING  ENGINEERS  JOURNEYMAN 
AND  APPRENTICE  TRAINING  TRUST 
AND  R.  E.  COULTER  GRADALL  RENTAL, 
INC. 

Application  for  Exemption  for  a 
Transaction 

April  8, 1976. 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Labor  (the  Department)  has 
under  consideration  an  application  for 
exemption  from  the  restrictions  of  sec¬ 
tion  406(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
filed  by  the  Trustees  ot  the  Operating 
Engineers  Journeyman  and  Apprentice 
Training  Trust  (the  Plan)  for  the  pur¬ 
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chase  by  the  Plan  of  two  excavating 
machines  from  R.  K  Coulter  Oradall 
Rental,  Inc.  (Coulter) ,  Long  Beach,  Cali¬ 
fornia,  a  contributing  employer.  T^  ap¬ 
plication  was  filed  pursuant  to  section  408 
(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA  Pro¬ 
cedure  75-1  (40  FR  18471,  April  28. 1975) . 

Summary  of  Representations.  The  ap¬ 
plication  contains  representations  with 
regard  to  the  requested  exemption,  which 
are  summarized  below.  Interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Department  for  the  com¬ 
plete  representaUons  of  the  trustees. 

1.  The  Plan  engages  in  the  training 
and  retraining  of  apprentices  and  operat¬ 
ing  engineers  who  are  members  of  the 
International  Union  of  Operating  En¬ 
gineers,  Local  Union  No.  12  (the  Union) 
and  utilizes  large  pieces  of  construction 
equipment  of  the  nature  used  by  con¬ 
struction  employers.  Previously,  such 
equipment  mually  was  obtained  as  gov¬ 
ernment  surplus  or  was  purchased  in 
used  condition  from  a  construction  em¬ 
ployer.  However,  the  equipment  is  no 
longer  abundantly  available  from  mili¬ 
tary  surplus;  and  new  develojxnents  in 
equipment  design,  as  well  as  differences 
in  design  of  civilian  equipment  as  com¬ 
pared  to  military  equiiunent,  requires 
that  such  equipment  be  acquired  from 
private  sources.  Used  equipment  gen¬ 
erally  is  purchased  because  the  purchase 
of  new  equipment  is  prohibitively  expen¬ 
sive  and  new  equipment  is  neither  re¬ 
quired  nor  necessarily  desirable  in  train¬ 
ing  activities. 

2.  The  Trustees  of  the  Plan,  with  the 
assistance  of  their  staff  of  full-time  em¬ 
ployees,  have  develc^ied  a  list  of  the  types 
of  equipment  which  the  Plan  wishes  to 
acquire  during  the  next  sever^  years. 
This  list  is  designed  to  supplement  the 
equipment  already  under  the  control  of 
the  Plan  so  that  a  comprehensive  train¬ 
ing  program  can  be  conducted  with 
proper  equipment  at  training  sites  in 
Southern  California.  The  Plan  proposes 
to  acquire  two  used  excavating  machines 
(type  (3-1000  Gradall)  fw  $45,000  from 
Coulter,  which  machines  the  Trustees  re¬ 
gard  as  basic  and  essential  items  in  the 
acquisition  program.  The  Trustees  al¬ 
ready  control  and  utilize  many  other 
types  and  pieces  of  equipment,  includ¬ 
ing  such  items  as  bulldozers,  scrapers, 
blades,  cranes,  backhoes,  skiploaders, 
forklifts,  trucks,  vans,  trailers  and  other 
equipment.  The  Trustees  also  have  tools 
and  facilities  feu:  repairing  the  foregoing 
types  of  equipment,  since  apprentices  are 
also  trained  as  repairmen.  The  two 
Gradall  machines  will  be  the  first  ma¬ 
chines  of  that  type  owned  by  the  Plan, 
and  will  enable  the  Trustees  to  train  ap¬ 
prentices  and  Joiuneymen  in  the  opera¬ 
tion  and  repair  of  that  equiiunent. 

3.  The  Trustees  employ  a  full-time 
staff  consisting  of  a  Training  Adminis¬ 
trator  and  approximately  ten  to  twelve 
field  coordinators,  a  training  site  coordi¬ 
nator,  and  clerical  staff.  The  Training 
Administrator  and  field  coordinators  put 
the  training  program  into  effect  not  only 
by  communicating  with  approitlces  at 
classroom  locations,  but  also  by  regu¬ 


larly  communicating  with  signatory  em¬ 
ployers  on  such  matters  as  the  number  of 
apprentices  employed  or  needed,  progress 
and  proficiency  of  apprentices,  diversi¬ 
fication  of  employment  duties  to  aid 
training,  and  types  of  classroom  instruc- 
tiem  found  beneficial  to  employee 
performance. 

4.  As  part  of  this  effort  to  communi¬ 
cate  more-or-less  regularly  with  as  many 
employers  as  possible  in  order  to  en¬ 
courage  and  support  the  training  of  ap¬ 
prentices.  the  types  of  equipment  used 
and  needed  by  the  Plan  arises  as  a  topic 
for  discussiim,  because  employers  are 
naturally  interested  in  whether  the  Plan 
trains  apprentices  in  the  use  of  equip¬ 
ment  of  particular  interest  to  that  em¬ 
ployer.  The  Trustees  have  instructed  the 
Training  Administrator,  Mr.  Walter 
Christensen,  to  make  reasonable  efforts 
with  his  staff  to  locate  suitable  equip¬ 
ment  for  acquisition  at  reasmable 
prices. 

5.  The  training  site  coordinator,  Mr. 
John  Sinkovic,  who  is  a  qualified  Jour¬ 
neyman  operating  engineer  and  has  been 
employed  by  construction  equipment 
dealers,  has  been  the  employee  most  di¬ 
rectly  involved  in  trying  to  find  such 
equipment  By  virtue  of  his  qualifications 
and  experience,  the  training  site  coordi¬ 
nator  is  qualified  to  evaluate  the  condi¬ 
tion  and  estimate  the  market  value  of 
used  equipment.  When  the  training  site 
coordinator  locates  equipment  of  the  type 
which  may  be  of  Interest  in  the  acquisi¬ 
tion  program,  he  proceeds  to  inspect  the 
equipment,  discusses  price  with  the 
owner,  and  makes  his  report  and  recom¬ 
mendations  to  the  Training  Administra¬ 
tor,  who  in  turn  reports  to  the  Trustees 
if  the  transaction  appears  to  be  desira¬ 
ble. 

6.  In  the  present  situation,  discussions 
were  held  with  Coulter  concerning  the 
Plan’s  training  program  and  Coulter  of¬ 
fered  to  sell  two  used  Gradall  machines 
to  the  Trustees  at  a  stated  price  if  the 
’Trustees  needed  such  machines  in  their 
program.  The  training  site  coordinator 
examined  the  machines  and  determined 
that  in  his  opinion  the  machines  would 
be  attractive  purchases  at  the  stated 
price.  The  ’Trustees  discussed  that  infor¬ 
mation  with  the  Training  Administrator 
and  decided  that  the  machines  should 
be  acquired  as  soon  as  possible  for  use 
in  the  training  program. 

7.  According  to  an  independent  ap¬ 
praisal  of  the  equipment,  the  two  ma¬ 
chines  have  an  appraised  value  of 
$52,500.  Mr.  G.  Warren  Hassler,  the  in¬ 
dependent  appraiser  whose  appraisal  of 
the  equipment,  dated  January  16,  1976, 
has  bmn  submitted  with  the  applica¬ 
tion,  has  no  other  relationship  wl^  the 
Plan  other  than  the  single  transaction 
in  which  he  was  retained  for  the  ap¬ 
praisal.  The  Trustees  have  not  utilized 
equipment  appraisers  in  the  past  because 
they  have  regarded  themselves  and  their 
employees  as  capaUe  of  making  reason- 
aUe  Judgments  of  the  value  of  such 
equiixniNit.  ’There  has  been  no  prevk>us 
r^tlonship  between  Ifr.  Hassle:  and  the 
Union. 
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8.  Coulter  is  signatory  to  a  “short 
form”  collective  bargaining  agreement, 
which  means  that  it  is  not  a  member  of 
any  of  the  major  employer  associations. 
Only  the  employer  associations  signatory 
to  the  Plan  may  appoint  a  Trustee  and 
the  normal  practice  is  for  such  employer 
associations  to  select  trustees  from  their 
own  memberships.  No  person  employed 
by  Coulter  has  ever  been  a  Trustee  of  the 
Plan  and  Coulter  has  never  been  a  party 
to  a  previous  transaction  with  the  Plan, 
other  than  normal  payment  of  contri¬ 
butions  imder  the  collective  bargaining 
agreement.  There  are  more  than  2,500 
contributing  employers  in  the  Plan. 

9.  The  proposed  transaction  wiU  en¬ 
able  the  Plan  to  perform  its  training 
objectives  better  at  a  cost  which  is  the 
lowest  known  to  the  Trustees.  In  decid¬ 
ing  to  purchase  the  equipment,  the 
Trustees  have  exercised  their  best  efforts 
and  judgment  to  find  the  most  attrac¬ 
tive  deal  available  for  the  purchase  of 
such  equipment. 

10.  Notice  of  the  requested  exemption 
as  published  in  the  Federal  Register  will 
be  given  by  publication  in  the  Union 
newspaper.  Engineers  News-Record, 
which  is  published  monthly  on  approxi¬ 
mately  the  15  th  day  of  the  month  and 
distributed  to  aU  members  of  the  Union. 
Copies  of  the  requested  exemption  will 
also  be  mailed  to  the  employer  associa¬ 
tions  which  are  signatories  to  the  trust 
agreement  creating  the  Plan. 

Requested  Exemption.  Based  upon  the 
representations  set  forth  in  the  applica¬ 
tion  submitted  by  the  Trustees  of  the 
Plan,  it  is  requested  that  an  exemption 
be  granted  under  the  authority  of  sec¬ 
tion  408(a)  of  the  Act  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28. 
1975)  so  that  the  restrictions  of  section 
406(a)  of  the  Act  shall  not  apply  to  the 
purchase  by  the  Plan  of  two  excavating 
machines  for  $45,000  from  R.  E.  Coulter 
Oradall  Rental,  Inc.  pursuant  to  the 
terms,  conditions  and  representations 
set  forth  in  the  application. 

General  Information.  The  attention  of 
interested  persons  is  directed  to  the  fol¬ 
lowing; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  tmder 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  with  respect  to  a  plan  to 
which  the  exemption  is  applicable  fnxn 
certain  other  provisions  of  the  Act.  in¬ 
cluding  any  prohibited  transaction  pro¬ 
visions  to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  respon¬ 
sibility  provisions  of  section  404  of  the 
Act  which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  respect¬ 
ing  the  plan  solely  in  the  interests  of 
the  plan’s  participants  and  beneficiaries 
and  in  a  prudent  fashion  in  accordance 
with  subsection  (a)  (1)  (B)  of  section  404 
of  the  Act. 

(2)  Ihe  requested  exempticm  does  not 
extend  to  transactions  prohibited  under 
section  406(b)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  sectlmi  408(a)  of  the  Act, 
the  Department  must  find  that  the  ex¬ 


emption  is  administratively  feasiUe,  In 
the  interests  of  the  Plan  and  of  its  par¬ 
ticipants  and  beneficiaries,  and  protec¬ 
tive  of  the  rights  of  pcui^lcipants  and 
beneficiaries  of  such  Plan; 

(4)  The  requested  exemption  is  sup¬ 
plemental  to,  and  not  in  derogation  of, 
any  other  provisions  of  the  Act,  includ¬ 
ing  statutory  exemptions  and  transi¬ 
tional  rules.  Furthermore,  the  fact  that 
a  transaction  is  the  subject  of  an  exemp¬ 
tion  is  not  dispositive  of  whether  the 
transaction  would  have  been  a  prohibited 
transaction  in  the  absence  of  such  ex¬ 
emption  or.  though  it  would  have  been  a 
prohibited  transaction,  is  exempt  by  op¬ 
eration  of  a  statutory  exemption  or  a 
transitional  rule;  and 

(5)  The  availability  of  the  requested 
exemption,  if  granted,  will  be  subject  to 
the  express  conditions  that  the  material 
facts  and  representations  contained  in 
the  application  are  true  and  cmnplete, 
and  that  the  aiH>llcation  will  acciu*ately 
describe  all  material  terms  of  the  trans¬ 
action  when  consummated. 

All  interested  p>ersons  are  Invited  to 
submit  written  comments  on  the  re¬ 
quested  exemption  contained  herein.  All 
written  comments  (preferably  six 
copies)  should  be  submited  to  the  OfBce 
of  Employee  Baiefits  Security,  Labor- 
Management  Services  Administration, 
Room  N-4716,  U.S.  Department  of  La¬ 
bor,  Washington,  D.C.  20216,  and  should 
make  reference  to  Application  No.  Lr-313. 

In  order  to  receive  consideration,  such 
comments  must  be  received  by  the  De¬ 
partment  on  or  before  June  4,  1976.  The 
application  for  exemption  referred  to 
herein  and  such  comments  wiU  be  avail¬ 
able  for  public  inspection  at  the  Public 
Document  Room,  Office  of  Employee 
Benefits  Security,  U.S.  Department  of 
Labor,  Room  N-4677.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 

Signed  at  Washington.  D.C.,  this  8th 
day  of  AprU.  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs. 
U.S.  Department  of  Labor. 

[FR  Doc.76-10684  PUed  4-12-76:8:45  am] 


Occupational  Safety  and  Health 
Administration 

[V-74-431 

T.  A.  LOVING  CO. 

Grant  of  Variance 

I.  Background.  T.  A.  Loving  Company, 
P.O.  Drawer  919,  Qoldsboro,  North  Caro¬ 
lina  27530  made  appUcation  pursuant 
to  sectlcm  6(d)  of  the  WiUlams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  cm  1905.11  for  a  variance  from  the 
safety  standards  prescribed  in  29  CFR 
1918.74(a)  (9)  (1).  The  standard  re¬ 
quires  that  the  load  indicating  devices 
required  by  §  1918.74(a)  (9)  on  cranes 
used  to  load  or  discharge  cargo  into  or 
out  of  a  vessel  meet  certain  specified 
criteria,  except  that  a  dynamometer  oc 


simple  scale  alone  will  not  meet  this 
requirement.  Ihe  faculties  affected  by 
this  application  are  aU  of  the  applicant’s 
private  and  contract  worksites  requiring 
the  use  of  marine  equipment. 

Notice  of  the  application,  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  23,  1974  (39  FR  30560).  The  notice 
Invited  interested  persons,  Including  af¬ 
fected  employers  and  employees,  to  sub¬ 
mit  written  data,  views,  and  arguments 
regarding  the  grant  or  denial  of  the  var¬ 
iance  requested.  In  addition,  affected 
employers  and  employees  were  notified 
of  their  right  to  request  a  hearing  on 
the  application  for  a  variance.  No  writ¬ 
ten  comments  or  requests  for  a  hear¬ 
ing  have  been  received. 

n.  Facts.  Section  1918.74(a)  (9)  (i) 
requires  that  every  crane  used  to  load  or 
discharge  cargo  into  or  out  of  a  vessel 
be  fitted  with  a  load  indicating  device 
meeting  certain  specifications,  except 
that  a  dynamometer  wUl  not  meet  this 
requirement. 

The  applicant  engages  in  the  constru- 
tlon  of  bridges  and  docks  over  or  near 
navigable  waters.  The  construction  proj¬ 
ects  usually  last  from  six  months  to  two 
years.  When  one  project  is  completed, 
the  equipment  is  moved  to  the  next  work 
site.  Some  of  the  equipment  is  often  left 
on  the  work  barges  for  transportation 
to  the  next  location.  On  arrival,  cranes 
are  used  to  remove  materials  and  equip¬ 
ment  from  the  barges.  There  are  no 
below  deck  loading  or  storage  areas,  the 
load  hook  is  always  in  plain  view  of  the 
crane  operator  (s)  performing’the  load¬ 
ing  or  unloading  operations  with  the 
crane  or  derrick,  with  signals  always 
given  from  the  ho<UE  points  of  the  load. 
The  lifts  are  always  of  materials  with 
known  or  calculable  weights. 

The  applicant  requests  a  variance  to 
allow  the  use  of  (hmamometer  on  its 
mobile  cranes  rather  than  load  indicat¬ 
ing  devices  as  required  by  S  1918.74(a) 
(9)  (i) .  Although  the  standard  states 
that  the  dsmamometers  are  not  an  ac¬ 
ceptable  weight  indicating  device,  the 
applicant’s  work  situation  and  the  type 
of  dynamometer  used  both  differ  from 
those  considered  when  the  standard  was 
written.  The  work  situation  differs  from 
that  of  marine  shippers  in  the  follow¬ 
ing  ways:  (a)  the  scale  of  the  operation 
is  much  smaller,  (b)  the  applicant’s  use 
of  floating  equipment  is  primarily  for 
storage  and  for  supply  work  platforms  as 
a  point  of  operations,  (c)  aU  items  lifted 
are  above  deck  with  the  hook  visible  to 
the  crane  operator,  (d)  the  same  equip¬ 
ment  is  utilized  at  each  work  site,  and 
(e)  the  same  personnel  make  up  the 
crew  at  each  site. 

The  dynamometer  which  the  applicant 
proposes  to  use  on  all  lifts  which  would 
be  subject  to  the  standard  is  the  Model 
AN  or  ANC  DiUlon  Dynamometer  or  tihe 
equivalent.  These  dynamometers  would 
be  of  either  0-50,000  lbs.  or  0-100,000  lbs. 
depending  on  the  capacities.  Overloads 
of  up  to  25  percent  can  be  sustained  with 
no  Injury  to  the  calibration,  and  the 
safety  factor  is  3  times  their  rated 
capacity.  The  usual  dynamometers  are 
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spring  devices  which  are  commonly  in¬ 
accurate.  The  dsmamometers  which  the 
applicant  uses  operate  through  deflec¬ 
tions  of  a  special  alloy  steel  beam  to  give 
load  weight  to  ±2  percmt  of  actual  load 
weight.  The  devices  are  individually 
calibrated  with  the  load  weight  indicated 
in  pounds  on  the  dial  face. 

The  dynamometer  would  be  attached 
to  the  hook  line  either  by  means  of  a 
safety  hoc^  or  adequately  sized  screw- 
pin  shackle.  The  load  rigging,  and/or 
slings,  would  be  attached  to  the  opposite 
end  of  the  device  in  the  same  manner. 
In  most  lifts  the  dial  of  the  dynamom¬ 
eter  would  be  visible  to  the  crane  opera¬ 
tor  allowing  for  self  reading  of  the  indi¬ 
cated  load  weight.  At  those  times  when 
the  crane  operator  might  not  be  able  to 
adequately  read  the  face  of  the  dial  indi¬ 
cator  personally,  due  to  the  boom  angle 
or  the  configiiration  of  the  load,  the 
maximum  lifting  capacity  of  the  crane  in 
use  would  be  computed  in  advance  of 
making  the  actual  lift  by  measuremait 
of  the  intended  actual  radius  at  which 
the  crane  would  be  (grating  and  ccm- 
sequently  planning  for  a  lift  not  in  ex¬ 
cess  of  the  crane’s  rated  capacity  at  such 
radius.  Personnel  statkmed  at  the  hook 
point  would  then  determine  by  observa¬ 
tion  if  such  maximum  loading  would  be 
reached  prior  to  a  cleared  lift  of  the  load 
to  be  handled.  The  dial  of  the  dynamom¬ 
eter  would  be  visible  to  this  person.  If 
the  load  weight  reached  or  exceeded  the 
rated  capacity,  the  lift  would  be  stopped 
by  signal.  Arrangements  could  then  be 
made  to  reduce  the  operating  radius  or 
diminish  the  load  weight  to  be  lifted  in 
order  to  assure  a  safe  lift. 

HL  Decision.  29  (?FR  1918.74(a)  (9)  (i) 
states  that  the  type  of  load  indicating  de¬ 
vice  used  on  cranes  shall  be  of  a  tsrpe 
which  provides;  (a)  a  direct  indication 
In  the  cab  of  actual  w^ht  hoisted  or  a 
means  of  det^mining  this  by  refneivce 
to  crane  ratings  posted  and  visiUe  to  the 
operator;  or  (b)  an  automatic  weight- 
mcxn^t  device  or  computer  providing  in¬ 
dications  in  the  cab  according  to  radius 
and  load  at  the  moment;  or  (c>  a  device 
which  shall  prevent  an  overloaded  con¬ 
dition.  The  standard  also  states  that  the 
use  of  a  dynamotn^er  or  simple  scale 
alone  will  not  meet  the  requir^^ts  of 
(a). 

A  dynamometer  differs  from  a  locul  in¬ 
dicating  device  in  two  ways.  First,  a  locul 
Indicating  device  is  a  permanent  pcut 
ot  the  crane  structure  w^e  a  dynamom¬ 
eter  is  portable  and  can  be  attached  to 
the  crane  in  use.  Second,  most  dynamom¬ 
eters  are  spring  devices,  while  load  in¬ 
dicating  de^es  measure  the  deflection  of 
a  piece  of  metal. 

The  purpose  of  not  permitting  the  use 
of  dynamometers  is  tl^  unreliability  and 
Inaccuracy  of  the  commonly  used  spring 
operated  dynammneters.  This  is  particu¬ 
larly  Important  in  situations  where  the 
load  is  not  familiar  or  is  not  visiUe  to 
the  operator. 

In  the  apidicant’s  situation  the  cranes 
are  used  onhr  to  lift  known  items  of  coa- 
structlcxi  materials  or  equipment,  lliere 
are  no  htAom  decks  loading  or  storage 
areas,  and  the  Items  lifted  are  all  of 


known  or  calculable  weights.  The  person- 
nti  involved  in  making  the  lifts  at  an 
locations  are  members  of  a  pennanent 
work  crew  and  are  familiar  with  tibe 
cranes  and  dynamcmieters  as  w^  as  with 
the  materials  and  equipment  bting  Ufted. 
Supervisory  personnel  direct  all  lifts. 
This  differs  from  the  usual  marine  op- 
eratimi  in  which  the  personnel  make  lifts 
of  unfamiliar  cargo  using  the  gear  of 
various  vessels. 

The  devices  which  the  applicant  imx)- 
poses  to  use  to  measure  the  load  are  dy¬ 
namometers  in  that  they  are  portable 
and  can  be  attached  to  whatever  cranes 
are  in  use.  However,  they  differ  from  the 
usual  dynamometers  in  that  they  are  not 
spring  devices  but  operate  through  de- 
flectdcms  of  special  alloy  steel  beams 
which  require  only  .940"  movement  to 
indicate  a  full  scale  reading,  niese  are 
extremely  accurate  and  wdl-built  d3ma- 
mometers  which  are  individually  csdi- 
brated  and  give  readings  on  the  dial  in 
pounds  of  ±2  percent  of  the  actual  load 
weight,  and  have  a  safety  factor  (ff  3. 

Pm:  these  reasons,  it  has  been  deter¬ 
mined  that  by  use  of  the  AN  or  ANC  Dll- 
lion  Dynamcaneters  the  api^cant  is  pro¬ 
viding  a  place  of  employment  as  safe  as 
that  which  would  be  (Stained  by  com¬ 
plying  with  i  1918.74(a) (9) (i) (a). 

rv.  Order.  Pursuant  to  authority  in 
section  6(d>  ot  the  WUliams-Steiger  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970,  and  in  Secretary  of  Labor’s  Order 
No.  12-71  (36  PR  8754),  it  is  ordered 
that  T.  A.  Loving  Ccanpany  be,  and  it 
is  hereby,  authorized  to  use  dsmamom- 
etcrs  on  its  cranes  as  load  indicating  de¬ 
vices  in  lieu  of  complying  with  the 
requirMnents  of  29  C7FR  1918.74(a)  (9) 
(i),  provided  that  the  following  ccmdi- 
tions  are  met;  (1)  the  affected  cranes 
are  used  directly  in  connection  with 
construction  operations  at  the  construc¬ 
tion  site;  (2)  the  affected  cranes  are 
certified  by  an  accredited  agency;  (3) 
the  affected  cranes  shall  not  be  used  to 
lift  cargo  destined  for  shipment  imless 
fitted  with  a  load  indicating  device  in 
compliance  with  9  1918.74(a)  (9)  (1) ;  (4) 
all  materials  and  equipment  hoisted  shall 
be  marked  with  gross  weights;  (5)  the 
dynamometers  shall  be  used  in  conjunc¬ 
tion  with  a  boom  radius  and/or  angle 
indicator;  (6)  the  dynamoters  used  shaH 
be  AN  or  ANC  DUlkm  Dynamometers  or 
the  equivalent.  Th^  shall  not  be  spring 
devices,  but  shall  be  operated  through 
reflections  of  a  special  alloy  steel  beam; 
shall  be  Individually  calibrated;  shall 
give  readings  on  the  dial  in  pounds  to 
±2  percent  of  the  actual  weight  (ac¬ 
curacies  shall  be  known  at  all  times  and 
the  errors  applied  to  the  reading),  and 
shall  have  a  safety  factor  of  3;  (7)  when¬ 
ever  possible  the  dial  of  the  d3niamom- 
eter  shaH  be  visible  to  the  crane  opera¬ 
tor  to  allow  self-reading  of  the  load 
weight;  whenever  the  boom  angle  or  load 
conflginntlon  prevents  the  operator  from 
being  able  to  see  the  dial,  personnel  shall 
be  stationed  in  such  a  manner  as  to  ob¬ 
serve  the  load  and  the  reading  on  ttie 
dial  and  signal  the  crane  opo-ator  to 
stop  the  lift  in  the  event  at  an  overload; 
(8)  the  personnel  Involved  in  the  lifts 


shall  be  members  of  a  perr^nent  work 
crew  and  trained  for  the  leb.^Only  super¬ 
visory  personnel  shall  direct  the  lift. 

As  soon  as  possible  T.  A.  Loving  Com¬ 
pany  shall  give  notice  to  affected  em¬ 
ployees  of  the  terms  of  this  order  by  the 
same  means  required  to  be  used  to  in¬ 
form  them  of  the  application  for  vari¬ 
ance. 

Effective  date.  Tills  order  shall  become 
effective  on  April  13,  1976,  and  shall  re¬ 
main  in  effect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  this  6th 
day  of  April,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
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Office  of  the  Secretary 
lTA-W-746] 

ALATEX.  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  16,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  Amalgamated  (Cloth¬ 
ing  Workers  ot  America  on  behalf  of  the 
workers  and  former  workers  of  Brantley, 
Alabama  plant  of  Alatex  Inc.,  Andalusia, 
Alabama  (TA-W-745).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  cwnpetltlve  with  men’s  dress 
shirts  jN^uced  tv  Alatex  Inc.,  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  prodnctimi,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  Hie  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  theratened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
win  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Tltie  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  C7FR 

Part  90.  _ 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Aasktance,  at  the 
address  diown  below,  not  later  than 
April  23, 1976. 
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The  petitl(xi  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  UJ3.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW^ 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.,  this  26th 
day  of  March  1976. 

Marvih  M.  Fooks. 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-10648  PUed  4-12-76:8 ;45  am] 


ITA-W-746] 

ALATEX  INC. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  16, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act") 
by  the  Amalgamated  Clothing  Woiiiers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Andalusia,  Alabama 
plant  of  Alatex  Inc.,  Andalusia,  Alabama 
(TA-W-746).  Accordingly,  the  Acting 
Director.  Office  of  Trade  A^ustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  In  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  dress 
shirts  produced  by  Alatex  Inc.,  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  pro^lons  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  (7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substanlal  Interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  23.  1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Internation¬ 
al  Labor  Affairs.  UJ3.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave. 
NW..  Washington.  D.C.  20210. 


Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance, 


lTA-W-736] 

ARTHUR  WINER,  INC. 

Investigation  Regarding  Certification  of  Eli- 
Ability  To  Ap^  for  Worker  Adjustment 
Msistance 
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APEX  GLOVE  COMPANY,  INC. 

Investigation  Regarding  Certification  of  Ell- 

^bility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  26, 1976,  the  Department  of 
Labor  received  a  petition  dated  March  8, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Apex  Glove  Company, 
Inc.,  Milwaukee,  Wisconsin  (TA-W-710). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  work  gloves 
(construction,  fireman,  forest  rangers) 
produced  by  Apex  Glove  Company,  Inc., 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  niunber  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  IMrec- 
tor.  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  April  23,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Affairs,  UB.  Department  of  Labor, 
3rd  Bt.  and  Constitution  Ave.  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance, 

[FR  Doe.  76-10661  PUeU  8-13-76;8:46  am] 


On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  9,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  Amalgamated  Cloth¬ 
ing  Woikers  of  American  on  behalf  of  the 
workers  and  former  workers  of  Arthur 
Winer,  Incorporated,  Gary,  Idlana  (TA¬ 
W-735).  Accordingly,  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  in  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  dress 
slacks  produced  by  Arthur  Winer,  Incor¬ 
porated,  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  niunber  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  ’The 
Investigation  will  fiuther  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  ’Title  n,  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  C7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Acting  Director,  Office  of 
’Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than 
AprU  23, 1976. 

’The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  ’Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-10653  FUed  4-13-76;8r45  am] 


[TA-W-700] 

BURNHAM-EOINA  MFG.,  CO. 

Investigation  Regarding  Certification  of  En- 
^bility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26, 1976,  the  Departmoit  of 
Labor  received  a  petition  dated  March  8, 
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1976,  which  was' filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Bumham-Edina  Mfg., 
Co.,  Edina,  Missouri  (TA-W-709).  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  Investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CPR  90.12. 

nie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  gloves  and  mit¬ 
tens  (construction  work  and  dress)  pro¬ 
duced  by  Bumham-Edina  Mfg.  Co.,  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  separ¬ 
ation  of  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  firm  or  sub¬ 
division.  The  investigation  will  further 
relate,  as  appropriate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  par¬ 
tial  separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in¬ 
volved.  A  group  meeting  the  eligibility  re¬ 
quirements  of  Section  222  of  the  Act  will 
be  certified  as  eligible  to  apply  for  ad¬ 
justment  assistance  imder  Title  n.  Chap¬ 
ter  2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CPU  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  23,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  La¬ 
bor,  3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc .76-10653  Filed  4-12-76:8:46  am] 


lTA-W-7311 

CHICKAREE  COAT 


Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26, 1976,  the  Department  of 
Labor  received  a  petition  dated  March  22, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  Clothing  Workers  of 
America  on  behalf  of  the  workers  and 
fcmner  workers  of  Chicktqjee  Coat, 
CThickapee,  Massachusetts,  a  division  of 
Jonathan  Logan,  Inc.,  New  York,  New 
York  (TA-W-731).  Accordingly,  the  Act¬ 


ing  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  Instituted  an  investiga¬ 
tion  as  provided  in  Section  221  (a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  outer- 
w'ear  (car  coats  and  rain  coats)  produced 
by  Chickapee  Coat  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  wdll  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  (Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  C!FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave. 
NW..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc  76-10654  Piled  4-12-76;8:45  am] 


[TA-W-7361 

DENTON  MILLS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  16, 
1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Denton 
Mills,  Incorporated,  Centreville,  Michi¬ 
gan  (TA-W-736) .  Accordingly,  the  Act¬ 
ing  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 


directly  competitive  with  infants’,  boys’ 
and  girls’  sweaters  and  children’s  sleep- 
wear  produced  by  Denton  Mills,  Incor¬ 
porate.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director. 
Office  of  ’Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  'Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FRDo<>  76  10655  Piled  4-12-76:8:45  am] 

(TA-W-7061 

FAIRFIELD  GLOVE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  9,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  woilcers  of  Fairfield 
Glove  Company,  Fairfield,  Iowa  (TA¬ 
W-706).  Accordingly,  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of*  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  gloves  produced 
by  Fairfield  Glove  Company  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
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of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdlvlson. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of  Sulv 
part  B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  ^th  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affaire,  U.S.  Department 
of  Labor,  3rd  St.  and  Constitution  Ave. 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-10656  Piled  *-12-76:8:45  am) 


(TA-W-7071 

FAIRFIELD  GLOVE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibiiity  To  Appiy  for  Worker  Adjustment 
Assistance 

On  March  26.  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  9,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(*‘the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of 
the  workers  and  former  workers  of 
Bonaparte,  Iowa  Manufacturing  plant 
of  Fairfield  Glove  Company,  Falrtleld, 
Iowa  (TA-W-707).  Accordingly,  the  Act¬ 
ing  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affaire,  has  Instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is 
to  determine  whether  absolute  or  rela¬ 
tive  Increases  of  imports  of  articles  like 
or  directly  competitive  with  gloves  pro¬ 
duced  by  Fairfield  Glove  Ccanpany  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  munber  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  to¬ 
tal  or  partial  separations  began  ae 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting 
the  eligibility  requirements  of  Section 


222  of  the  Act  will  be  certified  as  eli¬ 
gible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2,  of  the  Act  In 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  iietl- 
tloner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  April  23, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210, 

Signed  at  Washington,  D.C.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

ira  Doc.76-10657  FUed  *-12-76:8:45  am) 


ITA-W-743] 

FAIRVIEW  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  17, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Fairview  Manufacturing  Co., 
Hammonton.  New  Jersey,  a  division  of  L. 
Greif  and  Co.,  Baltimore,  Maryland 
(TA-W-743).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affaire,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  (TFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  comiietitlve  with  men’s  pants 
produced  by  Fairview  Manufacturing 
Company  or  an  appropriate  subdivision 
thereof  have  contribute  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proiJortion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ene  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certifinl  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance  with  the  provisions  of  Subpart  B  of 

29  CFR  Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
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public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  April  23.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  insi>ection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  Interna¬ 
tional  Labor  Affaire,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-10658  FUed  8-12-76:8:45  am) 


[TA-W-7081 

FREDRICK  H.  BURNHAM  GLOVE 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  8, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  CTothlng  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Frederick  H.  Bum- 
ham  Glove,  Michigan  City,  Indiana  (TA¬ 
W-708).  Accordingly,  the  Acting  Direc¬ 
tor.  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  gloves  and  mit¬ 
tens  (construction  work  and  dress)  pro¬ 
duced  by  Fredrick  H.  Burnham  Glove 
or  an  appropriate  subdivision  Uiereof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
sub^vlsion.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CJFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  23,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
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ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976, 

Mabvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.10659  FUed  4-12-76;8:45  am] 


ITA-W-7191 

FRIEDMAN  BROTHERS  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  CTlothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Friedman  Brothers 
Inc.,  Easton,  Pennsylvania  (TA-W-719). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  slacks 
produced  by  Friedman  Brothers,  Inc.,  or 
an  appropriate  subdivision  thereof  have 
contribute  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro- 
PKirtion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  aith 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  April  23,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  UiS.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvih  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-10660  FUed  4-12-76:8:46  am] 


ITA-W-725] 

HERCULES  TROUSER  COMPANY,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  26.  1976,  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Hercules 
Trouser  Co.,  Inc.,  Columbus,  Ohio  (TA¬ 
W-725).  Accordingly,  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  invesoigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  dress 
and  sport  slacks  produced  by  Hercules 
Trouser  Company,  Inc.,  or  an  appnniriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
woiicers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  April  23,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs.  U.S.  Department  of 
Labor.  3rd  St.  and  CTonstitution  Ave  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-10661  Filed  4-12-76;8:45  am] 


lTA-W-7261 

HERCULES  TROUSER  COMPANY,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 


by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Wellston,  Ohio  plant 
of  Hercules  Trouser  Company,  Inc.,  Co¬ 
lumbus,  Ohio  (TA-W-726) .  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance.  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  dress 
and  sport  slacks  produced  by  Hercules 
Trouser  Company,  Inc.,  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
Importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion 
of  the  workers  of  such  firm  or  subdivi¬ 
sion.  The  investigation  will  further  re¬ 
late,  as  appropriate,  to  the  determination 
of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chap¬ 
ter  2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CTR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.76-10662  Filed  4-12-76:8:46  am] 


(TA-W-7271 

HERCULES  TROUSER  COMPANY,  INC. 

Investigation  Regarding  Certification  of  Eli- 
giblliW  To  Apply  for  Worker  Adjustment 
Assisunce 

On  March  26, 1976,  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Manchester.  Ohio 
plant  of  Hercides  'Trouser  Company,  Inc., 
Columbus.  Ohio  (TA-W-727).  Accord¬ 
ingly,  the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  Instituted  an 
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Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  iielatlve 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  dress  and 
sport  slacks  produced  by  Hercules  Trou¬ 
ser  Company,  Inc.,  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portanth^  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  niunber  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  U.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  In  writing  with  the  Acting  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  April  23, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acltng  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave. 
NW.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.76-10663  Piled  4-12-76:8:45  am) 


ITA-W-728J 

HERCULES  TROUSER  COMPANY,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26, 1976,  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Hillsboro,  Ohio  plant 
of  Hercules  Trouser  Co.,  Inc  ,  CTolumbus, 
Ohio  (TA-W-728) .  Accordingly,  the  Act¬ 
ing  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  In  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purcKise  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  dress  and 
sports  slacks  produced  by  Hercules  Trou¬ 
ser  Co.,  Inc.,  or  an  appropriate  subdivi¬ 


sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  s^es  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  wiitlng  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
April  23, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Internation¬ 
al  Labor  Affairs,  U.S.  Department  of  La¬ 
bor,  3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D  C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc. 76-10664  Filed  4-12-76:8:45  ami 


ITA-W-7391 

HOCHSCHEID  TAILORING  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  16,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  behalf  of 
the  workers  and  former  workers  of 
Hochscheid  Tailoring  Company,  Cin¬ 
cinnati,  Ohio  (TA-W-739).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  pm'pose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  slacks  for  men 
and  women  produced  by  Hochscheid 
Tailoring  Company  or  an  appropriate 
subdivision  thereof  have  contributed 
importantiy  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 


propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  sepyara- 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will 
be  certified  as  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  IT 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
AprU  23, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C..  thi.*;  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

1  PR  Doc  76-10665  PUed  4-12-76:8:45  am) 


ITA-W-7241 

HUTCH  SPORTING  GOODS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
I.abor  received  a  petition  dated  March 
16,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  <“the 
Act”)  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Hutch 
Sporting  Goods,  Inc.,  Cincinnati,  Ohio 
(TA-W-724).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  tlie  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  leather  basket¬ 
balls,  footballs,  pads  and  sports  uniform.-^ 
produced  by  Hutch  Sporting  Goods,  Inc., 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  wUl  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
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adjustmoit  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisi<»is  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  petition¬ 
er  or  any  oth^  person  showing,  a  sub¬ 
stantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  then  April 
23, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  UB.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(Fn  Doc.76-10666  Plied  4-12-76;8:45  am] 


[TA-W-732] 

LAWRENCE  GARMENT  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  19. 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Lawrence  Garment 
Company,  Lawrence,  Massachusetts,  a 
division  of  Jonathan  Logan,  Incorpo¬ 
rated,  N.Y.,  N.Y.  (TA-W-732).  Accord¬ 
ingly,  the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CTR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  women’s  outer¬ 
wear,  (car  coats  and  rain  coats)  pro¬ 
duced  by  Lawrence  (jtorment  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  tor 
adjustment  assistance  under  Title  n. 
(Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 


stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  thAn 
April  23,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  UB.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  76-10667  Piled  *-12-76:8:45  am] 


ITA-W-722I 

MAGERMAN  TROUSERS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  16, 
1976,  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Magerman  Trousers, 
Inc.,  Philadelphia,  Pennsylvania  (TA- 
W-722).  Accordingly,  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  trousers 
produced  by  Magerman  Trousers,  Inc.,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  suMivision  and  to  the 
actual  (H-  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appix^rlate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  April  23,  1976. 

‘Hie  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 


Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  UB.  Department 
of  Labor,  3rd  St.  and  Constitution  Ave. 
NW..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-10e68  Plied  4-12-76:8:45  am] 


(TA-W-741] 

MANHATTAN  SHIRT  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated  March 
10,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  Amalgamated  CHothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Man¬ 
hattan  Shirt  Company,  Lexington,  North 
Carolina,  a  division  of  Manhattan  In¬ 
dustries.  N.Y.,  N.Y.  (TA-W-741).  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  dress 
and  sport  shirts  produced  by  Manhattan 
Shirt  Company  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chap¬ 
ter  2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigaticm  may  request,  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  23, 1976. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 
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Signed  at  Washington,  D.C..  this  26th 
day  of  March  1976. 

Mahvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

I FR  Doc.76-10669  PUed  4-12-76:8:46  ami 


(TA-W-7421 

MANHATTAN  SHIRT  CO. 

Investigation  Regarding  Certification  of  Eli- 

Ability  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  26. 1976,  the  Department  of 
Labor  received  a  petition  dated  March 
10,  1976,  which  was  filed  under  Section 
221(a)  ^  the  Trade  Act  of  1974  (“the 
Act”)  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Man¬ 
hattan  Shirt  Company.  Wlnnsboro, 
South  Carolina,  a  division  of  Manhattan 
Industries.  N.Y.,  N.Y.  (TA-W-742).  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti¬ 
tuted  an  Investigation  as  provided  In  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  dress 
and  sport  shirts  produced  by  Manhattan 
Shirt  Company  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actusil  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  niunber  or  proportion  of  the 
woi^rs  of  such  firm  or  subdivision.  The 
Investigation  will  fiu-ther  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  Is  filed 
In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
April  23. 1976. 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.  NW..  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington.  D.C.,  this  26th 
day  of  March  1976. 

Marvim  M.  Fooks, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

IFfl  Doe.76-10670  FUeU  4-12-76;8;45  ami 


ITA-W-7a01 


[TA-W-7181 


MAYFLOWER  COAT  MANUFACTURING 
CO..  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 

Assistance 

On  March  26, 1976,  the  Department  of 
Labor  received  a  petition  dated  March  16, 
1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  May- 
fiower  Coat  Manufacturing  Co^  I&e., 
Brockton,  Massachussets  (TA-W-720). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In¬ 
stituted  an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  C7FR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  all 
weather  coats  (raincoats)  produced  by 
Mayfiower  Coat  Manufacturing  Co..  Inc., 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
’Title  n.  Chapter  2.  of  the  Act  In  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  23.  1976. 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave  NW.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doo.76-10671  mi«<l  4-12-76:8:46  Mn) 


MISERENDINO  INC. 


On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  16,  1976,  which  was  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  Amalgated  (nothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Miseren- 
dino  Inc.,  Philadelphia,  Pennsylvania 
(TA-W-718).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  Investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  compeUtlve  with  men’s  pants 
produced  by  Mlserendino  Inc.  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
’The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Acting  Director, 
Office  of  ’Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23, 1976. 

*1710  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Intemational 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc  76-10672  Piled  ^12-76:8:46  ami 


(TA-W-737) 

MLM  SPORTSWEAR,  INC. 


Investigation  Regarding  Certification  of  Eli- 


On  March  26.  1976,  the  Department 
of  Labor  received  a  petition  dated  March 
16,  1976,  iriilch  was  filed  under  Section 
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221(a)  of  the  Trade  Act  of  1974  (“the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  b^alf  of  the 
workers  and  former  workers  of  MLM 
Sportswear,  Incorporated.  Philadelphia, 
Pennsylvania  (TA-W-737) .  Accordingly, 
the  Acting  Director,  OfiBce  of  Trade  Ad¬ 
justment  Assistance.  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

TTie  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  leisure 
suits,  sport  coats,  and  sport  Jackets  pro¬ 
duced  MLM  Sportswear,  Incorpo¬ 
rated,  or  an  appropriate  subdivtsion 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  smd  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  era  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  April  23.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  Interna¬ 
tional  Labor  Affairs,  UB.  Department  of 
Labor.  3rd  SL  and  Constitution  Ave. 
NW..  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  FVxiks, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-10673  FUed  4-ia-76;8:4S  am] 


ITA-W-7S41 

MODERNE  GLOVE  CO. 

Investigation  Regarding  Certification  of  Ell- 
giMlity  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  16.  1976,  which  was  filed  under 
Section  221<a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  b^ialf  the 
workers  and  former  workers  of  Modeme 
Glove  Company.  CHoversville.  New  York 
(TA-W-734).  Accordingly,  the  Acting 
Dlreetor,  Office  of  Trade  Adjustment  Aa- 


sl£)tance.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation 
as  provided  In  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladles  and 
men’s  dress  gloves  inoduced  by  Modeme 
Glove  Company  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  m: 
threatened  total  or  partial  separatiCMi 
of  a  significant  number  or  proportiem  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
ai^ropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will 
be  certified  as  eligible  to  apply  for  ad¬ 
justment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  9(1 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
AprU  23,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  UB.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave.  NW.. 
Washingrton,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FB  Doc.76-10674  FUed  4-12-76;8:46  am] 


(TA-W-7231 

ROLLWAY  BEARING  CO. 

Investigation  Regarding  Certification  of  EH- 
gibHity  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26.  1976,  the  Department  of 
Labor  received  a  petition  dat^  March  17, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Autmnoblle  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Rollway  Bearing  Co., 
a  divlsioii  of  lipe-Rollway,  Liverpool, 
New  Toik  (TA-W-723).  Accordingly,  the 
Acting  Director,  Office  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  at  the  investigation  is  to 
determine  whether  absidute  or  relative 
increases  of  imports  of  articles  like  or 


directly  competitive  with  spherical  roller 
bearings  pi^uced  by  Rollway  Bearing 
Co.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
win  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showi^  a 
substantial  interest  In  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  'Trade  Adjust¬ 
ment  Assistance,  Bureau  ot  Interna¬ 
tional  Labor  Affairs,  UB.  Department 
ot  Labor,  3rd  St.  and  Constitution  Ave. 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

]FR  Doc.76-10675  FUed  4-13-76:8:45  Am] 


(TA-W-721I 

R  &  R  TOY  MANUFACTURING  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated  March 
16,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
woikers  and  former  workers  of  R  li  R 
'Tby  Manufacturing  Co.,  Inc.,  Pen  Argyl. 
Pennsylvania  (TA-W-721),  Accordingly, 
the  Acting  Director,  Office  of  'Trade  Ad¬ 
justment  Assistance.  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

'The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stuffed  toys 
produced  by  R  &  R  'Toy  ManufacturW 
Co.,  Inc.,  or  an  appropriate  siffidivislmi 
thereof  have  contributed  importantly  to 
an  abseffute  decline  in  sales  or  produc¬ 
tion,  or  both,  at  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
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ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  Hie  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certlfled  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  n. 
Chapter  2.  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  _ 

Pursiiant  to  29  CFR  90.13,  the  peti- 
tlcmer  or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat¬ 
ter  of  the  lnvestlgatl(m  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23. 1976. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
WashingUm.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-1067fl  PUed  4-12-76;8:46  am] 


ITA-W-704} 

RUSSELL  BURDSALL  AND  WARD.  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  March 
16,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Automobile.  Aero¬ 
space  &  Agricultural  Implement  Workers 
of  America,  on  behalf  of  the  workers 
and  former  workers  of  Mentor.  Ohio 
plant  of  Russell  Burdsall  and  Ward,  Inc., 
Mentor,  Ohio  (TA-W-704).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  Instituted  an 
Investigation  as  provided  In  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  nuts,  bolts, 
screws,  washers  and  various  types  of 
fasteners  produced  by  Russell  Burdsall 
and  Ward.  Inc.,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  Im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
sub^vislon  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  fim  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate.  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 


group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  asslstaix^  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showi^  a 
substantial  Interest  In  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23. 1976. 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-10fl77  PUed  4-12-76:8:45  am] 


(TA-W-7301  , 

STAFFORD  CLOTHING  MFG. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  26. 1976,  the  Department  of 
Labor  received  a  petition  dat^  March  4, 
1976,  vdilch  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  Amalagamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Stafford 
Clothing  Mfg.,  Fall  River.  Massachusetts, 
a  division  of  Jonathan  Logan,  Inc.,  New 
York,  New  York  (TA-W-730).  Accord¬ 
ingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  In¬ 
stituted  an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  C7FR 
90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  out¬ 
wear  (car  coats  and  rain  coats)  produced 
by  Stafford  Clothing  Mfg.  or  an  appro¬ 
priate  subdivision  thereof  have  contribu¬ 
ted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
Hie  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Htle  n.  Chapter 
2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tions  or  any  other  persem  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  23.  1976. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  Interna¬ 
tional  Labor  Affairs.  n.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Offfee  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-1067e  FUed  4-12-76:8:45  am) 


[TA-W-705] 

STAR  GLOVE  CO. 

Investigation  Regarding  Certification  of  Ell- 

Kibility  To  Ap^  for  Worker  Adjustment 

Assistance 

On  March  26, 1976,  the  Department  of 
Labor  received  a  petition  dat^  March  9, 
1976,  which  was  filed  imder  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  Amalgamated  Clothing 
Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Kokomo, 
Indiana  plant  of  Star  Glove  Company, 
Detroit,  Michigan  (TA-W-705) .  Accord¬ 
ingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whetiier  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  cotton  gloves 
produced  by  Star  Glove  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  slemificant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  totsJ  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdlvlsliHi  of  the  firm  involved  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
dlglble  to  apply  for  adjustment  as¬ 
sistance  under  Htle  n,  CThapter  2,  of  the 
Act  In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
puMic  hearing,  provided  such  request  Is 
filed  ta  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23,  1976. 
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TTie  petition  filed  in  this  case  is  avall> 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave. 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-10679  Piled  4-12-76;8:45  am] 


[TA-W-7171 


STYLECRAFT  CLOTHING  CO. 


Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 


On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated  March 
22,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Style- 
craft  Cfiothing  Co.,  West  Orange,  New 
Jersey  (TA-W-717).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  rela¬ 
tive  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s  suits 
and  sportcoats  produced  by  Stylecraft 
Clothing  Co.  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  TlUe  II,  Chap¬ 
ter  2,  of  the  Act  in  accordance  with  the 
provisions  of  Sub];>art  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  ^ed  in 
writing  with  the  Acting  Director.  Ofllce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  23, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.8.  Department  of  Labor, 
3rd  St  and  Constitution  Ave.  NW.. 
Washlngtcm,  D.C.  20210. 


Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc.7e-10680  Piled  4-12-76:8:46  am] 


ITA-W-716I 

UNIVERSITY  CLOTHING  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  26,  1976,  the  Department  of 
Labor  received  a  petition  dat^  March  15, 
1976,  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  University  Clothing 
Corp.,  Cambridge,  Massachusetts  (TA¬ 
W-716).  Accordingly,  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs.  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  rain¬ 
coats  produced  by  University  Clothing 
Corp.  oi  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion.  or  both,  of  such  firm  or  subdivi¬ 
sion  and  to  the  actual  or  threatened  total 
or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Sec¬ 
tion  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  11,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
April  23,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  'Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW.,  Wash¬ 
ington,  D.C. 20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-10681  Filed  4-12-76:8:46  am] 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPECIAL 

MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.) ,  and  Administrative 
Order  No.  621  (39  FR  12819)  the  firms 
listed  in  this  notice  have  been  issued  spe¬ 
cial  certificates  authorizing  the  employ¬ 
ment  of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  Act.  For  each  certificate,  the  effective 
and  expiration  dates,  number  or  propor¬ 
tion  of  learners  and  the  principal  prod¬ 
uct  manufactured  by  the  establishment 
are  as  indicated.  Coindltions  on  occupa¬ 
tions,  wage  rates,  and  learning  periods 
which  are  provided  in  certificates  issued 
under  the  supplemental  industry  regu¬ 
lations  cited  in  the  captions  below  are  as 
established  in  those  regulations;  such 
conditions  in  certificates  not  issued  un¬ 
der  the  supplemental  industry  regula¬ 
tions  are  as  listed. 

The  following  certificates  were  issued 
under  the  apparel  Industry  learner  reg¬ 
ulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended).  The  following  normal  labor 
turnover  certificates  authorize  10  i}ercent 
of  the  total  number  of  factory  produc¬ 
tion  workers  except  as  otherwise  indi¬ 
cated. 

Bernice  Industries,  Bernice,  LA.;  1-1-76  to 
12-31-76  (boys' shirts). 

Bland  Sportswear,  Inc.,  Bland,  VA:  3-8-76 
to  3-7-77:  10  learners  (men's  and  boys' 
shirts) . 

Colshlre  Manufacturing  Co.,  Inc.,  Morgan¬ 
town,  WV:  3-1-76  to  2-28-77:  6  learners 
(men's  pajamas) . 

Corbin.  Ltd.,  Huntington,  WV:  1-22-76  to 

1- 21-77  (men's pants). 

(Crystal  Springs  Shirt  Corporation,  Crystal 
Springs,  MS:  1-1-76  to  12-31-76  (boys' 
shirts) . 

Donlln  Sportswear,  Inc.,  New  Tazewell,  TN: 

2- 1-76  to  1-31-77  (men's  shirts). 

Flushing  Shirt  Manufactwing  Co.,  Inc., 

OrantsvUle,  MD:  1-18-76  to  1-17-77  (men's 
shirts). 

Hamburg  Shirt  Ck>rp.,  Hamburg,  AR;  1-1- 
76  to  12-31-76  (boys'  shirts) . 

Homer  Industries,  Homer,  LA:  1-1-76  to 
12-31-76:  10  learners  (boys' shirts) . 

Michael  Berkowltz  Co.,  Inc.,  Waynesburg, 
PA;  12-22-76  to  12-21-76  (ladles'  and  men's 
pajamas). 

Somerville  Manufacturing  Co.,  Inc.,  Som- 
ervlUe,  TN;  3-10-76  to  3-0-77  (men’s  pants). 

Soperton  Mcmufacturlng  Co.,  Soperton, 
OA;  2-23-76  to  8-22-76;  5  learners  (men’s 
shirts) . 

Sportcraft,  Inc.,  McAdoo,  PA;  1-19-76  to 
1-18-T7  (Girls'  skirts  and  slacks). 

I'ennessee  Apparel  Corporation,  Tulla- 
homa,  TN;  l-20-'76  to  1-28-77  (men's  pants). 

Utica  Industries,  Utica,  MS;  3-8-76  to  12- 
31-76  (boys’  shirts) . 

W.  S.  W.  Co.  of  Sharon,  Inc.,  Sharon,  TN; 

3- 16-76  to  3-18-77  (children’s  pajamas). 

The  following  plant  expansion  certifi¬ 
cates  were  issued  authorizing  the  number 
of  learners  indicated.  , 

Marie  Originals,  Inc.,  Osborne,  KS;  1-26- 
76  to  7-26-76;  3  learners  for  plant  expansion 
purposes  (children’s  dresses) . 
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Prior  Maniifacturlng  Co.,  La  Junta,  OO; 
S-8-70  to  9-7-76;  10  learners  tot  plant  expan¬ 
sion  purposes  (men's  and  women’s  Jeans  and 
jackets) . 

The  foDowlng  certificate  was  Issued 
under  the  glove  Industry  learner  regula¬ 
tions  (29  CFR  522.1  to  522.9,  as  amended 
and  522.60  to  522.65  as  amended) . 

Mid  West  Glove  Corporation,  ChUllcotbe, 
MO;  8-6-76  to  8-7-77;  18  learners  for  normal 
labor  turnover  purposes  (work  gloves). 

The  following  learner  certificates  were 
Issued  In  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and  ex¬ 
piration  dates,  learner  rates,  occupations, 
learning  periods,  and  the  number  of 
learners  authorized  to  be  employed  are 
Indicated. 

CTP  Division — General  Cigar  Co.,  Inc.,  Ca- 
guas,  PJl.;  1-15-76  to  1-14-77;  14  learners  for 
normal  labor  turnover  purposes  In  the  oc¬ 
cupation  of  machine  stripping  for  a  learn¬ 
ing  period  of  160  hours  at  the  rate  of  $1.77 
an  hour  (tobacco) . 

D  &  D  Fashions,  Inc.,  Las  Pledras,  PJt.; 
8-17-76  to  8-16-77;  13  learners  for  normal 
labor  turnover  purposes  In  the  occupation  of 
sewing  machine  operator  for  a  learning  pe¬ 
riod  of  320  hours  at  the  rate  of  $1.69  an 
hour  (ladles’  underwear  and  ladles’  shifts). 

Each  learner  certificate  has  been 
Issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  Is  necessary  In 
order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment,  and  that  ex¬ 
perienced  workers  for  the  learner  oc¬ 
cupations  are  not  available.  The  cer¬ 
tificate  may  be  annulled  or  withdrawn 
as  Indicated  therein,  the  manner  pro¬ 
vided  In  29  CFR,  Part  528.  Any  person 
aggrieved  by  the  Issuance  of  any  or 
these  certificates  may  seek  a  review  or 
reconsideration  thereof  on  or  before 
April  28. 1976. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  April,  1976. 

Arthur  H.  Korn, 
Authorized  Representative 
of  the  Administrator. 

[FR  Doc.76-10682  FUed  4-12-76:8:45  am) 


Office  of  Federal  Contract  Compliance 
Programs 

FEDERAL  ADVISORY  COMMITTEE  FOR 
HIGHER  EDUCATION  E(>UAL  EMPLOY¬ 
MENT  OPPORTUNITY  PROGRAMS 

Meeting 

On  January  28.  1976,  the  Secretary 
of  Labor  announced  in  the  Federal  Reg¬ 
ister  (41  FR  4081)  the  establishment  of 
the  Federal  Advisory  Committee  for 
Higher  Education  Equal  Employment 
Opportunity  Programs.  The  first  meet¬ 
ing  of  this  advisory  committee  was  held 
on  February  27, 1976  (41  FR  5880) . 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (5  U.S.C.  App.  I,  Supp.  n, 
1972),  notice  Is  hereby  ^ven  that  the 
second  meeting  of  the  above  committee 
has  been  scheduled  for  9:00  A.M.  on 
April  28.  1976.  In  Room  S-5215,  New 


n.S.  Department  of  Labor  Building,  200 
Constitution  Avenue,  Washington,  D.C. 
20210. 

The  Agenda  for  the  April  28  meeting 
calls  for  general  discussion  of  the  Items 
listed  below,  and  for  the  establishment 
of  procedures  for  their  further  study : 

1.  Issues  of  due  process  for  ^her 
education  contractors  under  Executive 
Order  11246,  as  amended. 

2.  Graduated  sanctions  under  E.O. 
11246,  as  amended. 

3.  Revised  Order  No.  4  (41  CFR  Part 
60-2),  on  written  affirmative  action 
plans,  and  the  Format  for  Development 
of  an  Affirmative  Action  Plan  by  Institu¬ 
tions  of  Higher  Education,  published  In 
the  Federal  Register  on  August  25,  1975 
(40  FR  37064). 

4.  Methods  of  Increasing  the  supply  of 
minorities  and  women  for  faculty  em¬ 
ployment. 

5.  Grievance  systems  for  dealing  with 
equal  employment  issues. 

6.  Data  problems  In  the  development  of 
written  affirmative  action  plans. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  wishing  to  file  docu¬ 
ments  or  other  material  with  the  Com¬ 
mittee  for  its  consideration  may  do  so  by 
sending  them  to  the  Committee’s  Execu¬ 
tive  Secretary: 

Mr.  Leonard  J.  Biermann,  Executive 
Secretary,  Office  of  Federal  Contract 
Compliance  Programs,  Federal  Advisory 
Committee  for  Higher  Education  Equal 
Employment  Opportimity  Programs,  New 
U.S.  Department  of  Labor  Building, 
Room  C-3322,  Washington,  D.C.  20212. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  April,  1976. 

Leonard  J.  Biermann, 
Executive  Secretary. 

[FR  Doc.76-10646  Piled  4-12-76;8:45  am] 


Employment  and  Training  Administration 

FEDERAL  SUPPLEMENTAL  BENEFITS 

(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Ending  of  Additional  Eligibility  Periods  in 
13  States 

This  notice  announces  the  ending  of 
additional  eligibility  periods  In  the  States 
of  Colorado.  District  of  Columbia,  Indi¬ 
ana.  Kansas,  Louisiana,  MlssissippL 
Nebraska.  Ohio,  Oklahoma,  South  Da¬ 
kota,  Texas,  Virginia,  and  Wyoming,  ef¬ 
fective  on  April  3,  1976. 

A  notice  published  in  the  Federal  Reg¬ 
ister  on  January  7.  1976  (41  FR  1341) 
announced  the  ending  of  Federal  Sup¬ 
plemental  Benefit  Periods  In  21  Sta^ 
on  January  3.  1976.  The  notice  also  con¬ 
tained  the  Information  that,  following 
the  end  of  the  Federal  Supplemental 
Benefits  Periods  In  those  States,  there 
would  be  additional  eligibility  periods  for 
Individuals  to  whom  either  Federal  Sup¬ 
plemental  Benefits  or  Federal-State  Ex¬ 
tended  Benefilts  were  payable  for  any 
portion  of  the  last  week  of  the  Federal 
Supplemental  Benefit  Periods.  During 
the  additional  eligibility  periods  quali¬ 


fied  individuals  may  be  entitled  to  Fed¬ 
eral  Supplemental  Benefits.  An  addi¬ 
tional  eligibility  period  for  an  individual 
will  last  for  a  maximum  duration  of  13 
weeks,  and  will  terminate  soon^  If  the 
State  enters  Into  a  new  Federal  Supple¬ 
mental  Benefits  Periods. 

The  13  States  named  above  were 
among  the  21  States  In  which  Federal 
Supplemental  Benefit  Periods  ended  on 
January  3,  1976.  Seven  of  the  21  States 
subsequently  commenced  new  Federal 
Supplemental  Benefit  Periods  within  the 
13-week  period  following  January  3, 
1976,  and  one  other  State  commenced 
a  new  Federal  Supplemental  Benefit  Pe¬ 
riod  Immediately  following  the  13-week 
period  which  took  effect  on  April  4.  1976. 

Since  the  13-week  period  following 
January  3,  1976,  ended  on  April  3,  1976, 
and  new  Federal  Supplemental  Benefit 
Periods  have  not  commenced  in  the  13 
States  named  above,  the  additional  eli¬ 
gibility  periods  for  individuals  In  those 
13  Stat^  ended  on  April  3,  1976.  No 
further  Federal  Supplemental  Benefits 
are  payable  to  Individuals  in  any  of  those 
13  States,  for  any  week  of  unemployment 
that  begins  after  April  3. 1976,  unless  and 
until  a  new  Federal  Supplemental  Bene¬ 
fit  Period  begins  in  the  State. 

Signed  at  Washington,  D.C.,  on  April  9, 
1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.76-10860  Plied  4-12-76:10:62  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  23] 

ASSIGNMENT  OF  HEARINGS 

April  8, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellatlcm,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  TTils  list  contains  prospective  as¬ 
signments  cmly  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearing  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  In  which  they  are  Interested. 

MC  48874  Sub  9.  Fernstrcma  Storage  and  Van 
Ciompany,  Application  dismissed. 

MC  141539,  Gordon  Hart,  DBA  Hart  Trans¬ 
port,  now  being  assigned  May  17,  1976,  (1 
day),  at  8t.  Louis.  Mo..  In  tbe  Magistrate 
Court  A,  Room  742,  UH.  District  Court¬ 
house  &  Customs,  11114  Market  Street. 
MC  130189  (Sub  2).  Shenandoah  Tours,  Inc. 
now  being  assigned  July  12,  1976  (1  week), 
at  Richmond,  Virginia  In  a  bearing  rocm 
to  be  later  designated. 

MC  133916,  OTTan  Transportation  Company, 
Inc.  and  MC  133916  Sub  3,  O’Nan  Trans¬ 
portation  Company,  now  assigned  April  26, 
1976,  at  Frankfort,  Ky.  Is  canceled  and  re¬ 
assigned  for  Pre-hearing  Conference  on 
April  26,  1976,  at  Frankfort,  Ky..  Location 
of  heculng  room  remains  the  same. 
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AB  8  Sub  2,  Denver  &  Rio  Orande  Western 
Railroad  Company  Abandonment  Between 
Montrose  &  Ridgeway,  Montrose  and  Ouray 
Counties,  Colorado  now  assigned  May  12, 
1976,  at  Montrose,  Colorado  will  be  held 
at  Uie  Colorado  UTO  Auditorium,  Highway 
5,  SOtb  Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-10635  Filed  4-12-76;8;45  am] 


[AB  19  (Sub-No.  10)] 

BUFFALO,  ROCHESTER  AND  PITTSBURG 
RAILWAY  CO.  AND  BALTIMORE  AND 
OHIO  RAILROAD  CO. 

Abandonment 

In  the  matter  of  Buffalo,  Rochester, 
and  Pittsburgh  Railway  Company  and 
Baltimore  and  Ohio  Railroad  Company, 
abandonment  portion  Indian  Branch  at 
Black  Lick  junction,  in  Indiana  County, 
Pennsylvania. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 
It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
hmnan  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  $$  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Indiana  County,  Pa.,  on 
or  before  April  23,  1976,  and  certify  to 
the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  OfiB.ce 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to 
Interest  persons. 

Dated  at  Washington,  D.C.,  this  31st 
day  of  March  1976. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[AB  19  (Sub-No.  10)] 

Buffalo,  Rochester  and  Pittsburg  Railwat 
ColCPANT  AND  BALTIMORE  AND  OHIO  RAIL¬ 
ROAD  CoMPANT,  Abandonment  Portion 
Indian  Branch  at  Black  Lick  Junction, 
IN  Indiana  County,  Pennsylvania 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  March 


31,  1976,  it  has  been  determined  that  the  pro¬ 
posed  abandonment  by  the  Buffalo, 
Rochester,  and  Pittsburg  Railway  Company 
and  the  Baltimore  and  Ohio  Railroad  Com¬ 
pany  of  a  line  of  railroad  between  Black  Lick 
Junction  and  Coral,  Pa.,  a  distance  of  3.23 
miles,  If  approved  by  the  Commission,  does 
not  constitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  $§4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental  im¬ 
pact  statement  will  not  be  required  under 
section  4332(2)  (C)  Of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
action  are  considered  Insignificant  because 
traffic  volume  previously  exhibited  on  the  line 
was  low  and  the  amount  of  traffic  perman¬ 
ently  diverted  to  motor  carrier  is  not  expected 
to  create  any  substantial  alterations  in  exist¬ 
ing  air  quality  and  fuel  consumption.  Also, 
no  land  use  plans  of  economic  or  industrial 
importance  exist  which  would  necessitate  the 
continued  operation  of  the  line.  Public  in¬ 
terest  has  been  expressed  in  purchasing  of 
the  right-of-way,  upon  authorization  of  an 
abandonment,  for  use  as  part  of  a  park  in 
Josephine. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en¬ 
vironmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  20423,  on  or  before  May  10, 
1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  en¬ 
vironmental  impact  statement  should  be  pre¬ 
pared  for  this  action  is  submitted  to  the 
Commission  by  the  above-specified  date. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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[Notice  No.  222] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

April  13,  1976. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  CJP.R. 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicant 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resiilting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 


numbered  proceedings  on  or  before  May 
3,  1976.  Pursuant  to  Section  17(8)  of 
the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  ef¬ 
fective  date  of  the  order  in  that  proceed¬ 
ing  pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  spe¬ 
cified  in  their  petitions  with  p>articu- 
larity. 

No.  MC  76327.  By  order  entered  April 
7,  1976,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Thibodeau-Finch 
Express  Limited,  Windsor,  Ontario,  Ca¬ 
nada  of  the  (H>erating  rights  set  forth 
in  Certificates  No.  MC  129573  Sub-No.  1 
and  No.  MC  129573  Sub-No.  3  issued 
August  2,  1973  and  January  16,  1974, 
respectively  to  Thibodeau  Express,  Inc., 
Windsor,  Ontario,  Canada,  authorizing 
the  transportation  of  general  commodi¬ 
ties,  with  the  usual  exceptions,  between 
Detroit,  Michigan,  and  the  plantsite 
of  the  Ford  Motor  Company  in  Sheldon 
Road,  Plymouth  Township,  Wayne 
Coimty,  Mich.;  between  Detroit,  Mich., 
and  Willow  Run  Airport,  at  or  near 
Ypsilanti,  Mich.,  subject  to  certain  re¬ 
strictions;  and  between  points  within  8 
miles  of  Detroit,  Mich.,  including  De¬ 
troit.  Robert  D.  Schuler,  Esq.,  100  West 
Long  Lake  Road,  Suite  102,  Bloomfield 
Hills,  Michigan  48013. 

No.  MC-FC-76333.  By  order  of  AprU 
5,  1976  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Rice  Feed  & 
Trucking,  Inc.,  Clearwater,  Nebr.,  of 
Certificate  No.  MC  9369  issued  April  16, 
1965,  to  Lyle  E.  Rice,  Clearwater,  Nebr., 
authorizing  the  transportation  of  live¬ 
stock,  agricultural  commodities,  and 
household  goods  between  Clearwater, 
Nebr,,  and  points  within  50  miles  there¬ 
of,  on  the  one  hand,  and,  on  the  other, 
points  in  Iowa;  and  fe^,  farm  ma¬ 
chinery,  farm  machinery  parts,  binder 
twine,  lubricating  oil,  grease,  and  truck 
bodies  from  Sioux  City  and  Council 
Bluffs,  Iowa,  to  Clearwater,  Nebr.,  and 
points  within  50  miles  thereof.  Laurence 
N,  Smith.  Esquire,  Ryan  Building. 
O’NeUl,  Nebr.  68763. 

No.  MC-FC-76448.  By  order  entered 
April  5,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Jurgen  C. 
Schulz,  Catsklll,  New  York  of  the 
operating  rights  set  forth  in  certificate 
No.  MC  7921  Sub  2,  Issued  September  10, 
1975,  to  Barbara  Overbaugh,  Catskill, 
New  York,  authorizing  the  transporta¬ 
tion  of  zoo  animals  between  Catskill,  New 
York,  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) .  Neil  D.  Breslin,  99 
Washington  Avenue,  Suite  1111,  Albany, 
New  York.  12210,  attorney  for  applicant. 

Robert  L.  Oswald, 

Secretary. 
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